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1 I N  T H E  S E N A T E  B Y  K E R T T U L A

2 S E N A T E  B I L L  NO. 4 8 1
!■. 'j ' I . • * » .

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4  T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  c e m e t e r y  a s s o c i a t i o n s ,  n o n p r o f i t

7 c e m e t e r y  c o r p o r a t i o n s  a n d  c e m e t e r y  l o t s . "

8 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 *  S e c t i o n  1. A S  1 0 . 3 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to r e a d :

10 Sec. 1 0 . 3 0 . 0 5 5 .  F O R M A T I O N  O F  N O N P R O F I T  C E M E T E R Y  C O R P O R A T I O N .  A s

11 a n  a l t e r n a t i v e  t o  t h e  p r o v i s i o n s  o f  A S  1 0 . 3 0 . 0 1 0  - 1 0 . 3 0 . 0 5 0 ,  a c e m e -

12 t e r y  m a y  be i n c o r p o r a t e d  u n d e r  A S  1 0 . 2 0 .  A  n o n p r o f i t  c e m e t e r y  c o r p o -

13 r a t i o n  is s u b j e c t  to the p r o v i s i o n s  o f  A S  1 0 . 2 0  e x c e p t  to t h e  e x t e n t

14 t h a t  t h o s e  p r o v i s i o n s  c o n f l i c t  w i t h  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r

15 r e l a t i n g  to c e m e t e r y  c o r p o r a t i o n s .

16 * Sec. 2. A S  1 0 . 3 0 . 0 6 0  is a m e n d e d  to rea d :

17 Sec. 1 0 . 3 0 . 0 6 0 .  P O W E R  T O  A C Q U I R E  A N D  D I S P O S E  O F  L A N D S ,  A N D

18 E X E M P T I O N  F R O M  E X E C U T I O N ,  T A X A T I O N  A N D  P U B L I C  A P P R O P R I A T I O N .  A  c e m e -

19 t e r y  a s s o c i a t i o n  o r  n o n p r o f i t  c e m e t e r y  c o r p o r a t i o n  m a y  b u y  o r  t a k e  b y

2 0  g i f t  o r  d e v i s e ,  a n d  h o l d ,  l a n d  n o t  e x c e e d i n g  8 0  a c r e s ,  f o r  t h e  s o l e

21  p u r p o s e  o f  a c e m e t e r y .  T h e  l a n d  is e x e m p t  f r o m  e x e c u t i o n ,  a n d  f r o m

2 2  a n y  a p p r o p r i a t i o n  to p u b l i c  p u r p o s e s ,  a n d  f r o m  t a x a t i o n  if i n t e n d e d  t o

23  b e  u s e d  e x c l u s i v e l y  f o r  b u r i a l  p u r p o s e s  a n d  i n  n o  w a y  f o r  t h e  p r o f i t

2 4  o f  t h e  m e m b e r s  o f  t h e  a s s o c i a t i o n  o r  t r u s t e e s ,  o f f i c e r s  o r  e m p l o y e e s

2 5  o f  t h e  c o r p o r a t i o n .

2 6  *  Sec. 3. A S  1 0 . 3 0 . 0 7 0  is a m e n d e d  to r e a d :

2 7  Sec. 1 0 . 3 0 . 0 7 0 .  C R E A T I O N  O F  I R R E D U C I B L E  F U N D .  A  c e m e t e r y  [THE]

28  a s s o c i a t i o n  o r  n o n p r o f i t  c e m e t e r y  c o r p o r a t i o n  m a y  b y  its b y l a w s  p r o -

29  v i d e  t h a t  a s t a t e d  p e r c e n t a g e  o f  t h e  m o n e y  r e a l i z e d  f r o m  t h e  s a l e  o f
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1 c e m e t e r y  l o t s  a n d  [,] d o n a t i o n s  [, A N D  O T H E R  S O U R C E S  O F  R E V E N U E ]

2 c o n s t i t u t e s  a n  i r r e d u c i b l e  f u n d ,  w h i c h  m a y  b e  i n v e s t e d  i n  t h e  m a n n e r

3 o r  l o a n e d  u p o n  t h e  s e c u r i t i e s  t h e  a s s o c i a t i o n  o r  c o r p o r a t i o n  c o n s i d e r s

4 [ T H E  T R U S T E E S  C O N S I D E R ]  p r o p e r .  T h e  i n t e r e s t  o r  i n c o m e  f r o m  t h e

5 i r r e d u c i b l e  f u n d  p r o v i d e d  f o r  i n  a  [ANY] b y l a w A  o r  as m u c h  as m a y  b e

6 n e c e s s a r y ^  s h a l l  b e  d e v o t e d  e x c l u s i v e l y  t o  (1) t h e  p r e s e r v a t i o n  a n d

7 e m b e l l i s h m e n t  o f  t h e  g r o u n d s , b u i l d i n g s  a n d  p r o p e r t y  o f  t h e  a s s o c i a -

8 t i o n  o r  c o r p o r a t i o n ;  (2) t h e  p r e s e r v a t i o n  a n d  e m b e l l i s h m e n t  o f  c e m e -

9 t e r y  l o t s  a n d  s p a c e  i n  b u i l d i n g s  o r  o n  g r o u n d s  s o l d  t o  t h e  a s s o c i a t i o n

10 o r  c o r p o r a t i o n ;  o r  (3) t h e p a y m e n t  o f  i n t e r e s t  a n d  p r i n c i p a l  o f  d e b t s

11 a u t h o r i z e d  b y  t h e  a s s o c i a t i o n  o r  c o r p o r a t i o n  f o r  the p u r c h a s e  o f  l a n d

12 o r  e q u i p m e n t  o r  f o r  t h e  c o n s t r u c t i o n  o r  i m p r o v e m e n t  o f  b u i l d i n g s

13 [ C E M E T E R Y ] . W h e r e  a  b y l a w  h a s  b e e n  e n a c t e d  f o r  the c r e a t i o n  o f  a n

14 i r r e d u c i b l e  f u n d , t h e  p e r c e n t a g e  s t a t e d  i n  t h e  b y l a w  [IT ]  m a y  n o t  b e

15 r e d u c e d  [ A M E N D E D  E X C E P T  F O R  T H E  P U R P O S E  O F  I N C R E A S I N G  T H E  F U N D ] .

16 * Sec .  4. A S  1 0 . 3 0 . 0 8 0  is a m e n d e d  to r e a d :

17 Sec .  1 0 . 3 0 . 0 8 0 .  D I S P O S I T I O N  O F  I N C O M E  F R O M  C E M E T E R Y  L A N D .  A f t e r

18 p a y i n g  f o r  t h e  l a n d ,  the f u t u r e  r e c e i p t s  a n d  i n c o m e  o f  a  c e m e t e r y

19 [ T H E ]  a s s o c i a t i o n  o r  n o n p r o f i t  c e m e t e r y  c o r p o r a t i o n .  s u b j e c t  t o  t h e

2 0  c r e a t i o n  o f  a n  i r r e d u c i b l e  f u n d ,  w h e t h e r  f r o m  t h e  s a l e  o f  l o t s ,  f r o m

2 1  d o n a t i o n s ,  r e n t s ,  o r  o t h e r w i s e ,  s h a l l  b e  a p p l i e d  e x c l u s i v e l y  t o  l a y i n g

22  o u t ,  p r e s e r v i n g ,  p r o t e c t i n g ,  a n d  e m b e l l i s h i n g  the c e m e t e r y  a n d  t h e

2 3  a v e n u e s  l e a d i n g  t o  it, t h e  e r e c t i o n  o f  b u i l d i n g s  n e c e s s a r y  o r  c o n v e n -

2 4  i e n t  f o r  t h e  c e m e t e r y  p u r p o s e ,  a n d  t o  p a y i n g  t h e  n e c e s s a r y  e x p e n s e s  of

2 5  t h e  a s s o c i a t i o n  o r  c o r p o r a t i o n .

2 6  * S e c .  5. A S  1 0 . 3 0 . 0 9 0  is a m e n d e d  to r e a d :

27 Sec .  1 0 . 3 0 . 0 9 0 .  D E B T S  O F  A S S O C I A T I O N .  A  c e m e t e r y  a s s o c i a t i o n  o r

2 8  n o n p r o f i t  c e m e t e r y  c o r p o r a t i o n  m a y  [N O T ]  c o n t r a c t  d e b t s  i n  a n t i c i p a -

2 9  t i o n  o f  f u t u r e  r e c e i p t s [, E X C E P T ]  f o r  t h e  o r i g i n a l  p u r c h a s e  o f
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c e m e t e r y  l a n d ,  t h e  l a y i n g  o u t  a n d  e m b e l l i s h m e n t  o f  t h e  g r o u n d s  a n d  

a v e n u e s  o f  t h e  c e m e t e r y ,  t h e  c o n s t r u c t i o n  a n d  r e p a i r  o f  a b u i l d i n g ,  

m a u s o l e u m  o r  c o l u m b a r i u m ,  t h e  p u r c h a s e  o r  l e a s e  o f  n e c e s s a r y  e q u i p ­

m e n t .  o r  o t h e r  c e m e t e r y  p u r p o s e s ,  f o r  w h i c h  d e b t s  t h e  a s s o c i a t i o n  o r  

c o r p o r a t i o n  m a y  i s s u e  b o n d s  o r  n o t e s .  A n  [ T H E ]  a s s o c i a t i o n  o r  c o r p o r a  

t i o n  m a y  s e c u r e  t h e s e  d e b t s  b y  m o r t g a g e  u p o n  i t s  l a n d s ,  e x c e p t  c e m e ­

t e r y  l o t s  t h a t  [ W H I C H ]  h a v e  b e e n  c o n v e y e d  t o  t h e  m e m b e r s  o f  t h e  a s s o ­

c i a t i o n  o r  t o  t r u s t e e s ,  o f f i c e r s  o r  e m p l o y e e s  o f  t h e  c o r p o r a t i o n ,  o r  

b y  a  s e c u r i t y  i n t e r e s t  i n  n o t  m o r e  t h a n  5 0  p e r c e n t  o f  t h e  i r r e d u c i b l e  

f u n d .

S e c .  6. A S  1 0 . 3 0 . 1 0 0  is a m e n d e d  t o  r e a d :

S e c .  1 0 . 3 0 . 1 0 0 .  T R A N S F E R  O F  C E M E T E R Y  [ B U R I A L ]  L O T S .  A  c e m e t e r y  

[ T H E ]  a s s o c i a t i o n  o r  n o n p r o f i t  c e m e t e r y  c o r p o r a t i o n  m a y  a d o p t  [ R U L E S  

A N D ]  r e g u l a t i o n s  t h e y  c o n s i d e r  e x p e d i e n t  f o r  d i s p o s i n g  o f  a n d  c o n v e y ­

i n g  c e m e t e r y  [ B U R I A L ]  l o t s .

S e c .  7. A S  1 0 . 3 0 . 1 1 0  i s  a m e n d e d  t o  r e a d :

S e c .  1 0 . 3 0 . 1 1 0 .  S A L E  O F  U N S U I T A B L E  L A N D  [ L A N D S ] .  T h e  t r u s t e e s

o f  a  c e m e t e r y  a s s o c i a t i o n  o r  n o n p r o f i t  c e m e t e r y  c o r p o r a t i o n  m a y ,

w h e n e v e r  i n  t h e i r  o p i n i o n  a  p o r t i o n  o f  c e m e t e r y  l a n d  i s  u n s u i t a b l e  f o r  

b u r i a l  p u r p o s e s ,  s e l l  t h e  p o r t i o n  a n d  a p p l y  t h e  p r o c e e d s  t o  t h e  g e n ­

e r a l  p u r p o s e s  o f  t h e  a s s o c i a t i o n  o r  c o r p o r a t i o n .

S e c .  8. A S  1 0 . 3 0 . 1 2 0  i s  a m e n d e d  t o  r e a d :

S e c .  1 0 . 3 0 . 1 2 0 .  P U R P O S E  O F  S A L E  B Y  L O T S ,  A N D  E X E M P T I O N S .  C e m e ­

t e r y  [ B U R I A L ]  l o t s  s o l d  b y  a c e m e t e r y  [ T H E ]  a s s o c i a t i o n  o r  a n o n p r o f i t  

c e m e t e r y  c o r p o r a t i o n  a r e  f o r  t h e  s o l e  p u r p o s e  o f  i n t e r m e n t  a n d  a r e  

e x e m p t  f r o m  t a x a t i o n ,  e x e c u t i o n ,  a t t a c h m e n t ,  o r  a n y  o t h e r  c l a i m ,  l i e n ,  

o r  p r o c e s s ,  i f  u s e d  e x c l u s i v e l y  f o r  b u r i a l  p u r p o s e s  w i t h o u t  a n  i n t e n ­

t i o n  t o  o b t a i n  a  p r o f i t .

S e c .  9. A S  1 0 . 3 0 . 1 3 0  i s  a m e n d e d  t o  r e a d :



1 Sec. 10.30.130. PLANS OF GROUNDS AND CEMETERY LOTS. A cemetery

2 association or nonprofit cemetery corporation shall have a plan of its

3 [THEIR] grounds and cemetery lots as laid out [BY THEM] made and

4 recorded in a book kept for that purpose by the clerk of the associa-

5 tion or the secretary of the corporation. The cemetery lots shall be

6 numbered by consecutive numbers.

7 * Sec. 10. AS. 10.30.140 is amended to read:

8 Sec. 10.30.140. MAINTENANCE OF CEMETERY LAND. A  cemetery asso-

•9 ciation o r nonprofit cemetery corporation may enclose, improve, and

10 adorn the grounds and avenues, erect buildings for the use of the

11 association or corporation, prescribe rules for the designation and

12 adornment of cemetery lots and for erecting monuments in the cemetery,

13 and prohibit any use, division, improvement, or adornment of a ceme-

14 tery lot that the association or corporation considers [WHICH THEY

15 CONSIDER] improper.

16 * Sec. 11. AS 10.30.150 is amended to read:

17 Sec. 10.30.150. ANNUAL FINANCIAL STATEMENT. An annual statement

18 of the financial affairs of a cemetery [THE] association or a nonpro-

19 fit cemetery corporation shall be made by the clerk of the association

20 or the secretary of the corporation.

21 * Sec. 12. AS 10.30 is amended by adding a new section read:

22 Sec. 10.30.155. DEFINITION. In this chapter, "cemetery lot"

23 means a lot, plot, space, grave, niche, mausoleum, crypt, vault or

24 columbarium, used or intended to be used for the interment of human

25 remains.

26 * Sec. 13. AS 45.50.561 is amended by adding a new paragraph to read:

27 (9) "cemetery lot" means a lot, plot, space, grave, niche,

28 mausoleum, crypt, vault or columbarium, used or intended to be used

29 for the interment of human remains.
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