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1 IN THE SENATE AND P. FISCHER

2 SENATE BILL NO. 465

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 T HIRTEENTH LEGISLATURE - SECOND SESSION

5 A  BILL

6 For an Act entitled: "An Act establishing an annuity program; amending the

7 longevity bonus program and the permanent fund divi-

8 dend distribution program; and providing for an

9 effective date."

10 BE IT EUACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

11 * Section 1. FINDINGS AND PURPOSE. The legislature finds and declares

12 t h a t

13 (1) the h i g h  cost of goods and services in Alaska and the

14 state's remoteness and harsh environment make it difficult for many elderly

15 Alaskans to remain in the state after retirement;

16 (2) when a person is forced to live in retirement away from

17 home, family and friends, that person suffers an irreparable loss;

18 (3) Alaska's elderly are a precious human resource, and it is in

19 the public interest to provide a financial incentive for them to remain in

20 the state after retirement;

21 (4) as oil revenues decrease, it will become increasingly diffi-

22 cult for the legislature to fund the longevity bonus program through annual

23 appropriations;

24 (5) state residents who elect to be credited with retirement

25 annuity benefits rather than to receive a permanent fund dividend in cash

26 will build their own retirement program using their own permanent fund

27 dividends; this will promote wise stewardship of the permanent fund and

28 will encourage individuals who choose to earn retirement benefits to remain

29 in Alaska after retirement; and by providing the financial means necessary
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1 t o  d o  s o ;  a n d

2  ( 6 )  i t  i s  i n  t h e  p u b l i c  i n t e r e s t  t o  c o n t i n u e  a  p r o g r a m  s i m i l a r

3 t o  t h e  l o n g e v i t y  b o n u s  p r o g r a m  f o r  a l l  e l d e r l y  A l a s k a n s  i r r e s p e c t i v e  o f

4  n e e d ;  a n  a n n u i t y  p r o g r a m  w o u l d  n o t  b e  a  f o r m  o f  w e l f a r e ,  a n d  w o u l d  n o t  b e  a

5 s u b s t i t u t e  f o r  o r  s u p p l e m e n t  t o  p u b l i c  a s s i s t a n c e ;  o t h e r  p r o g r a m s  a r e

6 a v a i l a b l e  t o  p r o v i d e  t h e  b a s i c  n e c e s s i t i e s  o f  l i f e ;  a n  a n n u i t y  p r o g r a m  i s

7 i n t e n d e d  t o  e n c o u r a g e  e l d e r l y  A l a s k a n s  t o  s p e n d  t h e i r  r e t i r e m e n t  y e a r s  i n

8 t h e  c o m f o r t  o f  t h e i r  h o m e s .

9 * Sec. 2. AS 43.23.005 is amended by adding a n e w  subsection to read:

10 (d) Except as provided in AS 43.23.115(a), a person w h o  is

11 eligible to receive a permanent fund dividend u n de r this section may

12 elect to receive an annuity share in lieu of a cash dividend.

13 * Sec. 3. AS 43.23.015 is amended by adding a n e w  subsection to read:

14 (i) The permanent fund dividend application form shall be pre-

15 pared to a llow an applicant to elect to receive an annuity share in

16 lieu of a cash dividend.

17 * Sec. 4. AS 43.23.025 is amended to read:

18 Sec. 43.23.025. AM OU NT  OF DIVIDEND. By October [DECEMBER] 1 of

19 each year the commissioner shall give public notice of the v a l u e  of

20 each permanent fund dividend for that year. The commissioner shall

21 determine the value of a permanent fund di vidend by

22 (1) determining the amount of income of the Alaska perma-

23 nent fund transferred to the dividend fund under AS 43.23.045(b)

24 during the current year;

25 (2) determining the number of individuals eligible to

26 receive a dividend payment for the current year; and

27 (3) dividing the amount determined in (1) of this section

28 by the amount determined in (2) of this section.

29 * Sec. 5. AS 43.23.055 is amended to read:



Sec. 43.23.055. DUTIES O F  THE DEPARTMENT. Th e d e p a r t m e n t  shall

(1) annually pay p e r m a n e n t  fund d i v id end s from the di vi d e n d

fund

(2) adopt reg ula ti on s u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e

Act (AS 44.62) that est ab lis h p ro ce du re s an d time limits for c lai mi ng  

a p e r m a n e n t  fund dividend; th e depar tme nt  shall set the time limit for 

a p p l i c a t i o n s  for permanent f u n d  di vidends so that the n u m b e r  of e l i g i­

ble applicants is determined by  O c t o b e r  [DECEMBER] 1 of the year for 

w h i c h  the d i v i d e n d  is d e c l a r e d  and per man en t fund divi de nd s for a y e a r  

are p a i d  bef or e April 30 of the yea r f o l low in g that year;

(3) adopt reg ul at ion s u n d e r  the A d m i n i s t r a t i v e  P r o ce dur e

Act (AS 44.62) that e s t ab li sh  proced ur es  and time limits fo r an i n d i­

v i d u a l  u p o n  emancipation or u p o n  r ea c h i n g  m a j o r i t y  to a pply for p e r m a­

nen t  fund dividends not r e c e i v e d  d u r i n g  m i n o r i t y  beca us e the parent, 

gua rd ian , or other a ut ho riz ed  r e p r e s e n t a t i v e  did not apply o n  b e h a l f  

of th e individual; [AND]

(4) assist re s i d e n t s  of the state, p a r t i c u l a r l y  in r u ral  

areas, who because of language, disabi li ty,  or  ina cc e s s i b i l i t y  to 

p u b l i c  t ransportation nee d  a s s i s t a n c e  to e s t a b l i s h  e l i g i b i l i t y  and to 

a p p l y  for permanent fund d i v i d e n d s !

(5) annually t r a n s f e r  mo n e y  that has b e e n  d e s i g n ated for

a n n u i t y  shares by individuals wh o are e li gi b l e  for a p e r ma ne nt  fund

d i v i d e n d  u nd er this chap te r from the d i v i d e n d  fund to the a n n u i t y fu n d  

(AS 43.23.110);

(6) maintain r e c or ds  of annu it y shares for i nd iv iduals for 

th e purp ose  of determining annuity payment amounts u n de r A S  43.23.115; 

a nd

adopt re gu lat io ns  that, to the  extent a l l o w a b l e  u n d e r

federal law Structure the annuity p r o g r a m  un de r A S  4 3 .2 3 . 1 1 0



1 4 3 . 2 3 . 1 2 0  so that an annuity benefit is not taxa bl e to an individual

2 until it is actually received by that i n d i v i d u a l .

3 * Sec. 6. AS 43.23 is amende d by adding new se ctions to read:

4 A R T I C L E  2. A N NU IT Y PROGRAM.

5 Sec. 43.23.110. ANNU ITY  FUND. (a) The annuity fund is estab-

6 lished as a separate fund in the state treasury. The annuity find

7 shall be a d m in is te red  by the co mm issioner and shall be invested by < he

8 com mi s s i o n e r  in the same ma nn e r  as p ro vided in AS 37.10.070.

9 (b) The annui ty fund consists of m one y tra ns ferred to the anau-

10 ity fund under AS 43.23.055(5) and a p p ro pr iat io ns  made to the annuity

11 fund by the legislature.

12 (c) The legislature may annually a p p r op ri at e to the annuity fund

13 an amount equal to the amount transfe rr ed  to the fund u nd er  AS 43.23.-

14 055(5).

15 (d) Money in the annuity fund shall be us e d  to pay annuities to

16 e li gib le  individuals under AS 43. 23.120 and to pay refunds under

17 AS 43.23.120(c).

18 Sec. 43.23.115. A N N U I T Y  SHARES. (a) A n  individual may not hold

19 mor e than 15 annu it y shares.

20 (b) N o t w i t h s t a n d i n g  AS 43.23.005(d) an individual who is 65

21 years of age or ol de r and who  is eligible to receive a permanent fund

22 d iv i d e n d  may  elect to receive both an annui ty  share and a reduced

23 pe rmanent fund d i v i d e n d  in eac h year  b e g i n n i n g  in 1985 and en di ng in

24 1989. A  permanent fund div idend paid  u n d e r  this subsection shall be

25 reduced by $100. A n  amount equal to the total of permanent fund divi-

26 d e n d  reductions for a year under this s e c t i o n  shall be transferred

27 from the dividend fund to the annuity fund.

28 (c) A n  individual who is not eli g i b l e  for a permanent fund

29 d ivi de nd  in a y e a r  when an annuity share is available and who subse-
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1 quently becomes eligible to receive a dividend may purchase an annuity

2 share for each of the two immediately preceding years if shares were

3 available in those years. To purchase a share under this subsection

4 an individual shall pay the department the amount of the di vi den d for

5 the previous year including interest, plus an amount equal to any

6 appropriation made by the state u nder AS A 3 . 2 3 . 110(c) for the ye a r  for

7 which the share is purchased, divided by the number of annuity shares

8 issued in that year. Money received by the department u n d e r  this

9 subsection shall be transferred into the general fund, subject to

10 appropriation by the legislature to the annuity fund.

11 (d) An annuity share may not be assigned, sold, or otherwise

12 transferred from one individual to another. A n  annuity share h eld by

13 an individual is cancelled upon the death of that individual and does

14 not pass to the individual's estate. The right to receive an annuity

15 u nder AS 43.23.120 terminates up o n  the death of the per so n who is

16 eligible for the annuity.

17 Sec. 44.23.120. PAYMENT O F  ANNUITIES. (a) A n  individual who

18 holds fiye or more annuity shares may receive an annuity up o n  reaching

19 the age of 65.

20 (b) An annuity under this section is a monthly payment during

21 the life of the annuitant equal to $16.50 multiplied by the n um b e r  of

22 annuity shares held by the individual.

23 (c) A n  individual must be a resident of the state to be eligible

24 to receive an annuity. An individual who holds one or more  annuity

25 shares and who is not a resident of the state may request and receive

26 a refund of contributions to the annuity fund plus accrued interest

27 up o n  reaching the age of 65 by filing a written a pplication for a

28 refund with  the department. If an individual requesting a refund

29 under this subsection has received annuity payments, the total amount
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of those payments shall be d ed ucted from the amount of the refund. An

individual who receives a refund u nd er  this subsection and s u b s e q u e n t­

ly becomes a resident of the state may not repurchase the annu it y 

shares for which a refund has b ee n  received but may purchase a d d i t i o n­

al annui ty  shares under AS 44.23.115(c).

(d) An individual does not receive a vested property right in an 

annuity payment until that payment is made. N ot w i t h s t a n d i n g  the 

provisions of this section the state is not obligated to provide 

annuity payments for annuity shares granted under AS 43.23.005.

(e) Notwithstanding (a) of this section, until 1991 a n  i ndi­

vidual w ho is 65 years of age or older and who holds one o r  more 

annuity shares ma y receive an annuity based on the n um b e r  of shares

held by that individual

* Sec. 7. AS 47.45.010 is amended to read

Sec. 47.45.010. PERSONS WHO MAY QUALIFY FOR LO NG EV IT Y BONUS

for at least one year immediately preceding the a p p l ica ti on  for a 

longevity bonus under this chapter [WAS DOMICILED IN THE T E R R I T O R Y  ON 

OR BEF ORE  JANUARY 3, 1959 AND  WHO HAS MAINTAINED A CONTINUOUS DOM I C I L E  

IN TH E TERRITORY OR STATE FOR 25 YEARS] may apply to the co mmi s s i o n e r  

of administration for qualif ica ti on  to receive a monthly bo nu s of 

$250.

When the commissioner of administration determines that an

applicant qualifies under AS 47.45 the commissioner [HE] shall i m m e d i­

ately begin payment of the bonus.

(c) A  person who otherwise qualifies to receive a bonus p ro vid ed

for in AS 47.45 may continue to do so only as long as that person

continues to be a resident of [HE CONTINUOUSLY RETAINS A  D O M I C I L E  IN]



Cd) N o t w i t h s t a n d i n g  (a) of this section, o n  J a n u a r y  1, 1986, the 

amount of a m o nt hl y b o n u s  shall be r e duc ed  by $16.50 O n  January 1 of 

e a c h  succe ed in g ye a r  the amount of a m o n t h l y  bonus shall b e  reduced by 

an  a dditional $16.50.

* Sec. 8. AS 4 7 . 4 5 . 0 3 0  is amen ded  to read:

Sec. 47.45.030. ABSE NC E F R O M  TH E STATE. A f t e r  q u a l i f i c a t i o n  a 

[A] recipient shall n ot i f y  the com mi s s i o n e r  of a d m i n i s t r a t i o n  w h e n  the 

recipient [HE] e x pe ct s to be absent from  the state if the absence is 

for a continuous p e r i o d  that exceeds 30 days. A ft er  that n o t i f i c a­

tion, the recipient shall no longer recei ve  bonuses from the D e p a r t­

ment of A d m i n i s t r a t i o n  after the [HIS] last reg ula rl y ap pr o v e d  m o n t h l y 

application. U p o n  ret urn in g [HIS RETURN] to the state the recipient 

[HE] may  a ga in ma k e  a p p l i ca ti on  for a bonus. W h e n e v e r  the absence is 

for a continuous p e r i o d  that exceeds 18C days the r e c ip ie nt  shall be 

d i s q u a l i f i e d  from recei vi ng  bonu se s for the next 12 ca le n d a r  months 

a ft er  returning [HIS RETURN] to the state. However, w h e n  the c o m m i s­

sioner of a d m i n i s t r a t i o n  deter mi nes  a pe ri o d  of absence is beyond the 

control of the recipient, the r e c i p i ent [HE] ma y not be disqualified, 

if the recipient [HE] still oth er wi se  qua li fi es up o n  r e t u rn ing  [HIS 

RETURN] to the state. Continual absences from the state, even though 

reported, and failu re to n ot i f y  the c o m m i s s i o n e r  of an e xp ect ed  a b­

sence may be g r o und s for disqualification.

* Sec. 9. AS 4 7 . 4 5 . 1 5 0  is amen ded  to read:

Sec. 47.45.150. DEFINITIONS. In this chapter

(1) "bonu s" means a m o n t h l y  A l a s k a  longevity bonus payment

m a d e  to a p e r s o n  o r  the p e r s o n’s [HIS] b e n e fi ci ar y w h o  qualifies u nd er

this chapter;

(2) "resident" or "resident of the state" m ean s an i n d i v i d­

ual who is p h y s i c a l l y  present in the state w i t h  the intent to remain



1 in the s t a t e  indefinitely and to make a home in the state; a per s o n

2 d em on s t r a t e s  the requisite intent by m a i n t ain in g a pr incipal place of

3 abode in the state for one ye a r  and by prov id inR  other p r o o f  of intent

4 the c o m m i s s i o n e r  may  require by regulation, including p r o o f  that the

5 p e r s o n  is not claiming residency outside the state or o btaining bene-

6 fits u n d e r  a claim of residency outside the state ["DOMICILE" M E A N S

7 THE P L A C E  W I T H  W H I C H  A PERSON H A S  A  SETTLED CO NNECTION F O R  DETERMINA-

8 TION OF H I S  CI VI L STATUS OR O T H E R  LEGAL PURPOSES BECAUSE IT IS ACTUAL-

9 L Y  O R  L E G A L L Y  HIS PERMANENT A N D  PRINCIPAL HOME].

10 * Sec. 10. Secti on  2, ch. 205, SLA  1972, and AS  47.45.170 are repealed.

11 * Sec. 11. AS 47.45 is repealed.

12 * Sec. 12. This Act applies only to permanent fund d iv idends for yea rs

13 after 1984.

14 * Sec. 13. Sections 7 and 9 of this Act are retroactive to Ju l y  1,

15 1982.

16 * Sec. 14. Section 11 of this Act takes effect January 1, 2000.

17 * Sec. 15. Sections 1 - 10, 12 and 13 of this Act take effect immedi-

18 ately in a cco rd an ce  w i t h  AS 01.10.070(c).
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