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R e s o u r c e s  and
J u d i c i a r y

BY  THE R U L E S  C O M M I TT E E  B Y  
R E Q U E S T  OF T H E  G O V E R N O R

SENATE B I L L  NO. 422

IN T H E  L EG I S L A T U R E  OF T H E  S T A T E OF A L A S K A

T H I R T E E N T H  L E G I S L A TU R E  - S E C O N D  SESS I ON

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  a m e n d i n g  t h e  L i m i t e d  E n t r y  A c t

B E  I T  E N A C T E D  B Y  TH E  L E G I S L A T U R E  OF THE S T A T E  OF A L A S K A

S e c t i o n  I. A S  16.43.150(g) i: a m e n d e d  to read

(g). Except as p r o v i d e d  in A S  16.10.333 -- 1 6 .10.337 and in

AS 4 4 . 8 1 . 2 3 0  -- 4 V.81.250, an e ntry permit may not be[:]

(1) pledged, mortgaged, leased, or e n c u m b e r e d  in any way;

(2) t r a n s f e r r e d  w ith any r e t a i n e d  right of r e p o s s e s s i o n  o r  

f o r e c l o s u r e , or on any c o ndition r e q u i r i n g  a s u b s e q u e n t  t r a n s f e r ; or

(3) attached, distrained, o r  sold o n  e x e c u t i o n  of j u d g m e n t  

or u n d e r  any o t h e r  p r o c e s s  or o r d e r  o f  any court.

Sec. 2. AS 16.43.160(c) is a m e n d e d  to read:

(c) The resident ho l d e r  of an  e n t r y p e r m i t  o r  i n t e r i m - u s e  p e r m i t  

who h a s a net family income fall i n g w i t h i n  the federal [FEDE RA L  C O M­

MU N I T Y  SERVIC E S  A DM I N I S TRATION] p o v e r t y  g uidelines, a d j u s t e d  by t h e  

c o m m i s s i o n  to reflect appropriate c o s t - o f - l i v i n g  d i f f e r e n t i a l s ,  is 

subject to a m a x i m u m  annual fee of $15.

Sec. 3. AS 16.43.160 is amended by a d d i n g  a n e w  s u b s e c t i o n  to read:

(d) Th e  c o m m i s s i o n  may charge interest at a rate not to e x c e e d  

the legal rate of interest e s t a b l i s h e d  in AS 4 5 . 4 5 . 0 1 0  on fees m o r e  

t h a n  60 days overdue.

Sec. 4. A S  16.43.250(a) is a m e n de d  to read:

(a) F o l l o w i n g  the estab l i s h me n t  of the m a x i m u m  n u m b e r  of u n i t s  

of g e a r  for a p a r t i c u l a r  fishery u n d e r  A S  16.43.240, the c o m m i s s i o n  

s hall adopt r e g u l a t i o n s  e s t a b l i s h i n g  q u a l i f i c a t i o n s  for r a n ki n g



1 a pplicants for entry permits according to the de g r e e  of hardship w hich

2 they w o u l d  suffer by e xc lusion from the fishery. The regulations

3 shall d e f i n e  priority classifications of similarly situated applicants

4 ba s e d  u p o n  a reasonable balance of the following h a r d s h ip  standards:

5 (1) degree of e c o nomic dependence u p o n  the fishery, w h i c h

6 ma y  i n c l u d e  [INCLUDING] but is not limited to perc e n t a g e of income

7 d e r i v e d  f r o m  the fishery, reliance on a lternative occupations, avail-

8 ability of alternative occupations, investment in vessels and gear;

9 (2) extent of past participation in the fishery, w h ich may

10 include [INCLUDING] but is not limited to the n u m b e r  of years of

11 p a r t i c i p a t i o n  in the fishery, and the c onsistency of p a r t i c i p a t i o n

12 du r in g  e a c h  year.

13 * Sec. 5. AS 16.43.351(b) is amended to read:

14 (b) A  recipient may be issued an e d u c a tional entry permit v a l i d

15 for d e s i g n a t e d  fisheries [EACH FISHERY] in the administrative area the

16 c o m m i s s i o n  determines to be appropriate, c o n s i d e ri n g  the nature of the

17 ed u c a t i o n a l  program and the location of the e d u ca tional or vocat i o n a l

18 institution. The recipient of an educational e ntry permit may not be

19 issued a n  educational entry permit [PERMITS] in m o r e  than one adminis-

20 trative a r e a  except as issued by the c o mmission in its disc re t i o n  u p o n

21 good cause shown.

22 * Sec. 6. A S  16.43.960 is amended to read:

23 Sec. 16.43.960. COMMISSION REVOCATION OR SUSPENSION OF [ENTRY]

24 FERMITS. (a) The commission may revoke, suspend, or transfer all

25 [AN] e n t r y  [PERMIT] or interim-use permits h e l d  by [PERMIT IF] a

26 p e r s o n  w h o  knowingly provides or [SUPPLIES,] assists in pro vi d i n g

27 f alse i n f o rm a t i o n  [SUPPLYING], or fails to correct false information

28 p r o v i d e d ^  to the commission for the purpose of obtaining a benefit for

29 h i m s e l f  or another, including the issuance, renewal, duplication, or
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1 trans f e r  of an entry or interim-use permit or vessel license.______The

2 com m i s s io n  may suspend that person's eligibility to hold an entry or

3 interim-use permit for a period not to exceed three years, and may

4 impose an a d m i n i s trative fine of not more than $5,000 on the person.

5 The com m i s s i on  may also impose an administrative fine of not more than

6 $5,000 on an entity w h o s e  officers, employees, representatives, or

7 agents knowingly provide or a s s ist in providinR false info rm a t ion, or

8 fail to correct false i n formation provided, to the commission for the

9 p u r po s e  of obtaining a benefit

10 [(1) PERMIT APPLICATION;

11 (2) PERMIT TRANSFER; OR

12 (3) PERMIT RENEWAL].

13 (b) The [BEFORE REVOCATION, THE] commission shall serve the

14 respondent [PERMIT HOLDER] personally or by certified or registered

15 m ail with a notice to show cause why the proposed action should not

16 take place. The notice to show cause must

17 (1) be supported by an affidavit w hich may be made on

18 information or belief setting out the facts which are the basis o: the

19 p r o p o s e d  action;

20 (2) provide for at least 30 days' notice of the place,

21 date, and time of the hearing where the respondent [PERMIT HOLDER] may

22 present evidence in opposition to the proposed action; unless wa i v e d

23 in writ i ng  by the respondent [PERMIT H O L D E R ] , the hearing |PLACE]

24 shall be held w i t h i n  the judicial district in which the respondent

25 [PERMIT HOLDER] resides if the respondent [PERMIT HOLDER] resides in

26 the state; the hear i n g  place shall be at the discretion of the commis-

27 sion for those respondents [PERMIT HOLDERS] residing outside the

28 state;

29 (3) specify the statutes or regulations violated;
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1  ( 4 )  s t a t e  w i t h  p a r t i c u l a r i t y  t h e  a c t i o n  p r o p o s e d  t o  b e

2  t a k e n ;

3  ( 5 )  i n d i c a t e  t o  [ T H A T ]  t h e  r e s p o n d e n t  [ P E R M I T  H O L D E R ' S ]

4  t h a t  t h e  r e s p o n d e n t ' s  a b i l i t y  t o  p e r m a n e n t l y  t r a n s f e r  t h e  p e r m i t s

5  [ P E R M I T ]  w h i c h  a r e  [ I S ]  t h e  s u b j e c t  o f  t h e  s h o w  c a u s e  [ R E V O C A T I O N ]

6  p r o c e e d i n g s  h a s  b e e n  s u s p e n d e d  a s  o f  t h e  d a t e  o f  t h e  n o t i c e  a n d  w i l l

7  c o n t i n u e  t o  b e  s u s p e n d e d  u n t i l  t h e  e x h a u s t i o . i  o f  a l l  a d m i n i s t r a t i v e

8  a n d  j u d i c i a l  r e m e d i e s ;  a n d

9  ( 6 )  p r o v i d e  o t h e r  i n f o r m a t i o n  t h e  c o m m i s s i o n  c o n s i d e r s

1 0  p r o p e r .

1 1  ( c )  A  p e r m i t  s u b j e c t  t o  s h o w  c a u s e  [ R E V O C A T I O N ]  p r o c e e d i n g s

1 2  u n d e r  t h i s  s e c t i o n  m a y  n o t  b e  t r a n s f e r r e d  a f t e r  t h e  d a t e  o f  t h e  n o t i c e

1 3  i n  ( b )  o f  t h i s  s e c t i o n  p e n d i n g  e x h a u s t i o n  o f  a l l  a d m i n i s t r a t i v e  a n d

1 4  j u d i c i a l  r e m e d i e s  a r i s i n g  f r o m  a c t i o n  t a k e n  u n d e r  t h i s  s e c t i o n .

1 5  ( d )  T h e  s h o w  c a u s e  [ R E V O C A T I O N ]  h e a r i n g  s h a l l  b e  c o n d u c t e d

1 6  b e f o r e  a  q u o r u m  o f  c o m m i s s i o n e r s  a n d  s h a l l  b e  p r e s i d e d  o v e r  b y  a

1 7  h e a r i n g  o f f i c e r  a p p o i n t e d  b y  t h e  c o m m i s s i o n  w h o  s h a l l  r u l e  o n  t h e

1 8  p r e s e n t a t i o n  o f  e v i d e n c e  a n d  o t h e r  p r o c e d u r a l  m a t t e r s .  H e a r i n g s  s h a l l

1 9  b e  c o n d u c t e d  i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  u n d e r  A S  1 6 . 4 3 ■ -

2 0  1 1 0 ( b ) .  [ W I T H I N  A  R E A S O N A B L E  T I M E  A F T E R  T H E  C O N C L U S I O N  O F  T H E  H E A R -

2 1  I N G ,  T H E  H E A R I N G  O F F I C E R  S H A L L  S U B M I T  T O  T H E  A T T E N D I N G  C O M M I S S I O N E R S  A

2 2  P R O P O S E D  D E C I S I O N  B A S E D  O N  T H E  R E C O R D  O F  T H E  H E A R I N G  A N D  C O N T A I N I N G

2 3  F I N D I N G S  O F  F A C T ,  C O N C L U S I O N S  O F  L A W ,  A N D  R E C O M M E N D E D  A C T I O N .  T H E

2 4  A T T E N D I N G  C O M M I S S I O N E R S  S H A L L  T H E N  R E V I E W  T H E  H E A R I N G  O F F I C E R ' S  P R O -

2 5  P O S E D  D E C I S I O N  A N D  A D O P T  O R  A M E N D  O R  R E J E C T  T H E  C O N T E N T S  O F  T H E  P R O -

2 6  P O S E D  D E C I S I O N  I N  T H E  W R I T T E N  D E C I S I O N  O F  T H E  C O M M I S S I O N .  A  C O P Y  O F

2 7  T H E  C O M M I S S I O N  D E C I S I O N  S H A L L  B E  M A I L E D  T O  E A C H  P A R T Y  O R  T H E  P A R T Y ' S

2 8  A T T O R N E Y  B Y  C E R T I F I E D  O R  R E G I S T E R E D  M A I L . ]

2 9  ( e )  T h e  f a i l u r e  o f  a  r e s p o n d e n t  [ P E R M I T  H O L D E R ]  p r o p e r l y  s e r v e d
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u n d e r  (b) of this s e c t i o n  to appear at the h e a r i n g  is not grounds for 

s e t t i n g  aside any c o m m i s s i o n  action taken. H ow ever, the commi s s io n  

m a y  in its d i s c r e t i o n  o r d e r  a continuance or second hearing.

(f) [THE E F F E C T I V E  D A T E  OF TH E  COMMI S S IO N  D E C I S I O N  U N D E R  THIS

S E C T I O N  IS T H E  D A T E  OF T H E  N O T I C E  TO SHOW C AUSE F I R S T  S E R V E D  UPON THE 

P E R M I T  H O L D E R  U N D E R  (b) O F  THIS SECTION.]

(g) The p r o v i s i o n s  of this section [DO NOT] apply to conduct

o c c u r r i n g  a f t e r  J a n u a ry  1, 1 9 7 3 , but do not affect a [THE] permit h e l d

by [OF] a p e r s o n  wh o  is a b ona fide purchaser. F a i l u r e  to co rrect 

false i n f o r m a t i o n  is a c o n t i n u i n g offense.

(h) J u d i c i a l  r e v i e w  of c o mm i s s i o n  d e t e r m i n a t i o n s  u nd e r  this

s e c t i o n  is in a c c o r d a n c e  w i t h  AS 4 4 .62.560 -- 4 4.62.570; however, if a 

h e a r i n g  de n o v o  is g r a n t e d  u nder AS 4 4 . 6 2 . 5 ' 0 ( d ) , the h e a r i n g  may, in 

the d i s c r e t i o n  of the court, be had w i t h  a Jury s i t t i n g  if a pp l i c a t i o n  

for the jur y  h e a r i n g  is f iled w i t h  the court: no l ater than 10 days 

a f t e r  s e r v i c e  of the n o t i c e  of appeal.

(i) A n  e n t r y  p e r m i t  revo k e d  by the c o mm i s s i o n  u n d e r  this s e c t i o n  

that is p l e d g e d  [TAKEN] as security for a loan u n d e r  A S  16.10.333 or 

A S  4 4 . 8 1 . 2 3 0  shall be r e a s s i g n e d  as p r o v i d e d  in A S  16.10.337 or 

AS  44.81.250.

Sec. 7. A S  16. 4 3 . 97 0 ( b )  is a m e n d e d  to read:

(b) A  p e r s o n  wh o  k n o w i n g l y  makes a false s t a t em e n t  to the c o m­

m i s s i o n  for the purp o s e  of o b taining a benefit, inc l u d i n g  the i s s u­

a n c e . renewal, d u p l i c a t i on, or t ransfer of an e ntry or inte rim-use 

p e r m it  or v e s s e l  license [OF FAC T  IN TH E A P P L I C A T I O N  F O R  OR R E N E W A L  OF 

A N  I N T E R I M - U S E  PERMIT O R  AN E N T R Y  PERMIT OR V E S S E L  L I C E N S E  A P P L I C A T I O N  

O R  R E N E W A L  O R  IN THE A P P L I C A T I O N  FOR A  T RA N S F E R  U N D E R  A S  16.43.170 O R  

16.43.180], or a p e r s o n  who assists another by k n o w i n g l y  m a k i n g  a 

false s t a t e m e n t  to the co m m i s s i o n  for the p u r p o s e  of obt a i n in g  a bene-



fit for another, [OF FACT IN SUPPORT OF THE OTHER P E R S O N’S APPLICATION 

FOR ISSUANCE OR R E N E W A L  OF A N  INTERIM-USE PERMIT OR  AN E N T R Y  PERMIT OR 

V E S S E L  LICENSE] is guilty of the crime of unswo rn falsification as set 

out in AS 11.56.210. Upon conviction, the person [A M I S DE MEANOR AND] 

(1) shall forfeit to the commission all interim-use permits and entry 

permits [HELD BY THE  PERSON MAKING THE FALSE STATEMENT] and (2) loses 

[SHALL LOSE] eligibility for interim-use permits and for entry permits 

for a period of three years [AND IS PUNISHABLE B Y  A  FINE OF NOT MORE 

THAN $5,000].

* Sec. 8. AS 16.43 is amended by adding a new sect i o n  to read:

Sec. 16.43.975. PUBLIC DISCLOSURE. The c o mmission may provide 

by regulation that documents submitted to the comm i s s i on  containing 

information that, if disclosed, could cause a ppreciable economic or 

competitive harm to the p e r s o n  supplying the i nformation are not 

subject to public disclosure.
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