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S t a t e  A f f a i r s  
and Finance

Introd uced
R e fe rre d :

BY THE STATE AFFAIRS COMMITTEEIN THE SENATE

SENATE BILL NO. 395

IN THE LEGISLATURE OF THE STATE OF ALASKA

THIRTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act e n t i t l e d :  "An Act c r e a tin g  a d i v i s i o n  o f  equal employment

o p p o r tu n ity  in  the Department o f  A d m in is tr a t io n

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA

S e c t io n  1. AS 4 4 .2 1 . 0 2 0  i s  amended t o  read

Sec. 4 4 .2 1 .0 2 0 .  DUTIES OF DEPARTMENT. The Department o f  Adminis

t r a t i o n  s h a ll

make surveys and s tu d ie s  to  improve adm inistra

t i v e  procedures, methods, and o rg a n iza tio n

(2 )  [ ( 3 ) ]  keep general accounts

vouchers and d isbu rse  funds f o r  a l l

p u rp o se s;

(4 )  [ ( 5 ) ]  op erate  c e n tr a liz e d  purchasing and supply s e r ­

v ic e s ,  and necessary storerooms and warehouses;

( 5)  T(6 )1  a l l o t  space in  s t a t e  b u ild in g s  t o  the v a rio u s  

departments acc ord in g  to  need and a v a ila b le  space;

( 6 )  [ ( 7 ) ]  sup ervise telephone, m ailing, messenger, d u p lic a t  

ing, and s im ila r  s e r v ic e s  adaptable to  c e n tr a liz e d  management;

( 7 )  [ ( 8 ) ]  adm inister the p u b lic  employees' re tire m e n t  

system and te a c h e r s '  retirem ent system;

( 8 )  [ ( 9 ) ]  adm inister a s tatew id e p erson nel program, in c lu d ­

ing c e n tr a l  p ersonnel s e rv ic e s  such as r e c ru itm e n t,  exam ination,  

p o s i t i o n  c l a s s i f i c a t i o n ,  and pay a d m in istra tio n ;

( 9 )  [ ( 1 0 ) ]  adm inister the Alaska P io n e e rs '  Homes;



(1 0 )  [ ( 1 1 ) ]  adm inister and supervise a s tatew ide automatic  

d ata  p rocessin g  program;

[ ( 1 2 )  Repealed.]

(1 1 )  [ ( 1 3 ) ]  study, design, implement, and manage the telecom  

munications systems and se rv ic e s  o f  the s t a t e  undejr AS 4 4 .2 1 .3 0 0  

4 4 .2 1 .3 3 0 ^

(1 2 )  study, form ulate, recommend, review, and adm inister equal 

employment o p p o rtu n ity  and a f f i r m a tiv e  a c tio n  programs, p o l i c i e s ,  and 

p r a c tic e s  under AS 4 4 .2 1 .4 0 0  - 4 4 . 2 1 . 4 8 0 .

* Sec. 2. AS 44 .2 1  is  amended by adding new sections to  read:

ARTICLE 8. DIVISION OF EQUAL EMPLOYMENT OPPORTUNITY.

Sec. 4 4 .2 1 .4 0 0 .  DIVISION CREATED. The d iv is io n  o f  equal employ­

ment o p p o rtu n ity  i s  e s ta b lis h e d  in  the Department o f  A dm in istratio n.

Sec. 4 4 .2 1 .4 0 5 .  DIRECTOR. (a )  The d iv is io n  s h a ll  be adminis­

tered  by a d i r e c t o r  appointed by the commissioner.

(b )  The d i r e c t o r  s h a ll  advise the governor and the commissioner 

on equal employment and a f f i r m a tiv e  a c tio n  programs, p o l i c i e s ,  and 

p r a c t i c e s .

Sec. 4 4 .2 1 .4 1 0 .  POWERS AND DUTIES OF THE DIVISION. (a )  The 

d i v i s i o n  s h a ll

( 1 )  a c t  to  ensure the recruitm ent o f  members o f  p ro te c te d  

c lasses  f o r  employment and to  ensure th a t  a l l  employees and app lic ants  

f o r  employment are tr e a te d  f a i r l y  and not subjected to  d isc rim in a tio n  

p ro h ib ite d  by s t a t e  or fe d e ra l  law as to  employment, a p p lic a tio n s  f o r  

employment, or  recruitm ent;

(2 )  form ulate p o l i c i e s  and programs to  promote equal em­

ployment o p p o rtu n ity  and a f f i r m a tiv e  a c tio n ;

( 3 )  e s ta b l i s h  and p e r i o d ic a l l y  review an a f f ir m a tiv e  a c tio n  

plan f o r  employment in  the e x e c u tiv e  branch o f  s ta te  government;



1 (4 )  advise the governor and the commissioner on procedures

2 to

3 (A) ensure the e f f e c t i v e  recruitment o f  members o f

4 p rote cted  classes in to  the work force of the executive branch;

5 (B) id e n ti fy  and elim inate b a rrie rs  in departments and

6 agencies and in  the personnel system to  the employment and

7 advancement o f  members o f  p rote cted  classes and under-represented

8 groups; and

9 (C) provide a ssistance to  members o f  protected

10 classes, under-represented groups, and oth ers who are applying

11 fo r  p o sitio n s  in the executive branch o f  s t a t e  government;

12 (5) p e rio d ic a lly  review the a c t i v i t i e s  of  departments and

13 agencies to  implement a ffirm a tiv e  a c tio n  and equal employment oppor-

14 t u n i t y ; and

15 (6 )  provide inform ation and tr a in in g  on equal employment

16 opportunity p rinc ip les  and a ffirm a tiv e  a c tio n  requirements to d epart-

17 ments, agencies, and employees and a s s is t  them in eliminating any

18 d iscrim inatory procedures and p ra c tic e s;

19 (7 )  provide te c h n ic al  advice to  agencies in  the executive

20 branch o f  s ta te  government on compliance w ith  AS 18.80 and prov isions

21 o f  fede ral law p ro h ib itin g  d iscrim ination;

22 (8 )  report annually to  the governor and the commissioner on

23 equal employment opportunity and a ffirm a tiv e  a c tio n  matters encoun-

24 tered in  the previous year;

25 (9 )  adopt regu la tion s  necessary to  carry out the d u tie s

26 imposed by AS 44 .2 1.400  - 44 .2 1 .4 8 0 .

27 (b )  The d iv is io n  may recommend l e g i s l a t iv e  or adm inistrative

28 a ctio n  to  the governor and the commissioner r e la tin g  to  equal employ-

29 ment opportunity  and a ffirm a tiv e  a c tio n  matters.
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1 Sec. 4 4 .2 1 .4 2 0 .  LIAISON WITH AGENCIES. The d iv i s i o n  is  the

2 primary l ia i s o n  between the executive branch and o th e r  fed e ral or

3 s t a t e  compliance agencies f o r  a l l  equal employment o p portu n ity  and

4 a ffirm a tiv e  a c tio n  matters. Executive branch agencies and departments

5 receiving in q u ir ie s  from these compliance agencies concerning an equal

6 employment o p p ortu n ity  or a ffirm a tiv e  a c tio n  m atter s h a l l  r e f e r  th e

7 inquiry to  the d iv is io n .

8 Sec. 4 4 .2 1 .4 3 0 .  PARTICIPATION IN EMPLOYMENT DISCRIMINATION

9 INQUIRIES AGAINST THE STATE. An executive branch agency or department

10 th a t  is  the responding p a rty  in an o f f i c i a l  inq uiry, complaint i n v e s t i

11 g ation, or hearing based on equal employment o p p ortu n ity  or a ffirm a -

12 t iv e  a c tio n  issues from a s ta te  or fe d e ra l  compliance agency s h a ll  ask

13 fo r  advice from the d iv is io n  before p a r t ic ip a t in g  in  the in q u iry ,

14 in v e s tig a tio n ,  or hearing. The d iv is io n  may take p a r t  in  a l l  conversa

15 t io n s  and meetings between the p a r tie s  and review a l l  w r i t t e n  communi-

16 cations from the agency or department about the in q u iry ,  in v e s t i g a -

17 t i o n ,  or hearing.

18 Sec. 4 4 .2 1 .4 4 0 .  SERVICE OF PROCESS IN ADMINISTRATIVE HEARINGS.

19 An agency or in d iv id ual f i l i n g  charges o f  employment d is c rim in a tio n  in

20 an a d m in istra tiv e  proceeding against any department, agency, or o f f i -

21 c ia l  in the execu tive branch shall serve the charge on the d i v i s i o n

22 and d e liv e r  a copy to  the respondent.

23 Sec. 4 4 .2 1 .4 5 0 .  INTERNAL DISCRIMINATION COMPLAINTS. (a )  The

24 d iv is io n  s h a ll  e s ta b lis h  an in te rn a l  d iscrim in a tio n  complaint p ro c e -

25 dure fo r  complaints of  employment d iscrim in a tio n  in  the e x e c u tiv e

26 branch o f  s t a t e  government. The procedures s h a ll  be informal and

27 oriented toward r e s o lu tio n  of  complaints w ithout r e s o r t  to  j u d i c i a l

28 proceedings. A complainant may pursue r e s o lu tio n  o f  a complaint under

29 AS 18.80 or o th e r  fed e ral or s ta te  laws or re g u la tio n s  at the same
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1 time the complainant i s  pursuing r e s o l u t i o n  o f  the complaint under

2 t h i s  procedure.

3 (b )  The d i v i s i o n  s h a l l  accept com plaints o f  employment d i s -

4 c rim in a tio n  from employees or a p p lic a n ts  f o r  employment who b e lie v e

5 t h a t  they have been d isc rim in a te d  again st because o f  race, r e l i g i o n ,

6 c o l o r  or n a t i o n a l  o r i g i n ,  age, p h y sic a l handicap, sex, m a rita l  s t a t u s ,

7 changes in  m a r ita l  s t a t u s ,  pregnancy or parenthood.

8 (c )  The d i v i s i o n  may accept a complaint f i l e d  by an employee who

9 i s  not d i r e c t l y  a f fe c t e d  by an alle g ed  d is c rim in a to ry  a c t i v i t y  i f  th e

10 complaint i s  on b e h a lf  o f  an employee o r  a p p lic a n t.

11 (d) The d i v i s i o n  may i n i t i a t e  a complaint i f  i t  has reason to

12 b e lie v e  p r o h ib i te d  employment d is c r im in a tio n  has occurred.

13 (e )  The d i v i s i o n  may not accept a complaint u n t i l  the complain-

14 ant has made reasonable e f f o r t s  to  r e s o lv e  the d is p u te  w ith in  the

15 department o r  agency where the alle g ed  d is c rim in a to ry  a c t i v i t y  o c c u r-

16 red.

17 ( f )  The complaint s h a l l  be in  w r i t i n g  on a form approved by the

18 d iv i s i o n .

19 (g) The d i v i s i o n  s h a l l  i n v e s t i g a t e  complaints accepted f o r

20 p ro c e ssin g  and n o t i f y  the p a r t i e s  o f  i t s  f in d in g s  o f  f a c t .  I f  i t

21 f in d s  evidence o f  d is c r im in a tio n ,  the d i v i s i o n  s h a l l  t r y  to  r e s o lv e

22 th e  d isp u te  by conference, c o n c i l i a t i o n ,  and p ersu asion  and may recom-

23 mend a s e ttle m e n t to  the p a r t i e s .

24 (h) E i t h e r  p a rty  may appeal the f in d in g s  o f  f a c t  or  the recom-

25 mended s e ttle m e n t to  the commissioner. I f  the d i v i s i o n  i s  unable to

26 b rin g  about a settlem en t between the p a r t i e s ,  i t  may c e r t i f y  the case

27 t o  the commissioner. A f t e r  reviewing th e  case, the commissioner s h a l l

28 issu e  a w r i t t e n  r u l in g  in  which the commissioner approves, amends, or

29 reverses th e  d i v i s i o n ' s  f in d in g s  of  f a c t  and recommended s e tt le m e n t.
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1 ( i )  The d iv i s i o n  may not make public the records o f  an ongoing

2 in v e s t i g a t i o n  or c o n c i l i a t i o n .  A f t e r  a case is  closed the d iv is io n

3 s h a l l  re le a se  inform ation  th a t  is  not otherwise c o n f id e n tia l  upon

4 request to  do so.

5 Sec. 4 4 .2 1 .4 6 0 .  RIGHTS AND PROHIBITIONS. (a )  Complainants may

6 have an in d iv id u a l  o f  t h e i r  choice present at an in te rv ie w , discus-

7 sio n ,  or o th e r  conference held during the i n v e s tig a tio n  and c o n c ilia -

8 t i o n  o f  t h e i r  complaint.

9 (b) A complainant may request the d iv is io n  to  close  an inves-

10 t i g a t i o n  or  c o n c i l i a t i o n  by f i l i n g  a w r i t te n  request w ith  the d iv i -

11 sion.

12 (c )  R e t a l i a t i o n  f o r  e x e rc isin g  r ig h ts  provided under AS 4 4 .2 1 . -

13 400 - 4 4 .2 1 .4 8 0 ,  th r e a ts  o f  r e t a l i a t i o n ,  or any o th e r  form o f  coer-

14 cion th a t  discourages or attempts to  discourage a person from f i l i n g

15 or cooperating in  an i n v e s t i g a t i o n  of  a complaint or th a t  i n c i te s  or

16 compels or attempts to  i n c i t e  or compel an act forbidden by s ta te  or

17 fe d e ra l  a n t i -d is c r im in a t io n  law is  p roh ibited.

18 (d) The immediate su pervisor of an employee who v i o l a t e s  (c )  of

19 t h i s  s e c tio n  may d is c ip lin e  the employee under AS 3 9 .2 5 ,  or an agree-

20 ment entered under AS 2 3 .4 0 ,  or oth er d is c ip lin a r y  procedures and

21 re g u la tio n s  th a t  apply to  th a t  employee.

22 Sec. 4 4 .2 1 .4 7 0 .  ACCESS TO CONFIDENTIAL RECORDS. (a )  Notwith-

23 standing AS 3 9 .2 5 .0 8 0 ,  the d iv is io n  may have access to  a l l  records

24 necessary to  carry out i t s  fun ctions under AS 4 4 .2 1 .4 0 0  - 44 .2 1 .4 8 0 .

25 (b) The d iv is io n  may not make public any c o n f id e n t ia l  informa-

26 t i o n  obtain ed under (a )  o f  t h i s  section . However, the d iv is io n  may

27 make p u b lic  s t a t i s t i c a l  inform ation compiled from c o n fid e n tia l  re-

28 c o rd s.

29 Sec. 4 4 .2 1 .4 8 0 .  DEFINITIONS. In AS 4 4 .2 1 .4 0 0  - 4 4 .2 1 .4 8 0 ,



(1) "applicant" includes app lic an ts  for  p o s itio n s  in  the  

c l a s s i f i e d ,  p a r t i a l l y  exempt, and exempt services in the executive  

branch o f  s ta te  government;

(2) "commissioner" means the commissioner o f  adm inistra­

t io n ;

(3) "employee" includes permanent, probationary, p r o v i ­

s io n a l,  and nonpermanent employees in  the c l a s s i f i e d ,  p a r t i a l l y

exempt, and exempt services  in the executive branch o f  s ta te  govern­

ment;

(4) "member o f  a protected c la ss"  means a woman, a m inority  

person, a handicapped person, a Viet Nam era veteran, a disabled  

v e te ra n , or a man who is  an applicant f o r  a p o sitio n  in  which men have 

not been tr a d i t io n a l l y  employed. As used in th is  paragraph

(A) "minority person" means a member o f  one or more of  

th e  following groups:

( i )  a person having origins in any o f  the o r i g i ­

nal peoples o f  North America and who maintains c u ltu ra l  

i d e n t i f i c a t i o n  through t r i b a l  a f f i l i a t i o n  or  community 

recog nition  w ith  those peoples;

( i i )  a person having origins in any o f  the black  

ra c ia l  groups o f  A fric a ;

( i i i )  a person o f  Mexican, Puerto Rican, Cuban, 

South American, or other Spanish culture o r ig in ,  regardless  

of race; or

( i v )  a person w ith ancestry in the Indian subcon­

tin e n t,  the region referred t o  as the Far East, Southeast  

Asia, or the P a c if ic  Islan ds, but not the region re fe rre d  to  

as the Middle East;

(B) "handicapped person" means a person who has a



p h y sic a l,  sensory, mental, or emotional d i s a b i l i t y  th a t  su bstan­

t i a l l y  l im its  one or more major l i£ e  a c t i v i t i e s ;

(C) "Viet Nam era v e te ra n ” means a person w ith  181 

days o r  more a c tiv e  service in  the armed forces  o f  the United  

S ta te s  who has been honorably discharged a f t e r  having served  

during any period  between August 4, 1964, and November 7, 1975; 

membership in  the class l a s ts  fo r  a period  o f  fo u r  years from the  

date on which the veteran is  honorably discharged from the armed 

f o r c e s ;

(D) "disabled veteran" has the meaning given in  AS 39.


