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1 IN THE SENATE BY THE RESOURCES COMMITTEE

2 CS FOR SENATE BILL NO. 391 (Resources)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act e n t i t l e d :  "An Act r e l a t i n g  to  fe e s  f o r ,  sales o f ,  and c o l -

7 l e c t i o n  o f  fees f o r  s p o r t  f is h in g  and h u n tin g  l i -

8 censes and commercial f is h in g  crewmember l ic e n s e s . "

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * S e c t i o n  1. AS 1 6 .0 5 .3 4 0 (d )  is  amended to  read:

11 (d )  Members o f  the m i l i t a r y  s e r v ic e  on a c tiv e  duty who are

12 permanently s ta t io n e d  in  the s t a t e ,  and t h e i r  dependents, who do n o t

13 q u a l i f y  as r e s id e n ts  under AS 1 6 . 0 5 . 9 4 0 ( 19) [ 1 6 . 0 5 . 9 4 0 ( 2 0 ) ] ,  may

14 o b ta in  sp e c ia l  nonresident m il i ta r y  small game and s p o r t  f i s h i n g

15 l ic e n s e s  at the r a te s  fo r  r e s id e n t  h u n tin g  and sport f i s h i n g  l ic e n s e s ,

16 but may not take a big game animal w ith o u t  p re v io u sly  purch asing a

17 r e g u la r  nonresident hunting lic en se  f o r  the f u l l  fee p re s c rib e d  f o r

18 th e  nonresiden t l ic e n se  in  ( a ) ( 9 )  o f  t h i s  s e c tio n  and a numbered,

19 n o n tr a n s fe r a b le  a p p ropriate  tag  [ , ]  issu e d  a t  o n e -h a lf  o f  th e  n o n r e s i -

20 dent ra te  pre s c rib e d  in [, UNDER] ( a ) ( 1 5 )  o f  t h i s  s e c tio n .

21 * Sec. 2. AS 1 6 .0 5 .3 6 0  is  amended to  read:

22 Sec. 1 6 .0 5 .3 6 0 .  COMMISSIONER OF REVENUE CHARGED WITH LICENSE

23 ISSUANCE. The commissioner o f  revenue or an authorized  agent [DEPUTY]

24 s h a l l  issu e a [EACH] lic e n s e  and ta g  to  each [A] q u a l i f i e d  person who

25 f i l e s  a [UNDER] w r i t te n  a p p lic a t io n  c o n ta in in g  the [SUCH] reasonable

26 in fo rm a tio n  [AS] required by the commissioner to g e th e r  w ith  the r e -

27 g u ire d  f e e . The commissioner s h a l l  d e sig n a te  the l ic e n s e  and tag form

28 o r  type. The form or type s h a ll  be s u f f i c i e n t  to  i d e n t i f y  and lo c a te

29 th e  a p p lic a n t and e s t a b l i s h  the a p p l i c a n t 's  s ta tu s  as t o  resid ency and
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1 c i t iz e n s h ip .  The app li c a t i o n  s h a ll be simple in form and shall  be

2 executed by the applicant under the penalty of  p e rju ry [EACH APPLI-

3 CATION SHALL BE SUBSCRIBED AND SWORN TO BY THE APPLICANT BEFORE AN

4 OFFICER AUTHORIZED TO ADMINISTER OATHS IN THE STATE].

5 * Sec. 3. AS 16.05.380 is  amended to  read:

6 Sec. 16 .05.380. COMMISSIONER OF REVENUE MAY APPOINT AGENTS. (a)

7 The commissioner of  revenue may appoint s ta te  employees or oth er

8 persons to  take a p p lic a tio n s ,  issue lic enses and tags, and c o lle c t

9 fees.

10 ( b ) The commissioner is  not l ia b l e  fo r  d e fa lc a tio n  or f a i l u r e  to

11 account fo r  the fees c o lle c te d  by any person so appointed, but the

12 commissioner may [SHALL] require a bond in an adequate sum, condi-

13 tioned upon f a i t h f u l l y  accounting f o r  a l l  money c o lle c te d . However,

14 the commissioner may not r equire a [WAIVE THE] bond [REQUIREMENTS] of

15 an in stru m e n ta lity  of  the United S ta te s  or i t s  agents and employees,

16 when the in stru m e n ta lity  or i t s  agents or employees s e l l  licenses

17 p rim arily  to  persons in  the armed fo rc e s.

18 (c )  I f  a person appointed under (a )  o f  th is  se c tio n  f a i l s  to

19 comply w ith  the requirements o f  AS 1 6 .0 5.330  - 16.05.430  and regu-

20 la tio n s  adopted by the commissioner o f  revenue under AS 16 .0 5.330 -

21 16 .0 5 .4 3 0 ,  the commissioner o f  revenue may, a f t e r  n otic e  to  the

22 person, suspend or r evoke the pe rs o n 's  appointment [EACH PERSON, UPON

23 APPOINTMENT BY THE COMMISSIONER, MAY ADMINISTER OATHS ON APPLICATIONS

24 FOR LICENSES AND TAGS].

25 * Sec. 4. AS 1 6 .0 5 .3 9 0 (b )  is  amended to  read:

26 (b )  Each agent authorized to  s e l l  licenses or tags under AS 16 .-

27 05.380 s h a ll,  as d irecte d  by the commissioner of  revenue, transmit the

28 proceeds from the sales of  lic e n se s  and tags, except the amount au-

29 th o riz e d  to  be retained , tog eth er w ith  a report of  the sales, to  the

CSSB 391(Res) -2-



1 commissioner f o r  d eposit in  the f i s h  and game fund or  the general

2 fund. Fees imposed under AS 1 6 .0 5 .3 4 0 (e )  or  16 .0 5 .4 4 0  - 1 6 .0 5 .4 8 0

3 s h a ll  be c o lle c te d  and transm itted  in  the same manner.

4 * Sec. 5. AS 1 6 .0 5 .3 9 0 (e )  i s  amended to  read:

5 ( e )  The p rov isions  o f  (a )  o f  t h i s  s e c tio n  do not apply to  a

6 s ta te  employee appointed by the commissioner o f  revenue under AS 1 6 .-

7 05.3 80  to  s e l l  licenses and tags i f  the sale  o f  licenses and tags is

8 one o f  the employee's d u tie s  as a s ta te  employee. The p ro v isio n s  of

9 (a )  o f  t h i s  se ctio n  do apply to  a s t a t e  employee who s e lls  lic en ses

10 and tags oth er  than in  connection w ith  th a t  employee's s ta te  p o s i t i o n .

11 - Sec. 6. AS 16.05.390 is  amended by adding a new subsection to  read:

12 ( f )  I f  an agent f a i l s  to  comply w ith the requirements o f  (b )  o f

13 t h i s  s e c tio n ,  the agent is  not e n t i t l e d  to  compensation under ( a )  o f

14 t h i s  s e c tio n  or under AS 16 .0 5.470 and is  s u b je c t  to  a c i v i l  penalty

15 o f  not more than $500 and the crim inal p e n a lt ie s  set out in AS 1 6 .0 5 . -

16 430. In a d d itio n ,  the commissioner o f  revenue and the attorney gener-

17 a l  may take a ctio n  under AS 4 3 .0 5 .0 1 0  - 4 3 .0 5 .2 9 0  and AS 4 3 .1 0 .0 1 0  -

18 4 3 .1 0 .2 0 0  against the agent to  c o l l e c t  a l l  amounts due to  the commis-

19 sio ner.

20 * Sec. 7. AS 16 .0 5.420 is  amended by adding a new subsection to  read:

21 (e )  An agent who knowingly f a i l s  to  transm it the proceeds from

22 the sa le s  o f  licenses and tags and a rep o rt o f  the sales to  the com-

23 m issioner o f  revenue v i o la te s  AS 16 .0 5 .3 9 0  o r  16 .0 5.470 .

24 * Sec. 8. AS 1 6 .0 5 .4 3 0 (a )  is  amended to  read:

25 (a )  A person who v i o la te s  AS 1 6 .0 5.330  - 16 .0 5.420 or 16 .0 5 .4 7 0

26 is  g u i l t y  o f  a class B misdemeanor [AND UPON CONVICTION IS PUNISHABLE

27 BY A FINE OF NOT MORE THAN $ 1 ,0 00, OR BY IMPRISONMENT FOR NOT MORE

28 THAN SIX MONTHS, OR BY BOTH].

29 * Sec. 9. AS 4 3 .0 5 .0 4 0 (a )  is  amended to  read:
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( a )  The department may examine the books, pap ers, record s, or  

memoranda o f  any person to  a s c e r ta i n  the c o rre c tn e s s  of  a re tu rn  

f i l e d , to  determine the proceeds due from the sa le s  o f  l ic e n s e s  and 

tags under AS 1 6 .0 5 .3 3 0  - 1 6 .0 5 .4 3 0  and the sales o f  l ic e n s e s  under

AS 1 6 .0 5 .4 4 0  - 1 6 .0 5 .4 8 0 ,  or  t o  determine whether a ta x  or  a payment

f o r  o i l  or gas r o y a lty  or net p r o f i t s  shares under a c o n tra c t

ment, or lease under AS 38.05 i s  due, or  in  an i n v e s t i g a t i o n  o r  i n ­

s p e c tio n  in  co nn ection  w ith  t a x  m atters or m atters r e l a t i n g  t o  o i l  and 

gas r o y a lty  o r  net p r o f i t s  under c o n tr a c ts ,  agreements, o r  leases  

under AS 38 .0 5. The records and the premises where a busin ess is

conducted s h a ll  be open at a l l  reasonable times f o r  o f f i c i a l  inspec

t i o n ,  and the department may summon any person to  appear and produce

books, records, papers, o r  memoranda bearing upon ta x  m atters  or  

m atters r e l a t i n g  to  sa le s  o f  l ic e n s e s  under AS 1 6 .0 5 .3 3 0  - 1 6 .0 5 .4 3 0

and 1 6 .0 5 .4 4 0  - 1 6 .0 5 .4 8 0  and o i l  and gas r o y a lty  o r  net p r o f i t s  under 

c o n tr a c ts ,  agreements, or  leases  under AS 38 .0 5, and to  give testimony

o r  answer i n t e r r o g a t o r i e s  under o a th  re sp e c tin g  t a x  m atters o r  matters

r e la te d  to  sa le s  o f  l ic e n s e s  under AS 1 6 .0 5 .3 3 0

1 6 . 0 5 . 440 - 1 6 .0 5 .4 8 0  and o i l  and gas r o y a lty  or  net p r o f i t s  under

or leases under AS 38.05

may adm inister oaths to  persons who are so summoned

* Sec. 10. AS 4 3 .1 0 .0 3 0  i s  amended to  read

Sec. 4 3 .1 0 .0 3 0 .  DISTRAINT ON PROPERTY EXTENDED TO ALL STATE

REVENUE STATUTES

a f t e r  enacted f o r  the c o l l e c t i o n  o f  taxes  and l ic e n s e  f e e s , including

fees  required to  be tra n s m itte d  t o  the commissioner o f  revenue under

Sec. 11. AS 4 3 . 1 0 . 0 3 2 ( a )  i s  amended to  read

_________________________



Each o f  the fo l lo w in g  is  a debt to  th e  s t a t e

a ta x  le v ie d  under t h i s  t i t l e  t h a t  [WHICH] is  due and

unpaid

( 2 )  the i n t e r e s t ,  p enalty, a d d i t io n a l  amount, or  a d d i t io n  

to  a ta x  under (1 )  o f  t h i s  sub section;

( 3 )  a ta x  le v ie d  under t h i s  t i t l e  th a t  [WHICH] has been 

erron eo usly  refunded; [AND]

(4 )  the i n t e r e s t ,  p en alty ,  a d d i t io n a l  amount or a d d i t io n  to  

a ta x  t h a t  [WHICH] has been erroneously re fu n d e d ; and

( 5 )  the fees  requ ired  to  be tra n s m itte d  to  the commissioner

o f  revenue under AS 1 6 .0 5 .3 4 0  - 1 6 .0 5 .4 3 0  and 1 6 .0 5 .4 4 0  - 1 6 .0 5 .4 8 0

and the p e n a lty  t h a t  may be assessed by th e  commissioner under

AS 1 6 . 0 5 . 3 9 0 ( f ) .

* Sec. 12. AS 4 3 . 1 0 . 0 3 5 ( a )  i s  amended to  read

(a )  I f  any p erson  who is  l ia b l e  t o  pay a ta x  or l ic e n s e  fe e

under t h i s  t i t l e  o r  i s  required  to  transm it a l ic e n s e  or tag fe e  t o

the commissioner under AS 1 6 .0 5 .3 4 0  - 1 6 .0 5 .4 3 0  and 1 6 .0 5 .4 4 0  -

16 . 0 5 .4 8 0  n e g le c ts  or  re fu se s  to  pay the ta x  o r  l ic e n s e  fe e  o r  to  

tra n sm it the lic e n s e  o r  ta g  fee a f t e r  demand, the amount, in c lu d in g  

i n t e r e s t ,  a d d i t io n a l  amount, or asse ssab le  p e n a lty ,  to g e th e r  w ith  

c o s ts ,  i s  a l ie n  in  fa v o r  o f  the s t a t e  upon a l l  p roperty  and r i g h t  t o  

p ro p e r ty ,  re a l  or  p e rs o n a l,  belonging to  th a t  person.

* Sec. 13. AS 4 3 . 1 0 . 0 3 5 ( b )  is  amended to  read

(b )  Unless s p e c i f i c a l l y  provided oth erw ise by law, th e  l ie n  

imposed by t h i s  s e c t i o n  a ris e s  at the time the assessment i s  made or  

the fee  is  requ ired  t o  be transm itted  to  the commissioner and c o n t i n ­

ues u n t i l  the amount assessed or to  be tra n s m itte d  i s  paid o r  a ju d g ­

ment ag a in st the ta x p a y e r  a r is in g  out o f  the l i a b i l i t y  i s  s a t i s f i e d .


