
O ffe r e d :  3/26/84
R e fe r r e d :  J u d i c i a r y

O r ig in a l  sp o n so rs: Ferguson, K e lly ,
Rodey, e t  a l

BY THE HEALTH, EDUCATION AND
1 IN THE SENATE SOCIAL SERVICES COMMITTEE

2 CS FOR SENATE BILL NO. 384 (HESS)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 F o r  an Act e n t i t l e d :  "An Act r e l a t i n g  t o  food banks."

7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

8 * S e c t i o n  1. AS 1 7 .2 0  is  amended by adding new s e c tio n s  to  read:

9 Sec. 1 7 .2 0 .3 4 5 .  LIABILITY OF FOOD DONOR. (a )  N o tw ith sta n d in g

10 the p r o v is io n s  o f  AS 1 7 .2 0 .2 9 0  and 1 7 .2 0 .3 1 0 ,  a donor o f  fo o d  f o r  f r e e

11 d i s t r i b u t i o n  by a food bank i s  n o t  s u b je c t  to  c i v i l  or crim in a l  l i -

12 a b i l i t y  a r is in g  from an in ju r y  o r  d eath  a t t r i b u t a b l e  to  the c o n d it io n

13 o f  th e  donated food  i f  the i n j u r y  o r  d eath  is  n ot a r e s u l t  o f  the

14 gross negligen ce, re c k le s s n e ss ,  o r  i n t e n t i o n a l  misconduct o f  the

15 donor.

16 ( b )  Nothing in  t h i s  s e c t i o n ,  AS 1 7 .2 0 .2 9 0 ,  or 1 7 .2 0 .3 1 0  p ro h ib -

17 i t s  th e  d onation  by a donor o f  food  apparently  f i t  fo r  human consump-

18 t i o n  a t  the time o f  i t s  d o n a tio n  s o l e l y  because

19 (1 )  th e  label on th e  food i s  missing or the food i s  o t h e r -

20 wise misbranded; or

21 (2 )  the food, i f  o f f e r e d  f o r  sale  commercially, would n ot

22 be r e a d i l y  marketable because o f  appearance or grade, or  because i t  i s

23 s u rp lu s.

24 Sec. 1 7 .2 0 .3 4 6 .  LIABILITY OF FOOD BANK. (a )  N o tw ith s ta n d in g

25 the p ro v is io n s  o f  AS 1 7 .2 0 .2 9 0  and 1 7 .2 0 .3 1 0 ,  a food bank t h a t  r e -

26 c e iv e s  and d i s t r i b u t e s  food i s  n ot s u b je c t  to  c i v i l  or crim in a l l i a -

27 b i l i t y  a r is in g  from an in ju r y  o r  d eath  a t t r i b u t a b l e  to  th e  c o n d it io n

28 o f  th e  food i f

29 (1 )  the  food bank in s p e c ts  th e  food r e c e iv e d  in  a
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reasonable manner and fin d s  i t  to  be apparently f i t  f o r  human consump­

t i o n  at the time o f  d is t r i b u t i o n ;

( 2 )  the  food bank has no actu a l or c o n s tru c tiv e  knowledge 

a t the time the food is  d is tr ib u te d  th a t  i t  is  a d u lte ra te d ,  ta in te d ,  

contaminated, or would be harmful to  the h e a lth  or w e ll-b e in g  o f  an 

in d iv id u a l consuming i t ;  and

(3 )  the in ju ry  or death is  not a d ir e c t  r e s u l t  o f  the  

negligence, re ck lessne ss, or in te n t io n a l  misconduct o f  the food bank.

(b) Nothing in  t h i s  se ctio n , AS 1 7 .2 0 .2 9 0 ,  or  1 7 .2 0 .3 1 0  p r o ­

h i b i t s  the d i s t r i b u t i o n  by a food bank o f  food apparently f i t  f o r  

human consumption at the time o f  i t s  d i s t r i b u t i o n  s o le ly  because

( 1 )  the  label on the food is  missing or the food is  o th e r ­

wise misbranded; or

(2 )  the  food, i f  sold commercially, would not be re a d ily  

marketable because o f  appearance or grade, or because i t  is  surplus.

Sec. 1 7 .2 0 .3 4 7 .  DEFINITIONS. In AS 17 .2 0.345 and 17 .2 0 .3 4 6

(1 )  "donor"

(A) includes a person, farmer, r e t a i l e r ,  s la u g h te r ­

house under s t a t e  supervision, f r e ig h t  company, d i s t r i b u t o r ,  

w holesaler, or  s im ila r  e n t i t y ;

(B) excludes a person who acts in  a commercial capac­

i t y  as a manufacturer, packer, p rocessor, b o t t l e r ,  or s im ila r  

e n t i t y ,  i f  th a t  a c t i v i t y  is  the p e rso n 's  primary a c t i v i t y ;

( 2 )  "food bank" means an o rg a n iza tio n  recognized by the 

s ta te  or fe d e ra l  government as a n o n p r o fi t  o rg a n iza tio n  and th a t  

operates p r i n c ip a l ly  to  c o l le c t ,  in s p e c t,  and salvage donated food fo r  

fre e  d i s t r i b u t i o n  to  needy persons.
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