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Introduced: 1/27/84
Referred: H ealth, Education and

S o c ia l  Services and 
J u d ic ia r y

BY FERGUSON, KELLY,
RODEY, V. FISCHER,

IN THE SENATE FAIRS AND JOSEPHSON

SENATE BILL NO. 384 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act e n t i t l e d :  "An Act r e la tin g  to food banks."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c tio n  1. AS 17.20 is  amended by adding new sections to  read:

Sec. 17 .2 0.345 . LIABILITY OF FOOD DONOR. (a )  Notwithstanding  

the p ro v is io n s  o f  AS 1 7 .2 0.290  and 1 7 .2 0.310 , a donor o f  food fo r  fre e  

d i s t r i b u t i o n  by a food bank is  not subject to  c i v i l  or criminal l i ­

a b i l i t y  a r is in g  from an injury or death a t t r ib u t a b le  to  the co nd ition  

o f  the donated food i f

( 1 )  the donor inspects the food in  a reasonable manner at

the time o f  the donation and finds the food apparently f i t  fo r  human

consumption a t  tha t time;

( 2 )  the donor has no actual or c o n stru c tiv e  knowledge at

the time o f  donation th a t  the food is  a d u lte ra te d ,  t a in te d ,  contam­

in a te d ,  or would be harmful to  the h e a lth  or w ell-be in g  o f  an i n d i v i ­

dual consuming i t ;  and

( 3 )  the in ju ry  or death is  not a d ire c t  r e s u l t  o f  the  

negligence, recklessness, or in te n tio n a l  misconduct o f  the  donor.

(b )  Nothing in t h i s  section , AS 1 7 .2 0 .2 9 0 ,  or 1 7 .2 0 .3 1 0  p ro h ib ­

i t s  the donation by a donor o f  food apparently  f i t  fo r  human consump­

t i o n  at the time of i t s  donation solely  because

( 1 )  the la b e l  on the food is  missing or the food is  o th e r ­

wise misbranded; or

(2 )  the food, i f  offere d  f o r  sa le  commercially, would not  

be re a d ily  marketable because o f  appearance or grade, o r  because i t  is
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s u r p lu s .

Sec. 1 7 .2 0.346 . LIABILITY OF FOOD BANK. (a )  N otwithstanding  

the p ro v isio n s  o f  AS 1 7 .2 0 .2 9 0  and 1 7 .2 0.310 , a food bank th a t  r e ­

ceives and d is t r ib u t e s  food i s  not subject to  c i v i l  or  crim inal l i a ­

b i l i t y  a r is in g  from an in ju ry  or death a t tr ib u ta b le  to  the co n d itio n  

o f  the food i f

(1 )  the food bank inspects  the food received in a reason­

able manner and finds i t  to  be apparently f i t  fo r  human consumption at  

the time o f  d is t r ib u t i o n ;

(2 )  the food bank has no actual or co n stru c tiv e  knowledge 

at the time the food is  d is t r ib u t e d  th a t  i t  is  a du ltera te d, ta in te d ,  

contaminated, or would be harmful to  the h e a lth  or w e ll-b e in g  o f  an 

ind iv id u a l consuming i t ;  and

( 3 )  the in ju ry  or  death is  not a d ir e c t  r e s u l t  o f  the 

negligence, recklessness, or  in te n tio n a l  misconduct o f  the food bank.

(b) Nothing in t h i s  s e c tio n ,  AS 1 7 .2 0.290 , or 17 .2 0 .3 1 0  p ro ­

h i b i t s  the d i s t r i b u t i o n  by a food bank o f  food apparently f i t  fo r  

human consumption at the time o f  i t s  d i s t r i b u t i o n  s o le ly  because

(1 )  the label on the food is missing or the food is  o th e r ­

wise misbranded; or

(2 )  the food, i f  sold commercially, would not be read ily  

marketable because o f  appearance or grade, or because i t  is  surplus.

Sec. 17.20.347. DEFINITIONS. In AS 17.20.345 and 17 .2 0 .3 4 6

( 1 )  "donor"

(A) includes a person, farmer, r e t a i l e r ,  f r e ig h t  com­

pany, d i s t r i b u t o r ,  w holesaler, or s im ila r  e n t i t y ;

(B) excludes a person who acts in a commercial capac­

i t y  as a manufacturer, packer, processor, b o t t l e r ,  or  sim ilar  

e n t i t y ,  whether or  not th a t  a c t i v i t y  is  the p erson 's  sole  or



e

1 primary a c t i v i t y ;

2 ( 2 )  "food bank" means an o r g a n iz a tio n  recognized by the

3 s t a t e  o r  fe d e ra l  government as a n o n p r o fi t  o rg a n iz a tio n  and th a t

4 operates p r i n c ip a l ly  to  c o l l e c t ,  in s p e c t,  and salvage donated food f o r

5 fre e  d i s t r i b u t i o n  t o  needy persons.

&
'■-J

-3- SB 384


