
I n t r o d u c e d :  1 / 2 5 / 8 4
R e f e r r e d :  R e s o u r c e s  a n d

F i n a n c e

1 IN THE SENATE BY FAHRENKAMP

2 SENATE BILL NO. 375

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act e n t i t l e d :  "An Act r el at in g  to land disposal  and management; and

7 providing for  an e f f e c t i v e  date ."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * S ec ti on  1. AS 3 8 .0 4 . 0 0 5 ( b )  is amended to  read:

10 (b)  In c l a s s i f y i n g  and making s t a t e  land ava ilable f o r  p r i v a t e

11 use and settlement purposes, the d i r e c t o r  sha ll  consider the n atu ral

12 resources and conditions j>resent on the land and sha l l  seek to  mini-

13 mize the e f f e c t  of p r i v a t e  use and s e t t l e ment on wil d l i f e, f i sh er y ,

14 mineral, timber, and o t h e r  s i g n i f i cant resources on the l and; t he

15 director: shall^ also make adequate p ro v is io n  f o r  public open space

16 which is  accessible to  communities so th at  natura l  areas are e a s i ly

17 reached from a l l  communities and s e t t l e d  areas. The amount of  t h a t

18 land s h a l l  be s u f f i c i e n t  to meet e x i s t i n g  and projected needs f o r

19 ac c es sib le  public r e c r e a t io n  land. Special  care shall  be taken to

20 preserve public access to public water and to r e ta in  s t a t e  ownership

21 of  s u f f i c i e n t  land which combine high value fo r  r ec r ea t ion  and o th e r

22 public purposes with a c c e s s i b i l i t y  to s e t t l e d  areas. This c l a s s i f i c a -

23 t i o n  f o r  public purposes does not c o n s t i t u t e  dedication t o  open space,

24 but the d i v i s i o n ' s  management of  land so c l a s s i f i e d  s h a l l  be in a

25 manner to  preserve the i d e n t i f i e d  values.

26 * Sec. 2. AS 3 8 .0 4 . 0 0 5 ( e )  is repealed and reenacted to  read:

27 ( e )  In c l a s s i f y i n g  and making s t a t e  land available fo r  p r i v a t e

28 use and settlement,  the d ir e c to r  s h a l l ,  when appropriate,  hold public

29 hearings in the communities a f f e c t e d  by the disposal  to  s o l i c i t  the
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1 views o f  the r e s id e n ts  of  the communities a f f e c t e d .

2 * Sec. 3. AS 3 8 . 0 4 . 0 1 0 ( b )  is  amended to read:

3 (b )  S t a t e  land which is  lo c a t e d  beyond the range of  e x i s t i n g

4 schools and o t h e r  necessary p u b l i c  s e r v ic e s ,  or which i s  located where

5 development o f  sources of  employment is improbable, may be made a v a i l -

6 able f o r  seasonal  r e c r e a t i o n a l  purposes or  f o r  low d e n s i t y  s e t t le m e n t^

7 The seasonal  r e c r e a t i o n  use o r  low dens i t y  s e t t l ement s h a l l  have [,

8 WITH] s u f f i c i e n t  separa tion  between residences so t h a t

9 ( 1 ) p u b li c  services  w i l l  not be necessary o r  ex pec ted ; and

10 ( 2 )_resources such as timber, firewood,  and water i n  the

11 area are s u f f i c i e n t  to accommodate the i n t e n ded p r i v a t e  u s e s .

12 * Sec. 4.  AS 3 8 . 0 4 . 0 2 0 ( e )  as amended by sec.  3, ch. 103,  SLA 1983 is

13 amended to  read:

14 ( e )  The commissioner s h a l l  annually submit t o  the governor an

15 a p p r o p r i a t io n  request  necessary f o r  the d is p o sa l  o f  s t a t e  land i n  the

16 land d is p o s a l  bank that  s h a l l  be included in the budget submitted to

17 the l e g i s l a t u r e  by the governor. For each f is c a l  year ,  the request

18 shall include an estimate of  th e amount necessary

19 (1)  f o r  survey and dis posal  of  land proposed to be made

20 a v a i l a b l e  fo r  homestead s t a k i n g ,  with the general l o c a t i o n  o f  the

21 land;

22 ( 2 )  f o r  survey and dis posal  o f  land to be o f f e re d  as agri-

23 c u l t u r a l ,  commercial, i n d u s t r i a l ,  or o t h e r  uses under AS 3 8 . 0 5 . 0 5 5  or

24 3 8 . 0 5 . 0 5 7 ,  wi th  the general l o c a t i o n  of  the land;

25 (3)  f o r  the survey and d is p o sa l  of  land proposed t o  be

26 o f f e r e d  as s ub di vi sio ns ,  w i t h  the general  l o c a t io n  o f  the land;

27 (4)  f o r  preliminary f e a s i b i l i t y  st u d ie s,  engineering design

28 work, and c o n s t ru c t i o n  of  access roads and c a p i t a l  improvements re-

29 quired by municipal s u b d i v i s i o n  ordinance or  r e g u l a t i o n  o f  the
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platt i n g  board u n d e r  AS 29.33.150; [IF AN ACCURATE DETERMINATION OF 

THE A M O U N T S  NEC E S S A R Y  F O R  ACCESS ROADS OR CAPITAL IMPROVEMENTS CANNOT 

BE M ADE AT THE T I M E  THE ESTIMATE IS SUBMITTED, A  SCHEDULE FOR O B T A I N­

ING THE ESTIMATES, CONSTRUCTING THE ACCESS ROADS OR CAPITAL I M P R O V E­

MENTS, AN D  DIS P O S IN G  OF THE LAND SHALL BE SUBMITTED;]

(5 )  f o r  i d e n t i f i c a t i o n  o f  land th at  w i l l  be proposed f o r  

d is p o sa l  under t h i s  subsection in fu t u r e  f i s c a l  years.

Sec. 5. AS 3 8 . 0 4 . 0 2 0 ( f )  is  amended to  read:

( f )  The request  of  the commissioner under (e)  of  t h i s  se c t i o n  

sha l l  be based on an annual w r i t t e n  assessment by the commissioner of  

the market f o r  s t a t e  land in the d i f f e r e n t  regions of  the s t a t e .  I f  

the s t a t e  land is  in  or  adjacent to  m u n ic ip al i t ie s  or unincorporated  

communities, the assessment shal l  be developed in c o n s u l t a t i o n  with  

the m u n i c i p a l i t i e s  or  unincorporated communities. The assessment must 

include a survey o f  the supply of  p r i v a t e l y  owned land o f f e r e d  f o r  

sale,  municipal land f o r  which a dis posal  plan has been completed, and 

f e d e ra l  land a v a i l a b l e  fo r  sale,  lease,  or permit for  s p e c i f i c  a c t i v i ­

t i e s .  The assessment of  the market f o r  s t a t e  land sha l l  be based on 

an a n aly sis  of  the amount of  p r i v a t e ,  municipal, and fed e ra l  land 

a v a i l a b l e  f o r  d is p o sa l  on terms equivalent to  those used in comparable 

s t a t e  land d is p o s a l  programs and s h a l l  include the length of  time land 

remains on the market before i t  is  sold.  The assessment must include  

f in d i n g s  regarding the amount and general l o c a t io n  of  s t a t e  land, in  

a d d i t i o n  to land o f f e r e d  by p r i v a t e  landowners or ava i lab le from a 

municipal  government or the fede ra l  government, that  i s  necessary to  

meet the statew ide  demand fo r  at l e a s t  f iv e f i s c a l  years immediately 

a f t e r  the year in which the assessment is made. The assessment must 

a lso  s t a t e  the general  l o c a t io n  of  land proposed fo r  dis posal  in  the 

next f i s c a l  year and recommendations f o r  the method o f  dispo sal  under



which the land w i l l  be o f fe re d  to the public.  The assessment shall  

a l s o  id en ti fy  th e  demand f o r  public services and c a p i t a l  improvements, 

including roads, associated with the market for s t a t e  land.

* Sec. 6. AS 3 8 . 0 4 . 0 2 0 ( g ) ( 2 )  is  amended to  read:

(2)  Land designated as s u i t a b l e  for subdivision and home- 

s i t e  disposal  s h a l l  be surveyed, subdivided, c l a s s i f i e d ,  and disposed

o f  under th i s  chapter,  AS 38.05, and AS 3 8 . 08 [AS FOLLOWS:

(A)  UP TO 80 PERCENT OF THE PARCELS SHALL BE SOLD

UNDER THE LOTTERY SALE PROCEDURES ESTABLISHED IN AS 38.05.057 AND 

38.05.065;

(B) AT LEAST 10 PERCENT OF THE PARCELS SHALL BE DIS­

POSED OF AS HOMESITES UNDER AS 38.08.010 - 38.08.120;  AND

(C) AT LEAST AN ADDITIONAL 10 PERCENT OF THE PARCELS 

SHALL BE DISPOSED OF AS HOMESITES UNDER AS 38.08.010 - 38.08.120  

EXCEPT THAT, NOTWITHSTANDING AS 38 .0 8 .0 4 0 (b ) ,  PARCELS OFFERED 

UNDER THIS SUBPARAGRAPH SHALL BE OFFERED BY LOTTERY UNDER AS 38.-

05.057] .

* Sec. 7. AS 38 .0 4 .0 2 0 (h )  is  amended t o  read:

(h) Individual  parcels  disposed of  in subdivisions may not 

exceed five acres unless the commissioner determines that a larger  

s iz e  is necessary to comply with zoning ordinances^ [OR] to permit the 

design of a v ia b l e  subdivision because of  topographical featur es,  s o i l  

conditions,  o n - s i t e  sewage disposal requirements, or water drainage or 

supply considerations that  are unique to  the s u b d iv is io n , to  minimize

adverse e f f e c t  on w i l d l i f e , f ishery,  timber. or  oth er s igni fic ant

resour ces in the area, or to  minimize adverse e f f e c t  on ot her r e s i-  

d en tial  uses i n  t he area.

* Sec. 8. AS 38 .04  is amended by adding a new s e c t io n  to read:

Sec. 38.04.0 22.  FUNDS FOR LAND DISPOSAL. ( a )  The revenue from
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the sale of  s t a t e  land shall  be deposited in a sp e c ial  s t a t e  land 

dis posal  income account in the s t a t e  general  fund. The l e g i s l a t u r e  

may appropriate money from the special s t a t e  land d is p o sa l  income 

account f o r  expenditure by the Department of  Natural Resources fo r  

necessary costs  incurred by the commissioner in the implementation of  

s t a t e  land d is p o sa l  programs authorized under AS 38 and f o r  implemen­

t a t i o n  of  AS 38 .0 4. 02 1 .

(b)  Within 30 days a f t e r  the l e g i s l a t u r e  convenes in regular  

session  the Department of  Natural  Resources shall  submit a report  

r e f l e c t i n g  a l l  money deposited or a n t ic ip a te d  to be d eposited  in the 

fund es ta b l ish e d  under (a)  of  t h i s  se c t i o n  for  the next  f i s c a l  year.

* Sec. 9. AS 3 8 . 0 4 . 0 3 5 ( 4 )  is  amended to  read:

(4)  For enabling i s o la t e d  cabin development in remote 

l oca tion s where survey and conveyance is  impractical, where p o t e n t i al 

c o n f l i c t s  with oth er  resources and uses require a d d i t io n a l  conditions,  

or where a long-range i n t e r e s t  in pub lic  ownership and use e x i s t j  a 

system fo r  cabin permits on public land may be used.

* Sec. 10. AS 3 8 .0 4 . 0 4 5 ( b )  is  amended to reau:

(b) Before the conveyance of surface rights to  s t a t e  land, an 

o f f i c i a l  c ad ast ral  survey shal l  be accomplished, unless a comparable, 

acceptable survey ex is ts  th at  has been conducted by the fed e ra l  Bureau 

of  Land Management. The rectangular  survey section corner positions  

sh al l  be monumented and shown on a cadastral  survey p l a t  approved by 

the s t a t e .  However, fo r  those areas where the s t a t e  may wish to  

convey surface es ta te  outside of  an o f f i c i a l  ca da str al  survey grid,  

the d i r e c t o r  may waive monumentation of  a l l  individual  se c t i o n  corner 

p o s i t i o n s  and s u b s t i t u t e  an o f f i c i a l  control survey with control  

p oints  being monumented [AT APPROXIMATELY TWO-MILL INTERVALS] and 

shown on c o n t r o l  survey p l a t s  approved by the s t a t e .  No p ort ion  of
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1 land t o  be conveyed may be located more than two miles £rom such a

2 survey c o n t r o l  monument. The l o ts  and t r a c t s  in  s t a t e  s u b d i v i s io n s

3 s h a l l  be monumented and t h e  ca d astr al  survey and p l a t s  f o r  the  sub-

4 d i v i s i o n  s h a l l  be approved by the s t a t e .  Where land is  lo c a t e d  w i t h i n

5 a m u n ic ip a l i ty  w i t h  pla n n in g ,  p l a t t i n g ,  and zoning powers, p l a t s  f o r

6 s t a t e  s u b d i v i s io n s  s h a l l  comply w i th  l o c a l  ordinances and r e g u l a t i o n s

7 i n  the same manner and t o  the same e x t e n t  as p l a t s  f o r  s u b d i v i s io n s  by

8 o t h e r  landowners. S t a t e  su b d iv isio n s  s h a l l  be f i l e d  in the d i s t r i c t

9 r e c o r d e r ' s  o f f i c e .  The requirements o f  t h i s  s e c t i o n  do not  apply to

10 land made a v a i l a b l e  thr ou gh  a cabin permit system, m ate ria l  s a l e s ,  or

11 s h o r t - t e r m  le a s e s ;  however, fo r  s h o r t - t e r m  leases the l e s s e e  must

12 comply wi th  l o c a l  s u b d i v i s i o n  ordinances unless waived by th e munic-

13 i p a l i t y  under procedures s p e c i f i e d  by ordinance.

14 * Sec.  11. AS 3 8 .0 4 . 0 5 0  i s  amended t o  read:

15 Sec. 3 8 .0 4 . 0 5 0 .  ACCESS TO PRIVATE USE AREAS. Wherever s t a t e

16 land i s  surveyed fo r  purposes of  p r i v a t e  use, legal  [ADEQUATE] r i g h t s -

17 of-way and easements s h a l l  be reserved [AS NECESSARY] f o r  access and,

18 where a p p ro p ria te ,  f o r  u t i l i t y ^  s e r v i c e s  [POWER AND TELEPHONE SERVICE]

19 t o  each parce l  o f  land. A r i g h t - o f - w a y  or easement sh a l l  b e lo c a ted

20 t o  assure adequate and f e asib le  access f o r  t he purposes f o r  which the

21 r i g h t - o f - w a y  or  easement was intended.  Where necessary and a p p r o p r i -

22 a t e  f o r  the use intended or where requ ire d  by l o c a l  sub d i v i s i on or d i -

23 nances, the d i r e c t o r  s h a l l  arrange f o r  the development o f  surface

24 access as p ar t  of  the land a v a i l a b i l i t y  program. The d i r e c t  cost  of

25 l o c a l  access development shall  be borne by the r e c i p i e n t  o f  the land

26 unless otherwise  p rov id ed  by s t a t e  s t a t u t e s  or r e g u l a t i o n s .

27 * Sec. 12. AS 3 8 .0 4 . 0 5 5  i s  amended t o  read:

28 Sec. 3 8 .0 4 . 0 5 5 .  ACCESS THROUGH PRIVATE USE AREAS. The d i r e c t o r

29 s h a l l  reserve easements^ [AND] r i g h t s - o f - w a y ,  and land i n  s t a t e
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ownership onA [AND] a c r o s s , or adjacent  to land which is  made a v a i l ­

able fo r  p r i v a t e  use as necessary to maintain present and fu t u r e  

public use and access to  public  land and water  and t o  reach adjacent  

p ri va te  land [REACH OR USE PUBLIC WATER AND PUBLIC AND PRIVATE LAND]. 

An easement^ [OR] r i R h t - o f - w a y , or  s ta te  land reserved under t h i s  

section may include e s ta b l is h e d  t r a i l s  t r a d i t i o n a l l y  used fo r  com­

merce, r e c r e a t i o n ,  or  t r a n s p o r t a t i o n .

* Sec. 13. AS 3 8 . 0 5 . 0 3 0 ( c )  is amended to read:

(c)  In add it io n  to the requirements s p e c i f i e d  in AS 38 .5 0 .0 9 0 ,  

the agencies re fe rr e d  to in (a )  and (b) o f  t h i s  s ec ti on  and ot h er  

sta te  agencies with a u t h o r i t y  to  acquire or  dispose of  land sha l l  give  

wr it te n  n o t i f i c a t i o n  of  the f a c t  of  a c q u i s i t i o n ,  lease,  dis posal ,  or 

exchange t o  the commissioner [DIVISION OF LANDS] w ith in  three months 

a f t e r  the date t h a t  they make the a c q u i s i t i o n ,  l e a s e , d is p o sa l ,  or 

exchange.

* Sec. 14. AS 3 8 . 0 5 . 0 3 0 ( d )  is  amended to read:

(d )  Real property acquired by [,]  and under the management of

[, ]  the agencies r e fe rr e d  to  in (a)  and (b)  of  t h i s  section  t h a t  [,

WHICH] is no longer needed fo r  i t s  intended use [ , ]  shal l  be t r a n s ­

f erred [RETURNED] to  the commis s i oner [JURISDICTION OF THE DIVISION OF 

LANDS], except that  the Department of  T ran spo rta tion  and Pub l i c  F a c il-  

i t i e s  [HIGHWAYS] may dispose of  real property acquired by i t  under 

AS 1 9 . 0 5 . 0 4 0 ( 2 )  and AS 1 9 .0 5. 08 0 - 19.05.1 20.

* Sec. 15. AS 38.05. 035  is amended by adding a new subsection t o  read:

( e )  Upon a w r i t t e n  f in d in g  that  the i n t e r e s t s  of  the s t a t e  w il l  

be best  served,  the d i r e c t o r  may, with the consent of the commis­

si o ne r,  approve c o nt ract s  f o r  the sale, lease,  or  other d is po sa l  of  

a v a i l a b l e  land, resources,  property or i n t e r e s t s  in them, and, in 

ad d it io n  t o  the co nditi ons and l im it a t io n s  imposed by law, may impose
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addit ional  conditions or  l im it a t i o n s  in the contracts  as the d ir ec to r  

determines, with the consent of  the commissioner, w i l l  best serve the 

i n t e r e s t s  o f  the s t a t e .  A contract  f o r  the sale,  lease, or other  

disposal  of  avail abl e land or an i n t e r e s t  in land is not legally  

binding on the s t a t e  u n t i l  the commissioner approves the contract  but 

i f  the appraised value is  not greater  than $50,000 in  the case of  the 

sale of  land or  an i n t e r e s t  in land, or $5,000 in the case of  the 

annual r e n ta l  of  land or i n t e r e s t  in land, the d i r e c t o r  may execute 

the contract  without  the approval of  the commissioner. Before a 

public hearing,  i f  held,  or in any case no less than 21 days before  

the sale, lease,  or  o th er  disposal  of  available land, property,  r e ­

sources, or  i n t e r e s t s  in them, the d ir e c to r  shall  make available to  

the public a w r i t t e n  f inding that  sets out the f a c t s  and applicable  

law upon which the determination that  the sale, lease,  or other d i s ­

posal w i l l  best  serve the i n t e r e s t s  of  the s ta te  was based. A wr i t te n  

f inding is  not required before the approval of

( 1 )  a co ntr act  f o r  a negotiated sale authorized under 

AS 38.05. 115 ;

( 2)  a lease o f  land for  a shore f ishery s i t e  under AS 38.-

05.052;  or

(3)  a permit or other authorization revocable by the commis

s i o n e r .

* Sec. 16. AS 3 8 .0 5 . 0 3 5 ( b )  is amended to read:

(b) The d ir e c t o r  may

(1)  delegate the administrative d u ties ,  functions or powers 

imposed upon the d i r e c t o r  [HIM] to a responsible employee in the 

d iv i s i o n ;

(2)  grant preference rights  fo r  the lease or purchase of  

s t a t e  land without competit ive bid in order to correct  [THE PAST OR



FUTURE] er rors o r  omissions of  a s t a t e  or f e d e ra l  adm ini str at ive  

agency when ineq uit ab le detriment would otherwise re su l t  to a d i l i g e n t  

claimant or a pp l ic ant  due t o  s i t u a t i o n s  over which the claimant or 

applicant  had no control;  th e e x er c is e of  t h i s  d is c r e t i o n a r y  power 

operates only t o  divest the s t a t e  o f  i t s  t i t l e  t o  or i n t e r e s t s  in land 

and may be ex erc is ed  only

(A) with th e express approval o f  the commissioner; and 

( BJ _  i f  t h e a p p l i c a t i o n  fo r  the preference riR ht  is  

f i l e d  w i t h  the d i r e c t o r  w ith in  three_years^ from the occurrence of  

the er r o r  or  omission;

( 3 )  grant a preference r i g h t  to a claimant who shows bona 

f id e  improvement of s ta te  land [ , ]  or  of  f e de ra l  land subsequently  

acquired by the state [ , ]  and who has in good f a i t h  sought t o  ob tain  

t i t l e  to the land but who, through e r r o r  or omission of  o th e r s  occur-  

ring within the three years before the a p p lic a t io n  for  the preference  

r i g h t , has been denied t i t l e  to i t ;  upon a showing s a t i s f a c t o r y  to the  

commissioner, the claimant may lease or purchase the land at  the p rice  

s et  on the d ate of o r i g i n a l  entry on the land o r ,  i f  a p ri ce  was not  

set  at that  time at a p ri ce  determined by the d i r e c t o r  [DIVISION] t o  

f a i r l y  represent  the value of  unimproved land at  the time the claim 

was e s ta b l is h e d ,  but in no event less than the cost of a d m in istr a t io n  

including survey;  the e r r o r  or omission of  a predecessor in i n t e r e s t  

or  an agent, adm inistrator,  or ex ec u to r  which has c le a r ly  prejudiced  

the claimant may be the basis  f o r  granting a preference r i g h t ;

(A)  s e l l  land [LANDS] by l o t t e r y  f o r  less than th e [THEIR] 

appraised value  when, in the [HIS] judgment o f  the d i r e c t o r,  past  

scar city  o f  land s ui ta bl e fo r  p r i v a t e  ownership in any p a r t i c u l a r  area  

has r e s u l te d  in u n r e a l i s t i c  land values;

( 5 )  when the d i r e c t o r  [HE] determines i t  is in the best

-9- SB 375



*

1 i n t e r e s t  o f  the  s t a t e  and w i l l  avoid i n j u s t i c e  to  a person or  th e

2 [HIS] h e i r s  o r  devisees o f  a p e rs o n , dispose o f  land, by d ir e c t  nego-

3 t i a t i o n  t o  t h a t  person who p re s e n t ly  uses and who used and made im-

4 provements t o  t h a t  land b ef o re  January 3, 1959 or to  the  [HIS] h e i r s

5 o r  devisees o f  the p e rs o n ; the amount paid f o r  the land s h a l l  be i t s

6 f a i r  market value on the date t h a t  the person f i r s t  en ter ed  the land,

7 as determined by the d i r e c t o r ;  a parcel of  land disposed o f  under t h i s

8 paragraph s h a l l  be o f  a s iz e  c o ns iste n t  with the p e rs o n 's  p r i o r  use,

9 but  may n o t  exceed f i v e  acres;

10 ( 6 )  dispose o f  an i n t e r e s t  in land l i m it e d  to use f o r

11 a g r i c u l t u r a l  purposes by l o t t e r y ;

12 ( 7 )  convey to  an adjoi nin g landowner a parcel of  land

13 created by a highway r i g h t - o f - w a y  alignment or realignment, o r  a

14 pa rc e l  cr e a te d  by the v a c a t i o n  o f  a state-owned r i g h t - o f - w a y  i f

15 (A) the d i r e c t o r  [HE] determines t h a t  i t  is in  the

16 b es t  i n t e r e s t s  o f  the s t a t e ;

17 (B) the pa rc e l  does not exceed the minimum lo t  s i z e

18 under an applic abl e zoning code; and

19 (C) the d i r e c t o r  and the p l a t t i n g  a u t h o r i t y  having

20 land use planning j u r i s d i c t i o n  agree th at  conveyance o f  the

21 p a r c e l  to  the adj o in in g  landowner w i l l  r e s u l t  in  boundaries t h a t

22 are convenient  f o r  the use o f  the land by the landowner and

23 compatible w i th  municipal land use plans;

24 ( 8 )  f o r  good cause extend fo r  up to 90 days the time f o r

25 r e n t a l  o r  in s ta l lm e n t  payments by a lessee or purchaser of  s t a t e  land

26 under AS 3 8 .0 5 . 0 0 5  - 3 8 .0 5 . 3 7 0  i f  reasonable p e n a l t i e s  and i n t e r e s t

27 set  by th e d i r e c t o r  are paid.

28 * Sec. 17. AS 3 8 .0 5 . 0 5 0  i s  amended to read:

29 Sec.  3 8 .0 5 . 0 5 0 .  DISPOSAL OF LAND FOR PRIVATE OWNERSHIP. The
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commissioner [,  UPON THE RECOMMENDATION OF THE DIRECTOR,] s h a l l  d e t e r ­

mine the land t o  be disposed o f  fo r  p r i v a t e  use. The commissioner 

[DIRECTOR] s h a l l  determine the time and place of  disposal.  An auction  

sale,  a l o t t e r y  sale,  or  a dis posal  o f  land f o r  homesites [UNDER 

AS 3 8 . 0 4 . 0 2 0 ( g ) ( 2 ) ( C ) ]  must be held in the community [MUNICIPALITY] 

t h a t  is  c l o s e s t  t o  the land t o  be sold or  disposed o f  and i n  which 

regular  sessions o f  a co urt  o f  the s t a t e  are held.

Sec. 18. AS 38 .05 .05 5 is  amended to  read:

Sec. 38 .0 5. 05 5 .  AUCTION SALE PROCEDURES. Unless another method 

of  sale i s  required under AS 38.05. 005 - 38.05.370,  under AS 3 8 .0 7 . -  

010 - 3 8 .0 7 .0 6 0 ,  or under AS 38.08. 010 - 38.08.120,  the sale o f  s ta te  

land s h a l l  be made at p u b li c  auction to  the highest  q u a l i f i e d  bidder  

as determined by the d i r e c t o r .  The d i r e c t o r  may accept bids and sel l

s t a t e  land under t h i s  s e c t i o n  at no less than 85 percent of  the a p ­

praised f a i r  market v a l u e o f  the land. A bidder must appear in person  

at the auction unless medical reasons, attendance at school, or m i l i ­

tary service outside the s t a t e  prevent attendance. A bidder may be 

represented by an a t t o r n e y  or  agent at  the auction i f  the land of fe re d  

fo r  d is po sa l  is commercial, i n d u s t r i a l ,  or a g r i c u l t u r a l  land. An 

aggrieved bidder may appeal to  the commissioner within  f iv e days a f t e r  

the sale f o r  a review o f  the d i r e c t o r ' s  determination. The sale shall  

be conducted by the d i r e c t o r  [OR HIS REPRESENTATIVE,] and at  the time 

of  sale the successful  bidder shall  deposit  an amount equal to  f iv e

percent of  the purchase p rice [, OR IF THE PURCHASER ELECTS TO USE

LAND DISCOUNTS GRANTED UNDER AS 38 .0 5.058 ,  FIVE PERCENT OF THF. AMOUNT 

BID AFTER DEDUCTION OF THE DISCOUNT]. The d i r e c t o r  [OR HIS REPRESEN­

TATIVE] s h a l l  immediately issue a rec ei p t  containing a des c ri p t io n  of  

the land or  property purchased, the price bid, and the amount depos­

i t e d  [, AND THE AMOUNT OF ANY DISCOUNT ALLOWED]. The re ce ip t  shall



Sec. 19. AS 38.05.065 is  amended by adding a new subsection to read:

(d) I f  the d ir e c t o r  believes th at  a materia l  breach of  a con­

t r a c t  f o r  a sale of land has occurred, the d i r e c t o r  shall a f fo r d  the

purchaser and any other person wi th  an i n t e r e s t  in the contract  an

opportunity to appear and present evidence. On a determination based 

on the evidence presented that  there has been a material breach of  the 

c o nt ract ,  the d ire cto r  may fo re c lo s e  the i n t e r e s t  of  the purchaser or  

any other person with an i n t e r e s t  under the c o nt ract .  I f  the s t a t e  

has tra n sfe rr e d  or assigned i t s  i n t e r e s t  in the contract to  a t h i r d  

person, the transferee or assignee has the r i g h t s  of  the s t a t e  under 

the c o nt r ac t.

Sec. 20. AS 38.0 5. 06 9 (a )  is amended to read:

(a)  On a determination [IF THE DIRECTOR DETERMINES] that the

highest and best use o f  unoccupied land is f o r  ag r icu lt u ral  purposes 

[, ]  and [IF HE DETERMINES] that  i t  is in the best  i n t e r e s t s  of the 

sta te  t o  s e l l  or lease the land, the commissioner [HE] s h a l l  grant to  

an Alaskan resident owning and using or leasing and using land f o r  

a g r i c u l t u r a l  purposes a [60-DAY] f i r s t  option at [AFTER THE DATE OF] 

the auctio n to purchase or lease the unoccupied land s i t u a t e d  adjacent  

to  or in  c l ose proximity to land presently held by the Alaskan resi^  

dent [THE APPROXIMATE VICINITY OF HIS PRESENTLY HELD LAND] for  the 

amount o f  the high bid received at public auction. I f  more than one

Alaskan resident q u a l i f i e s  fo r  a f i r s t  o p t io n  unde r  t h i s  sect i o n ,

e l i g i b i l i t y  for the f i r s t  opt i o n  shal l  be determined by lo t  and t h e 

option must be exercised on t h e conclusion o f  the public auction. A 

parcel o f  a gr ic u ltu ral  land sold under t h i s  section may not be less  

than 20 acres and a parcel o f  a g ric u lt u ral  land t hat  [WHICH] is  

acquired by exercise o f  the op t io n  granted in  this  subsection may not

b e  a c k n o w l e d g e d  in w r i t i n g  b y  t h e  b i d d e r .



exceed 320 acres.  A g r i c u l t u r a l  land t h a t  [WHICH] i s  acquired under 

t h i s  s e c t i o n  must be used f o r  a g r i c u l t u r a l  purposes as required by

law.

Sec. 21. AS 3 8 . 0 5 . 0 6 9 ( c )  i s  amended to  read:

( c )  Under t h i s  s e c t i o n

( 1 )  the d i r e c t o r  may convey or  lease an i n t e r e s t  i n  the  

land only f o r  a g r i c u l t u r a l  purposes, and a l l  o t h e r  i n t e r e s t s  i n  the 

land remain i n  the s t a t e ;  th e sale or  lease s h a l l  be at public  auc­

t i o n ;

( 2 )  the remaining i n t e r e s t s  may subsequently be conveyed or  

leased by the d i r e c t o r  only upon the request  o f  the grantee or  lessee  

or the [HIS] assigns of  the gr a n t e e or l essee and the determination of  

the d i r e c t o r ,  wi th  the w r i t t e n  concurrence of  the commissioner, th at  

the conveyance or  lease i s  in  the public  i n t e r e s t ;

( 3 )  the conveyance or  lease o f  the remaining i n t e r e s t s

s h a l l  be at  p ub lic  a u c t io n ;  the o r i g i n a l  grantee or  lessee or  the  

[HIS] assigns o f  t h e g r antee or  l essee have a preference ri g h t  to  meet 

the high bid at  t h e time o f  [WITHIN 30 DAYS AFTER THE DAY OF] the

auc tio n;  i f  the r ig h t  is  ex erc ised,  the value o f  improvements owned by

the hold er  o f  the prefe rence r i g h t ,  included wi th  the remaining i n t e r ­

e s t s  sol d,  s h a l l  be deducted from the purchase p ric e ;

(A)  by requ es tin g  the conveyance or lease of  the remaining 

i n t e r e s t ,  the o r i g i n a l  grantee or  lessee or  the [HIS] assigns o f  the 

g ra n tee or  lessee

(A) consents  to  the sale or  lease,  and

(B) i f  th e preference r ig h t  provided by ( 3 )  o f  t h i s

s ubs ect ion i s  not  exercised,  consents to  s e l l  at  f a i r  market 

value the improvements re la te d  to  the remaining i n t e r e s t ,  as 

appraised by the d i r e c t o r ;



I l l

( 5 )  th e  remaining i n t e r e s t s  i n  the land may not be conveyed

or leased f o r  le s s  than t h e i r  appraised value t o g e t h e r  with improve­

ments except f o r  the d e d u c t io n  allowed by (3)  o f  t h i s  subsection.

* Sec. 22. AS 3 8 .0 5 . 1 1 0  is  amended to read:

Sec. 3 8 . 0 5 . 1 1 0 .  SALE OF TIMBER AND MATERIALS. The commissioner

[DIRECTOR] s h a l l  provide f o r  cruises o f  timber and appraisals  o f  ot h er

m a t e r i a ls  i n  or  upon s t a t e  land and s h a l l  assess t he supply o f  and

cu rre n t  markets f o r  timber on and o t her ma t e r i a l s  in p r i v a t e l y  owned

land in  cl o s e  proximity t o s t a t e  l and t o  d e t e rmine [LANDS AND TRANSMIT

THIS DATA TO THE COMMISSIONER, TOGETHER WITH HIS RECOMMENDATIONS WITH 

RESPECT TO]

( 1 )  th e timber and other m a t e r i a ls  t h a t  [WHICH] should be 

o f f e r e d  f o r  s a l e ,  and

( 2 )  the terms o f  sale of  the timber or  other m a t e r i a ls .

* Sec. 23. AS 3 8 . 0 5 . 1 1 5 ( a )  i s  amended t o  read:

( a )  The commissioner [,  UPON RECOMMENDATION OF THE DIRECTOR,] 

s h a l l  determine the timber and other m a te r ia ls  t o  be s o ld ,  and the 

l i m i t a t i o n s ,  co ndi ti ons and terms of  s a le .  The l i m i t a t i o n s ,  co ndi ­

t i o n s  and terms shal l  i n c lu d e  the u t i l i z a t i o n ,  development and mainte­

nance o f  the sustained y i e l d  p r i n c i p l e ,  subje ct  to p reference among

o t h e r  b e n e f i c i a l  uses. The commissioner [DIRECTOR] may n e go t ia te

s a le s  o f  t imber or m a t e r i a l s  without advertisement and on the l i m i t a ­

t i o n s ,  c o n d i t i o n s ,  and terms that  are considered to  be [WHICH HE

CONSIDERS ARE] in the b e s t  i n t e r e s t s  o f  the s t a t e  [, SUBJECT TO THE 

APPROVAL OF THE COMMISSIONER]. However, not  more than 500 M.B.M. or  

e q u i v a l e n t  o t h e r  measure o f  timber o r  more than 25,000 cubic yards of  

m a t e r i a ls  may be sold by nonad ver tis ed,  n e g o t i a t e d  sale t o  the same 

purchaser w i t h i n  a o n e -y e a r  period.

* Sec.  24. AS 3 8 . 0 5 . 1 1 8 ( a )  is  amended t o  read:
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(a)  Notwithstanding any other p ro v is io n  of  AS 38.05.110 - 3 8 . -

05 .12 0,  the commissioner [DIRECTOR, WITH THE APPROVAL OF THE COMMIS­

SIONER,] may n e g o ti a te  a sale o f  timber t o  a l o c a l  manufacturer at  

appraised value.  The period o f  a contra ct  fo r  a s ale of  timber nego­

t i a t e d  under t h i s  section may not  exceed 25 years. The contract  shal l  

provide t h a t  the appraised value of  timber remaining to  be harvested  

under the p ro v is io n s  of  the contra ct  s h a l l  be redetermined at le a st  

once every f i v e  years.

* Sec. 25. AS 3 8 . 0 5 . 1 1 8 ( c )  i s  amended to  read:

(c)  A [NO] sale of  timber may not be n egoti ated  by the commis­

sioner [DIRECTOR] under t h i s  section  except on a f indin g [UNLESS HE 

FIRST FINDS] t h a t ,  within an area proximate to the business s i t e  which 

the manufacturer may economically serve,  there e x i s t s

(1)  a high level  o f  local  unemployment;

(2 )  an u nd e ru t i l i z e d  timber manufacturing capacity; and

(3 )  an u n d e ru t i l i z e d  allowable cut o f  s t a t e  timber.

* Sec. 26. AS 38.05. 120 is amended t o  read:

Sec. 3 8 .0 5. 12 0 .  DISPOSAL PROCEDURE. Timber and other materials  

sha ll  be sold e i t h e r  by sealed bids or public auc ti o n ,  depending on 

which method is  determined by the commissioner t o  be in the best  

i n t e r e s t s  of  the s t a t e ,  to  the highest q u a l i f i e d  bidder as determined 

by the commissioner [DIRECTOR. AN AGGRIEVED BIDDER MAY APPEAL TO THE 

COMMISSIONER WITHIN FIVE DAYS AFTER THE SALE FOR A REVIEW OF THE 

DIRECTOR'S DETERMINATION]. The sale sha ll  be conducted by the commi s -  

sioner  [DIRECTOR OR HIS REPRESENTATIVE], and at the time of  sale the 

successful  bidder shall  d eposi t  the amount s p e c i f i e d  in the terms of  

sale.  The means by which the amount o f  deposit i s  determined s h a l l  be 

prescribed by appropriate regu lation.  The commissioner [DIRECTOR OR 

HIS REPRESENTATIVE] sha ll  immediately issue a re ce ip t  containing v.
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1 d e s c r i p t io n  o f  the timber or  materials purchased, the price bid,  and

2 th e terms of  sale.  The rece ip t  shall  be acknowledged in wr i t in g  by

3 t h e  bidder. A contract  of  sale,  on a form approved by the attorney

4 general,  s h a l l  be signed by the purchaser and [, FOLLOWING THE AP-

5 PROVAL OF THE COMMISSIONER,] the contract sha ll  be signed by the

6 commissioner [DIRECTOR] on behalf  of  the s t a t e .  The commissioner

7 [DIRECTOR, WITH THE APPROVAL OF THE COMMISSIONER,] may impose condi-

8 t i o n s ,  l im it a t i o n s ,  and terms considered [WHICH HE CONSIDERS] neces-

9 sary and proper to p ro te c t  the i n t e r e s t s  of  the s t a t e .  V i o l a t i o n  of

10 any pro vision of  t h is  chapter or the terms of  the contract  of  sale

11 subjects  the purchaser to  appropriate legal  action.

12 * Sec. 27. AS 3 8 .0 5 . 1 2 7 ( a )  is  amended to  read:

13 (a) Before the sale,  lease, grant,  or oth er  disposal of  any

14 i n t e r e s t  in  s t a t e  land adjacent to a body of water or waterway, the

15 department [DEPARTMENT OF NATURAL RESOURCES] s h a l l ,

16 (1 )  under regulations,  determine i f  the body of  water or

17 waterway is  navigable water,  public water, or n e i th e r ;

18 ( 2 )  upon finding that  the body of water or waterway is

19 navigable or  public water, provide for  the s p e c i f i c  easementSj [OR]

20 r ig h t s - o f - w a y ,  or r e t e n t i o n  of  land in s t a t e  ownership [BOTH], rea-

21 sonably necessary to  ensure [INSURE] free access to  and along the body

22 o f  water, unless the department finds that  regu latin g or l imiti ng

23 access is  necessary f o r  other b e ne f ic ia l  uses or public purposes.

24 * Sec. 28. AS 38.05.127 is amended by adding a new subsection to  read:

25 (e)  The establishment of  easements or r ig h ts -o f -w a y  f o r  o i l  and

26 gas and mineral leases under (a)  of  t h i s  secti on  need not be made

27 u n t i l  the leases are ready to be developed.

28 * Sec. 29. AS 3 8 .0 5 . 2 0 5 ( a )  is amended to  read:

29 (a)  P r io r  discovery,  lo ca tion  and f i l i n g  s h a l l  i n i t i a t e  p r i o r
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1 r i g h t s  t o  mineral d e po sits  subject  t o  AS 38.05. 185 - 38.05. 280 in  or

2 on s t a t e  land [LANDS], o th e r  than submerged land [LANDS], which is

3 [ARE] open to  mining leasing.  Locations sha l l  be made and c e r t i f i -

4 ca te s  of  l o c a t i o n  recorded in accordance w ith  AS 3 8 .0 5 .1 9 5 .  I f  the

5 loc ated  land i s  [LANDS ARE] ava il ab le  only for  leas in g,  the commis-

6 s io n e r  shall  provide n o t i c e  under AS 3 8 .0 5 . 3 4 5  of  th e f i l i n g  o f  the

7 l o c a t i o n  and n o t i c e  t h a t  a mineral lease  w i l l  be issued.  A f t e r  n o t ic e

8 under AS 3 8 . 0 5 . 3 4 5, an a p p l i c a t ion form f o r  a mining lease sh a l l  be

9 mailed to  the l o c a t o r  by the commiss i o n e r  unless [THE DIRECTOR SHALL

10 PUBLISH IN A PAPER OF GENERAL CIRCULATION IN THE AREA OF THE LOCATION,

11 NOTICE OF THE FILING OF THE LOCATION AND NOTICE THAT A MINERAL LEASE

12 WILL BE ISSUED. THE NOTICE MAY BE COMBINED WITH NOTICES OF LOCATIONS

13 EITHER IN THE SAME GENERAL AREA OR STATEWIDE. UNLESS] a c o n f l i c t i n g

14 l o c a t i o n  e x i s t s  [,  NO LATER THAN TWO WEEKS AFTER PUBLICATION OF THE

15 NOTICE, AN APPLICATION FORM FOR A MINING LEASE SHALL BE MAILED TO THE

16 LOCATOR BY THE DIRECTOR]. A lease a p p l i c a t i o n  s h a l l  be f i l e d  with the

17 commissioner [DIRECTOR] by the l o c a t o r  within  90 days a f t e r  r e c e i p t  of

18 the form. I f  the locat ed  l and is  [LANDS ARE] not avail abl e f o r  le as -

19 ing,  notice s h a l l  be given the l o c a t o r  by the commissioner [DIRECTOR]

20 and the l o c a t o r ' s  p r i o r  r ig hts  sh a l l  terminate.  A mining lessee has

21 th e  exclusive r i g h t s  of  possession and e x t r a c t i o n  of  a l l  minerals

22 subje ct  to AS 3 8 .0 5 . 1 8 5  - 38.05. 280 ly in g  within the boundaries o f  the

23 [HIS] lease or  l o c a t i o n .  Mining leas es may be issued fo r  one l o c a t i o n

24 o r  f o r  a group o f  contiguous l o c a t i o n s  held in common. Minerals may

25 n o t  be mined and marketed or  used u n t i l  a lease i s  issued, except f o r

26 l im ite d amounts necessary fo r  sampling or  t e s t i n g .

27 * Sec.  30. AS 3 8 . 0 5 . 2 0 5 ( c )  is  amended to  read:

28 (c)  A mining lease shal l  be f o r  any period up to  55 years, and

29 th e lessee has a r i g h t  to  a new lease  at  the end o f  each lease period.
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The commissioner may make reasonable adjustments of  th e r e n t a l  r a t e  at  

the end of  each 20 year period,  based upon changed c o n d iti on s  in  

p rod uc tio n  c o st s  and markets. A v a l i d  mining claim loc a ted  and held  

under AS 3 8 .0 5 . 1 9 5  may be converted t o  a lease at any time upon a p p l i ­

c a t i o n  by the owner, and issuance by th e  commissioner [DIRECTOR]. No 

r i g h t s  granted by a mining lease may be exercised u n t i l  the lease has 

been f i l e d  f o r  record in the r ecord ing  d i s t r i c t  where the land is  

l o c a t e d .

Sec. 31. AS 3 8 . 0 5 . 3 0 0 ( a )  is amended t o  read:

( a )  The commissioner s h a l l  c l a s s i f y  f o r  surfa ce use land [LANDS] 

in  areas considered [WHERE HE CONSIDERS IT] necessary and proper.  

This s e c t i o n  does not  prevent r e c l a s s i f i c a t i o n  of  land [LANDS] where 

the pub lic  i n t e r e s t  warrants r e c l a s s i f i c a t i o n ,  nor does i t  preclude  

m ult ip le  purpose use of  land [LANDS] whenever d i f f e r e n t  uses are 

compatible.  S t a t e  [NO STATE] land, wat er,  or land and water  area may 

n o t ,  [SHALL] except by act o f  the s t a t e  l e g i s l a t u r e ,  be closed to  

m u lt ip le  purpose use [ , ]  i f  the area involved co nta ins  more than 640 

a c r e s .

•' Sec. 32. AS 3 8 . 0 5 . 3 1 0 ( a )  is  amended to  read:

(a )  No land may be sold or leased,  or a renewal lease issued,

except in the case of  an o i l  or gas or  mineral lea se,  unless i t  has

been appraised w i t h i n  one year [120 DAYS] before the date f i x e d  fo r  

the sale o r  lease.  When land i s  o f f e r e d  at public  sale but is not

s ol d  and i s  a v a i l a b l e  at p r i v a t e  s a l e ,  no re a pp ra is a l  i s  required

unless the d i r e c t o r  considers t h a t  a change in value o f  the land 

[LANDS] may have occurred. A gra zin g lease may be granted to  a lessee  

o f  f e d e r a l  grazing land [LANDS] w i th o u t  p r i o r  a p p r a is a l ,  i f  the [HIS] 

f e d e r a l  lease was cancelled to  al lo w the s t a t e  t o  s e l e c t  the l and 

[LANDS] under lease.  No land may be sold or  leased f o r  less than the



1 approved., appraised market va lu e ,  except as provided in AS 38.05.055,

2 3 8 . 0 5 . 0 5 7 ,  38.05.075 - 38 .0 5. 08 5 ,  38.05. 097 ,  38.05.315,  and 38.05.320.

3 * Sec. 33. AS 3 8 . 0 5 . 3 4 5 ( a )  is amended to  read:

4 ( a )  This s e c t i o n  e sta bl ishe s  the requirements f o r  n ot ic e given

5 by the department f o r  the following actions:

6 ( 1 )  c l a s s i f i c a t i o n  or  r e c l a s s i f i c a t i o n  of  s t a t e  land under

7 AS 3 8 .0 5 . 3 0 0  and the cl osing  o f  land to  mineral leasing o r  entry under

8 AS 3 8 .0 5 . 1 8 5 ;

9 (2)  zoning o f  land under applicable law [;

10 (3 )  A DECISION UNDER AS 3 8 . 0 5 . 0 3 5 ( a ) (14)  REGARDING THE

11 SALE, LEASE, OR DISPOSAL OF AN INTEREST IN STATE LAND OR RESOURCES:

12 AND

13 (4)  A COMPETITIVE DISPOSAL OF AN INTEREST IN STATE LAND OR

14 RESOURCES AFTER FINAL DECISION UNDER AS 3 8 . 0 5 . 0 3 5 ( a ) ( 1 4 ) ] .

15 * Sec. 34. AS 3 8 . 0 5 . 3 4 5 ( b )  is amended to read:

16 ( b )  Notice of  one or more actions described in (a)  o f  th i s

17 s e c t i o n  sha ll  be given by more than one o f  t he f o l lo w i ng methods at

18 least  30 days before the action^ [BY] ( 1 )  pub licat ion in  newspapers of

19 statewide c i r c u l a t i o n  and in a newspaper of  general c i r c u l a t i o n  in the

20 v i c i n i t y  o f  the proposed act ion,  (2)  p ub li ca t ion  through public ser-

21 vice announcements on the el e c tr o n ic  media serving the area a f fe c te d

22 by the acti on,  ( 3 )  posting in a conspicuous location in  the v i c i n i t y

23 of  the act ion,  ( 4 )  n o t i f i c a t i o n  of  p a r t i e s  known or  l ik e ly  to  be

24 a f f e c t e d  by the act io n ,  or (5)  another method ca lc u la te d  to  reach

25 a f f e c t e d  persons. A notic e shall  contain s u f f i c i e n t  information to

26 inform the public o f  the nature of  the a c t io n  and the opportunity of

27 the p ub lic  to comment on the action.

28 * Sec. 35. AS 3 8 .0 5 . 3 4 5 ( d )  is  amended to  read:

29 (d)  For purposes of  t h i s  section an " in te re st  in  s t a t e  land or
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resources" does not include

[ ( 1 ) ]  a permit or other a u th o r iz a t io n  revocable by the 

department [; OR

(2 )  NEGOTIATED SALES UNDER AS 38 .05 .115].

* Sec. 36. AS 38.05.365 is  amended t o  read:

Sec. 38.05.365.  DEFINITIONS. In AS 38.05.005 - 38.05.370,

unless the context  otherwise requires,

(1 )  "acquired land [LANDS]" means land [LANDS] belonging to  

the s ta te  including t i d e ,  submerged and shoreland [SHORELANDS] which 

has [HAVE] been obtained by escheat, purchase, or any means other than 

by general land grant;

(2)  " a g ric u l tu r a l  land [LANDS]" means land [LANDS] chiefly  

valuable fo r  a g r i c u l t u r a l  purposes;

(3)  "commissioner" means the commissioner [OF THE DEPART­

MENT] of  natural  resources;

(4 )  "department" means the Department of  Natural  Resources;

(5 )  "direc tor " means the d ir e c t o r  of  the d i v i s i o n  of  lands 

of  the Department of  Natural Resources;

(6)  " i n d u s t r i a l  and commercial land [LANDS]" means land  

[LANDS] c h ie fly  valuable for  i n d u s t r ia l  trade,  manufacturing or b u s i ­

ness use;

(7)  "lieu and indemnity land [LANDS]" means land [LANDS] 

which the s t a t e  is e n t i t l e d  to  s e le c t  under the prov isions o f  38 S t a t . 

1214, as amended (48 USC 353) or a similar s t a t u t e  to compensate f o r  

land [LANDS] in place of  surveyed r e ct an gu la rs, which have been l o s t  

to  the s t a t e  by reason of  d e f i c i e n t  sections,  p r i o r  r i g h t s ,  claims,  

withdrawals, reservations and oth er  appropriations;

[ ( 8 )  repealed.]

(8)  [ ( 9 ) ]  "mineral land [LANDS]" means land [LANDS]

SB 375 -20-
v . .

 -  m m  a t i i  4NIM&



( 9 )  "multiple use" has the meaninR Riven in  AS 3 8 . 0 4 . 9 1 0 ;

(1 0 )  "park and r e c r e a t io n  land [LANDS]" means land [LANDS]

c h i e f l y  val uable f o r  public  park and r e c r e a t i o n  use;

(1 1 )  "preference r i g h t  fo r e s t  lease" means a lease granted

t o  a lessee whose United S t a t e s  Forest  S e r v ic e  term sp e c ial  use permit  

was cancelled to  allow the land under permit  to be s e le c te d  by the  

s t a t e ;

(1 2 )  "preference r ig h t  grazing lease" means a gra zin g  lease  

granted to  a lessee whose fede ral  grazing lease was can celled t o  allow  

the land under lease to  be selected by the s t a t e ;

(1 3 )  "rule o f  approximation" i s  the rule which i s  applied in

determining whether or  not a lease complies with the area l i m i t s  set  

f o r t h  in AS 38.05. 005 - 38 .0 5. 37 0 and r e g u l a t i o n s  adopted under i t  and 

in keeping the boundaries o f  leased l§nd [LANDS] c o in c i d e n t a l  wi th  

legal  su b di visio ns ;  under the rule, i f  the area covered by a lease in  

excess of  the permitted maximum is smaller than the area o f  any d e f i ­

ciency t h a t  would r e s u l t  by el iminating from the lease the smallest  

legal  subdiv ision covered by the lease or  a p p l ic a t io n  f o r  lease,  the  

excess area w i l l  be permitted to remain in  the lease;  i f  the excess  

area is g re a t e r  than the d e f i c i e n t  area would be, then the smallest  

legal  su b di visio n  w i l l  be eliminated from the lease;

[ ( 1 4 )  repealed.]

( 1 4 )  "shore land" [ ( 1 5 )  "SHORELANDS"] means land [LANDS] 

belonging to  the s t a t e  which [ARE] covered by n o n t i d a l  water  

[WATERS] t h a t  i s  [ARE] navigable under th e laws o f  the U n i te d  S t a t e s  

up to  ordinary high water  mark as modified by a c c re ti o n ,  erosion,  or  

r e l i c t i o n ;

(15)  [ ( 1 6 ) ]  " s t a t e  land [LANDS]" or  "land" ["LANDS"] means

p r o s p e c t i v e l y  v a l u a b l e  f o r  m i n e r a l  d e p o s i t s ;
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a l l  land [LANDS], includin g shore,  t i d e  and submerged land [LANDS], or  

resources belonging to  or acquired by the s t a t e ;

(16)  [ ( 1 7 ) ]  "submerged land [LANDS]" means land [LANDS] 

covered by t i d a l  water  [WATERS] between the l i n e  of  mean low water  and 

seaward to  a d is ta n c e  of  t h r e e  geographical  miles or f u r t h e r  as may 

h e r e a f t e r  be p rop er ly  claimed by the s t a t e ;

( 17) "t id e la n d "  [ ( 1 8 )  "TIDELANDS”] means l and [THOSE LANDS] 

which i s  [ARE] p e r i o d i c a l l y  covered by t i d a l  water [WATERS] between 

the e l e v a t i o n  o f  mean high and mean low t i d e s ;

(18)  [ ( 1 9 ) ]  "timber land [LANDS]" and "material  land

[LANDS]" mean s t a t e  land [LANDS] c h i e f l y  valuable f o r  m a te r ia ls ,  

i n c lu d in g ,  but n o t  l imited t o ,  sand, stone,  gravel,  pumice, common 

c la y ,  or  timber and o th e r  f o r e s t  pro ducts;

( 19) [ ( 2 0 ) ]  " u n i v e r s i t y  l and [LANDS]" means a l l  s e c t i o n s  33 

reserved to the u n i v e r s i t y  under 38 S t a t . 1214, as amended (48 USC 

35 3)  and a l l  land [LANDS] granted t o  or reserved fo r  the b e n e f i t  of  

the u n i v e r s i t y ;

(20)  [ ( 2 1 ) ]  "grazing land [LANDS]" means land [LANDS]

c h i e f l y  valuable fo r  g raz ing  purposes^ [ . ]

(21J  [ ( 2 2 ) ]  "navigable water [WATERS]" means any water  of

the  s t a t e  forming a r i v e r ,  stream, lake, pond, slough,  creek,  bay, 

sound, estuary,  i n l e t ,  s t r a i t ,  passage, canal,  sea or  ocean, or  any

o t h e r  body o f  water  or waterway w i t h in  the t e r r i t o r i a l  l im it s  o f  the

s t a t e  or s u b je ct  to i t s  j u r i s d i c t i o n ,  t h a t  is  navigable in f a c t  fo r

any useful  p u b li c  purpose,  including but not  l imited t o  water  s u i t a b l e  

f o r  commercial n a v ig a t io n ,  f l o a t i n g  of  lo gs ,  landing and t a k e o f f  of  

a i r c r a f t ,  and public  b oa t in g ,  tra pping,  hunting waterfowl and aquatic  

animals, f i s h i n g ,  or  o t h e r  public  r e c r e a t i o n a l  purposes;

( 2 2 )  [ ( 2 3 ) ]  "public  water  [WATERS]" means navigable water
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and all other water, whether inland or coastal, fresh or salt, that is 

reasonably suitable for public use and utility, habitat for fish and 

wildlife in w h i c h  there is a public interest, or migration and spawn­

ing of fish in w h i c h  there is a public interest^ [.]

(23) [(24)] "geothermal resources" means the natural heat of 

the e arth at temperatures greater than 120 degrees Celsius, measured

at the point where the highest-temperature resources encountered enter

or contact a wel l or other resource extraction device, and includes

(A) the energy, including pressure, in whatever form 

present in, resulting from, created by, or that may be extracted 

from that natural heat;

(B) the material medium, including the geothermal 

fluid naturally present, as well as substances artificially 

introduced to serve as a heat transfer medium; and

(C) all dissolved or entrained minerals and gases that 

may be obtained from the material medium, but excluding hydroc a r­

bon substances and helium.

* Sec. 37. AS 38.08.060 is amended by adding a new subsection to read:

(e) If a permit holder has met each of the provisions of (a) of 

this section except for (a)(1), the commissioner may issue the permit 

ho l d e r  a patent if the commissioner determines that the permit holder 

has made a good faith effort to meet the occupancy requirements and 

the permit holder purchases the homesite at its fair market value at 

the time of the expiration of the permit under AS 38.05.065.

* Sec. 38. AS 38.09.010(b) is amended to read:

(b) The commissioner shall complete a [CADASTRAL] survey of 

homestead entry state land under AS 38.04.045 before designating the 

state land for homestead entry. [NO PORTION OF LAND MADE AVAILABLE 

FOR HO M E S T E AD  ENTRY MAY BE LOCA T E D  MORE THAN A MILE FROM A SURVEY
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1 CONTROL MONUMENT.]

2 * Sec. 39. AS 38.09.090 is amended by adding a new subsection to read:

3 (b)  An applicant  who complies with AS 3 8 . 0 9 . 0 5 0 ( a ) ( 2 )  - (5)  and

4 who tenders the commissioner an amount equal to  f i v e  percent of  the

5 present  f a i r  market value o f  the land w ith in  f i v e  years of  the issu-

6 ance o f  the permit may purchase the land under AS 38.05.065 i f  the

7 commissioner determines t h a t  the applicant  has made a good f a i t h

8 e f f o r t  to meet the occupancy requirements. The purchase p ri ce  is  the

9 f a i r  market value of  the land at the time of  the purchase.

10 * Sec. 40. AS 38.20.010 is  amended to read:

11 Sec. 38.20.010.  ADOPTION. The systems [SYSTEM] of  rectangular

12 plane coordinates e sta bl is he d  by the National  Geodetic Survey, Nation-

13 al Ocean Service [UNITED STATES COAST AND GEODETIC SURVEY] f o r  defin-

14 ing and s t a t i n g  the p o s i t i o n s  or locat ions  of  points  on the surface of

15 the earth in t h i s  s ta te  are [IS] adopted. The systems are [IT IS] to

16 be known as the "Alaska Coordinate System of  1927" and the "Alaska

17 Coordinate System of  19 8 3 ."

18 * Sec. 41. AS 38.20.030 is  amended to read:

19 Sec. 38.20.030.  DESIGNATION OF ZONES. In any land de scrip tio n

20 in which a coordinate s y s tem [IT] is used a zone of the coordinate

21 system is designated the "Alaska Coordinate System o f  1927, Zone

22 .................... " or t he "Alaska Coordinate System of  1983, Zone .............. "

23 * Sec. 42. AS 38.20.040 is  amended to read:

24 Sec. 38.20.040. USE OF COORDINATE SYSTEM. The plane coordinates

25 o f  a point  on the e a r t h ' s  surface, to  be used in expressing the posi-

26 t i o n  or lo ca tion  of  the point  in the appropriate zone of  t h i s  system,

27 co nsist  of  two distances,  expressed in f e e t  and decimals of  a foot

28 when us in g the Alaska Coordinate System o f  1927 and expressed in

29 meters and decimals o f  a meter  when usinR the Alaska Coordinate System



_____

1 o f  1 9 8 3 . One o f  these d i s t a n c e s ,  known as the " x - c o o r d i n a t e , "  gives

2 the p o s i t i o n  in  an ea st -a n d -w e st  d i r e c t i o n ;  the o t h e r  known as the

3 "y-coordinate" gives the p o s i t i o n  in a n o r t h - a n d - s o u t h  d i r e c t i o n .

4 These coordinates s h a l l  be made to depend upon and conform t o  the

5 coordinates o f  the North American H o r iz o n t a l  Ge od et ic  Control Network

6 as determined by the N ati on al  Geodetic Survey, N a ti o n a l  Ocean S e r v ic e

7 [, ON THE ALASKA COORDINATE SYSTEM, OF THE TRIANGULATION AND TRAVERSE

8 STATIONS OF THE UNITED STATES COAST AND GEODETIC SURVEY IN THE STATE,

9 AS THOSE COORDINATES HAVE BEEN DETERMINED BY THE SURVEY].

10 * Sec. 43. AS 3 8 .2 0 . 0 6 0  i s  amended to  read:

11 Sec. 3 8 .2 0 .0 6 0 .  CHARACTERISTICS OF ZONES. The zones o f  the

12 Alaska Coordinate System o f  1927 have the f o l l o w i n g  c h a r a c t e r i s t i c s :

13 (1)  Zone 1 is an oblique Mercator p r o j e c t i o n  of th e  Clarke

14 spheroid of  1866, having an o r igin  at the i n t e r s e c t i o n  of p a r a l l e l  57°

15 00 minutes [MINUTE] n o r t h  la t i t u d e  and meridian 133° 40 minutes

16 [MINUTE] west o f  Greenwich, at  which the scale i s  set one p a r t  in

17 10,000 too small,  and th rou gh  which the axis o f  symmetry i s  i n  geo-

18 d e t i c  azimuth arc ta n g e n t - 3 / 4 ,  reckoned clockwise from s o u th .  The

19 o r i g i n  is assigned values such that a l l  f i n a l  coordinates w i l l  be

20 p o s i t i v e .

21 ( 2 )  Zone 2 i s  a tr ansverse Mercator  p r o j e c t i o n  o f  the

22 Clarke spheroid of  1866, having a c e n t r a l  meridian 142° 00 minutes

23 [MINUTE] west o f  Greenwich, on which meridian t h e  scale i s  s e t  one

24 p a r t  in 10,000 too small. The o r i g i n  o f  co o rd in a te s  is  at  t h e  i n t e r -

25 s e c t i o n  of  the meridian 142° 00 minutes [MINUTE] west of  Greenwich and

26 the p a r a l l e l  o f  54° 00 minutes [MINUTE] north  l a t i t u d e .  T h is  o r i g i n

27 i s  given the co ord in ates:  x = 500,000 fe et  and y = 0 f e e t .

28 ( 3 )  Zone 3 is  a transverse  Mercator  p r o j e c t i o n  o f  the

29 Clarke spheroid of  1866, having a c e n t r a l  meridian 146° 00 minutes
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[MINUTE] west o f  Greenwich, on which meridian the scale is set  at  one 

p ar t  i n  10,000 too  small. The o r i g i n  of  coordina tes  is  at the i n t e r ­

s e c t i o n  o f  the meridian 146° 00 minutes [MINUTE] west o f  Greenwich and 

the p a r a l l e l  54° 00 minutes [MINUTE] n o rth  l a t i t u d e .  This o r i g i n  is  

given the c o o rd in a te s :  x = 50 0, 0 0 0  f e e t  and y = 0 f e e t .

( 4 )  Zone 4 is  a t ra n sve rse Mercator p r o j e c t i o n  o f  the

Clarke spheroid o f  1866, having a c e n tr a l  meridian 150° 00 minut e s

[MINUTE] west of  Greenwich, on which meridian the scale is set  a t  one 

p a r t  i n  10,000 too small. The o r i g i n  of  coordina tes  i s  at  the i n t e r ­

s e c t i o n  o f  the meridian 150° 00 minutes [MINUTE] west o f  Greenwich and 

the p a r a l l e l  54° 00 minutes [MINUTE] n o r t h  l a t i t u d e .  This o r i g i n  is  

giv en  the c o or d ina te s:  x = 50 0, 00 0 fe et  and y = 0 f e e t .

( 5 )  Zone 5 is  a transverse  Mercator p r o j e c t i o n  o f  the

Clarke spheroid o f  1866, having a c e n tr a l  meridian 154° 00 mi n u t e s

[MINUTE] west of  Greenwich, on which meridian the scale is set  a t  one 

p a r t  in  10,000 too small. The o r i g i n  of  coordinates is  at the i n t e r ­

s e c t i o n  o f  the meridian 154° 00 minutes [MINUTE] west of  Greenwich and 

the p a r a l l e l  54° 00 minutes [MINUTE] n o r t h  l a t i t u d e .  This o r i g i n  is  

give n the co ordin ate s:  x = 500,000 feet  and y = 0 f e e t .

( 6 )  Zone 6 i s  a tra ns ve rs e Mercator p r o j e c t i o n  o f  the

Clarke spheroid of  1866, having a c e n t r a l  meridian 158° 00 minutes

[MINUTE] west o f  Greenwich, on which meridian the scale is  set  a t  one 

p a r t  in  10,000 too small. The o r i g i n  o f  coordinates is  at  the i n t e r ­

s e c t i o n  of  the meridian 158° 00 minutes [MINUTE] west of  Greenwich and 

the p a r a l l e l  54° 00 mi n u te s  [MINUTE] n o r t h  l a t i t u d e .  This o r i g i n  is  

given the co ord in at es :  x = 500,000 f e e t  and y = 0 f e e t .

( 7 )  Zone 7 i s  a tr an sve rse Mercator p r o j e c t i o n  o f  the

Clarke spheroid o f  1866, having a c e n t r a l  meridian 162° 00 minutes

[MINUTE] west of  Greenwich, on which meridian the scale i s  se t  a t  one



o

1 part  in 10,000 too small. The o r i g i n  of  coordinates is at  the i n t e r -

2 section o f  the meridian 162° 00 minutes [MINUTE] west of  Greenwich and

3 the p ara l le l  54° 00 minutes [MINUTE] north l a t i t u d e .  This o r ig in  is

4 given the coordinates:  x = 700,000 f e e t  and y = 0 fee t.

5 (8)  Zone 8 is a transverse Mercator p ro j e c t io n  of  the

6 Clarke spheroid o f  1866, having a central meridian 166° 00 minutes

7 [MINUTE] west of  Greenwich, on which meridian the scale is  set  at one

8 part in 10,000 too  small. The o r i g i n  of  coordinates is at  the i n t e r -

9 section of  the meridian 166° west o f  Greenwich and the p a r a l l e l  54° 00

10 minutes [MINUTE] north  la ti tu d e .  This o r ig in  is  given the coordi-

11 nates: x = 500,000 fe et  and y = 0 f e e t .

12 (9)  Zone 9 is a transverse Mercator p ro je c t io n  of  the

13 Clarke spheroid o f  1866, having a central meridian 170° 00 minutes

14 [MINUTE] west of  Greenwich, on which meridian the scale is set at one

15 part in 10,000 too  small. The o r ig in  of coordinates is at the i n t e r -

16 section of  the meridian 170° 00 minutes [MINUTE] west of  Greenwich and

17 the p ara l le l  54° 00 minutes [MINUTE] north la t i t u d e .  This o r ig in  is

18 given the coordinates:  x = 600,000 feet  and y = 0 f e e t .

19 (10)  Zone 10 is a Lambert conformal conic p ro je c t io n  of  the

20 Clarke spheroid o f  1866, having standard p a r a l l e ls  at north l a t i t u d e

21 51° 50 minutes [MINUTE] as and 53° 50 minutes, along which p a r a l l e l s

22 the scale shall  be exact. The o r ig in  of coordinates is  at the i n t e r -

23 section of  the meridian 176° 00 min u te s [MINUTE] west of  Greenwich and

24 the p a r a l le l  51° 00 minutes [MINUTE] north la t i t u d e .  This o r i g i n  is

25 given the coordinates: x - 3,000,000 feet  and y = 0 f e e t .

26 * Sec. 44. AS 38.20.060 is amended by adding a new subsection to read:

27 (b) The zones of the Alaska Coordinate System of  1983 have t h f

28 following c h a ra c te r is t i c s :

29 (1)  Zone 1 is an oblique Mercator p ro jec ti on  of  the World
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1 Reference E l l i p s o i d ,  having an or ig in  at  the i n t e r s e c t i o n  of  p a r a l l e l

2 57° 00 minutes n o r t h  l a t i t u d e  and meridian 133° AO minutes west of

3 Greenwich, at which the scale is  set one part in 10,000 too small, and

4 through which the axis  of  symmetry is in  geodetic azimuth arc tan-

5 gent -3/ 4,  reckoned clockwise from south. The o r i g i n  is assigned

6 values such t h a t  a l l  f in a l  coordinates w i l l  be p o s i t i v e .

7 (2)  Zone 2 is a transverse Mercator p r o j e c t io n  of  the World

8 Reference E l l i p s o i d ,  having a central  meridian 142° 00 minutes west of

9 Greenwich, on which meridian the scale is  set one part  in 10,000 too

10 small. The o r i g i n  of  coordinates is at  the i n t e r s e c t i o n  of  the meri-

11 dian 142° 00 minutes west of  Greenwich and the p a r a l l e l  of  54° 00

12 minutes north l a t i t u d e .  This o r ig in  i s  given the coordinates: x =

13 500,000 meters and y = 0 meters.

14 (3)  Zone 3 is a transverse Mercator p r o je c t io n  of  the World

15 Reference E l l i p s o i d ,  having a central  meridian 146° 00 minutes west of

16 Greenwich, on which meridian the scale is set at one part in 10,000

17 too small. The or ig in  of  coordinates is at the in t e r s e c t i o n  of  the

18 meridian 146° 00 minutes west of  Greenwich and the p a r a l le l  54° 00

19 minutes north l a t i t u d e .  This o r ig in  is given the coordinates: x =

20 500,000 meters and y = 0 meters.

21 (4)  Zone 4 is a transverse Mercator p r o je c t io n  of  the World

22 Reference E l l i p s o i d ,  having a centra l  meridian 150° 00 minutes west of

23 Greenwich, on which meridian the scale is set at one part in  10,000

24 too small. The or igi n o f  coordinates is at the in t e r s e c t i o n  of  the

25 meridian 150° 00 minutes west of  Greenwich and the p a r a l l e l  54° 00

26 minutes north l a t i t u d e .  This o r i g i n  is given the coordinates: x =

27 500,000 meters and y = 0 meters.

28 ( 5 )  Zone 5 is a transverse Mercator p ro jec t io n  of  the World

29 Reference E l l i p s o i d ,  having a centra l  meridian 154° 00 minutes west o f
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Greenwich, on which meridian the s ca le is  set a t  one p a r t  in  10,000  

t o o  small. The o r i g i n  o f  coordina tes  i s  at the i n t e r s e c t i o n  of  the 

meridian 154°  00 minutes west of  Greenwich and the p a r a l l e l  54° 00

minutes n o r t h  l a t i t u d e .  This o r i g i n  i s  given the co ordi nat es:  x =

500.000 meters and y = 0 meters.

( 6 )  Zone 6 is  a t ra n s v e rs e  Mercator p r o j e c t i o n  of  the World 

Reference E l l i p s o i d ,  having a c e n t r a l  meridian 158° 00 minutes west of  

Greenwich, on which meridian the s c a le  is  set at  one p ar t  in  10,000  

too  small. The o r i g i n  of  co ord ina tes is  at th e i n t e r s e c t i o n  o f  the 

meridian 158°  00 minutes west of  Greenwich and the p a r a l l e l  54°  00

minutes n o r t h  l a t i t u d e .  This o r i g i n  i s  given the co or d in ate s:  x =

500.000 meters and y = 0 meters.

( 7 )  Zone 7 is a t r a n s v e r s e  Mercator p r o j e c t i o n  of  the World 

Reference E l l i p s o i d ,  having a c e n t r a l  meridian 162° 00 minutes west of  

Greenwich, on which meridian the s ca le is set at  one part  in 10,000  

too small. The o r i g i n  of  c o or d in at es  is at the i n t e r s e c t i o n  o f  the 

meridian 162° 00 minutes west of  Greenwich and the p a r a l l e l  54° 00

minutes n o r t h  l a t i t u d e .  This o r i g i n  is  given the c o or d ina tes :  x =

500.000 meters and y - 0 meters.

( 8 )  Zone 8 is a tr a n s v e r s e  Mercator p r o j e c t i o n  o f  the World 

Reference E l l i p s o i d ,  having a c e n t r a l  meridian 166° 00 minutes west of  

Greenwich, on which meridian the scale is set  at one part  in 10,000  

too small.  The o r i g i n  o f  c o or d ina te s  is at the i n t e r s e c t i o n  o f  the 

meridian 166° west o f  Greenwich and the p a r a l l e l  54° 00 minutes north  

l a t i t u d e .  This o r i g i n  is  given th e co ord in ate s:  x = 500,000 meters 

and y = 0 meters.

( 9 )  Zone 9 is  a t r a n s v e r s e  Mercator p r o j e c t i o n  o f  the World 

Reference E l l i p s o i d ,  having a c e n t r a l  meridian 170° 00 minutes west of  

Greenwich, on which meridian the scale is set  at  one part  in  10,000
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too small.  The o r i g i n  o f  coord ina tes  i s  at  the i n t e r s e c t i o n  of  the 

meridian 170° 00 minutes west of  Greenwich and the p a r a l l e l  54° 00 

minutes north  l a t i t u d e .  This o r i g i n  i s  given th e coordinates:  x =

5 0 0 , 0 0 0  meters and y = 0 meters.

(10)  Zone 10 i s  a Lambert conformal conic p ro j e c t io n  of  the

World Reference E l l i p s o i d ,  having standard p a r a l l e l s  at  north l a t i t u d e  

51°  50 minutes as and 53° 50 minutes, along which p a r a l l e l s  the scale  

s h a l l  be exact.  The o r i g i n  o f  coordinates is at  the i n t e r s e c t i o n  of  

the  meridian 176°  00 minutes west of  Greenwich and the p a r a l l e l  51° 00

minutes n or th  l a t i t u d e .  This o r i g i n  i s  given the coordinates:  x =

1 , 0 0 0 , 0 0 0  meters and y = 0 meters.

* Sec.  45. AS 3 8 .2 0 . 0 7 0  i s  amended to  read:

Sec. 3 8 .2 0 . 0 7 0 .  POSITION OF SYSTEM. The p o s i t i o n  of  the Alaska  

Coordinate System of  1927 s h a l l  be as marked on the ground by t r i a n g u ­

l a t i o n  or  t r a v e r s e  s t a t i o n s  e s ta b l is h e d  in conformity with the s t a n ­

dards adopted by the N a ti o n a l  Geode t i c  Survey, Na t i o nal Ocean Serv ice  

[UNITED STATES COAST AND GEODETIC SURVEY FOR FIRST-ORDER, SECOND 

-ORDER, AND THIRD-ORDER WORK,] whose geodetic  p o si t io n s  have been 

r i g i d l y  ad ju ste d  on the North American datum o f  1927 and whose c o o r d i ­

n a t e s  have been computed on the system defined in t h i s  chapter. [ANY 

SUCH STATION MAY BE USED FOR ESTABLISHING A SURVEY CONNECTION WITH THE 

ALASKA COORDINATE SYSTEM.]

* Sec.  46. AS 3 8 .2 0 . 0 7 0  is  amended by adding a new subsection to  read:  

(b) The p o s i t i o n  o f  the Alaska Coordinate System of  1983 s h a l l  

be as marked on the ground by t r i a n g u l a t i o n  or traverse s t a t i o n s  

e s t a b l i s h e d  in  conformity with the standards adopted by the Nation al  

Geodetic Survey, N atio n al  Ocean Service whose geodetic p o s i t i o n s  have 

been r i g i d l y  adjusted on the North American datum of  1983 and whose 

plane co ord ina tes  have been computed or. the system defined in t h i s



1 chapter.

2 * Sec. 47. AS 38.20.080 is amended to read:

3 Sec. 38.20.080.  LIMITATION. Coordinates [NO COORDINATES] based

4 on the Alaska Coordinate System, purporting to define the p osi tion  of

5 a point  on a land boundary, may not  [SHALL] be presented to be record-

6 ed in any public land records or  deed records unless the point  is

7 w ith in  two miles o f  a h o ri z o n ta l  control  [TRIANGULATION OR TRAVERSE]

8 s t a t i o n  establ ished in conformity with National Geodetic Survey,

9 Na t i onal  Ocean S e r v ic e standards and spe c i f i c a t i o n s  f o r  f i r s t - o r d e r ,

10 second-order,  or t h ird -o rd er  work [THE STANDARDS PRESCRIBED IN AS 38.-

11 20 .07 0].  The two-mile l i m i t a t i o n  may be modified by a s ta te  agency to

12 meet local  conditions.

13 * Sec. 48. AS 38.20.090 is amended to read:

14 Sec. 38.20.090.  USE OF SYSTEM NAME. The use o f  the term "Alaska

15 Coordinate System of  1927" on a map, report  of  survey, or other docu-

16 ment is limited to  coordinates based on the Alaska Coordinate System

17 of  1927 as defined in this  chapter.

18 * Sec. 49. AS 38.20.090 is amended by adding a new subsection to read:

19 (b) The use of  the term "Alaska Coordinate System of  1983" on a

20 map, report  of  survey, or ot h er  document is l imited to coordinates

21 based on the Alaska Coordinate System o f  1983 as defined in th is

22 chapter.

23 * Sec. 50. AS 38.20.100 is  amended to read:

24 Sec. 38.20.100.  USE OF PUBLIC LAND SURVEY DESCRIPTIONS. When

25 coordinates based on the Alaska Coordinate System of  1927 or  the

26 Alaska Coordinate System of  1983 are used to describe a tract  of  land

27 which in the same document is  also described by reference to a sub-

28 d iv i s i o n ,  l ine,  or corner o f  the United States public land surveys,

29 the d es c ri p tio n  by coordinates shall be construed as supplemental to

o
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the basic d e s c r i p t io n  of  the subdiv is ions,  l in e,  or  corner contained  

in  the o f f i c i a l  p l a t s  and f i e l d  notes f i l e d  of  record,  and in the  

event of  a c o n f l i c t  the d e sc ri p t io n  by reference to  the sub division,  

l in e ,  or corner of  the United S t a t e s  public land surveys p re v ai ls  over  

the d es c ri p tio n  by coordinates.

* Sec. 51, AS 38 .2 0. 11 0 is  amended to  read:

Sec. 3 8 .2 0. 11 0 .  USE OF SYSTEM NOT REQUIRED. Nothing in t h i s  

chapter requires a purchaser or mortgagee to r e ly  on a d e s c r i p t io n ,  

any part of  which depends ex c lu s iv e ly  upon the Alaska Coordinate 

System of  1927 or  the Alaska Coordinate System o f  1983.

* Sec. 52. AS 3 8 .3 5 . 1 4 0 ( b )  is  amended to  read:

(b) The lessee shall  reimburse the s t a t e  f o r  a l l  reasonable  

costs  incurred in processing an a p p lic a t io n  f i l e d  under AS 3 8 .3 5 . 0 5 0  

and in monitoring the co n stru ct ion ,  op er at io n, maintenance, and r e ­

moval of  the pip el in e on the ri g h t -o f- w a y .

* Sec. 53. AS 3 8 .5 0 . 0 2 0 ( b )  is amended to read:

(b) An appraisal required by t h i s  sect ion  is presumed accur ate  

and valid f o r  a period of  one year [SIX MONTHS] from the time the  

appraisal is completed. A f t e r  t h a t  time, or i f  the d i r e c t o r  has 

reason to believe that  the value o f  the appraised property has changed 

s i g n i f i c a n t l y  during the o r i g i n a l  one year [SIX-MONTH] perio d,  a 

reappraisal  of  the property is required.

* Sec. 54. AS 38 .50 .04 0 is amended to  read:

Sec. 38 .50 .04 0.  LAND SUBJECT TO EXCHANGE. Except as otherwise  

provided in t h i s  chapter, the d i r e c t o r  is authorized  to  convey f o r  

purposes o f  exchange any s t a t e  land or i n t e r e s t  in land regardless o f  

the au th or it y  under which the land or i n t e r e s t  was obtained by the  

state.  [THE CONVEYANCE OF UNIVERSITY LAND SHALL BE APPROVED IN T HE 

MANNER PRESCRIBED IN AS 3 8 . 0 5 . 0 3 0 .]
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1 * Sec.  55. AS 3 8 . 5 0 . 1 1 0 ( a )  is  amended to read:

2 ( a )  Not more than 60 days nor less than 30 days before a p u b li c

3 h e a ri n g  is  scheduled under AS 38.50.120 the d i r e c t o r  s h a l l  c i r c u l a t e  a

4 n o t i c e  co nt ain in g the information sp e c i f i e d  in (b)  o f  t h i s  s e c t i o n

5 ex cep t  as provided in (c)  of  t h i s  s e c t i o n . The d i r e c t o r  s h a l l

6 ( 1 )  pu blis h  or post  the n ot ic e as provided in AS 3 8 . 0 5 . 3 4 5 ,

7 except  as otherwise  s p e c i f i e d  in t h i s  s e c t i o n ; the [. THE] d i r e c t o r

8 s h a l l  pu b lis h  the n ot ic e in a newspaper of  general c i r c u l a t i o n  in  th e

9 v i c i n i t y  of  th e land which the s t a t e  w i l l  receive and in  the t h r e e

10 most populated c i t i e s  of  the s t a t e ;

11 ( 2 )  mail the n o t ic e  to any person who has f i l e d  a r eq u es t

12 f o r  n o t ic e  o f  proposed exchanges;

13 ( 3 )  mail the n o t ic e  to each member of  the l e g i s l a t u r e ;

14 ( 4 )  mail the n o t ic e  to each munic ipal ity  the boundaries o f

15 which encompass or  are located within s ix  l i n ea r  miles of  land i n -

16 vol ved  in the proposed exchange;

17 ( 5 )  c i r c u l a t e  the notice to  the O ffi ce of  the Governor and

18 t o  a l l  s t a t e  departments;

19 L(M Repealed]

20 ( 6 )  [ ( 7 ) ]  mail the notice to  any c o r p o r a t i o n  organ ize d

21 under the Alaska Native Claims Settlement Act, which c o rp o r a t i o n  owns

22 o r  has s e l e c t e d  land located within a radius of  15 l i n e a r  miles from

23 land or p ro p e r ty  involved in the proposed exchange; and

24 ( 7 )  [ ( 8 ) ]  mail the notic e to  any o th er  p arty ,  including an

25 o r g a n i z a t i o n  o f  land users,  that  the d i r e c t o r [HE] considers a p p r o p r i -

26 a t e .

27 * Sec. 56. AS 38 .5 0. 11 0 is  amended by adding a new subsec tion  t o  read:

28 (c)  The d i r e c t o r  sha ll  provide the infor mation  required under

29 (b) of  t h i s  s e c t i o n  under AS 3 8 .0 5 . 3 4 5 ( b )  - (c)  f o r  exchanges of
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( 1 )  less than  640 acres of  land; or

(2 )  land having an appraised or  estimated f a i r  market value  

o f  less  tha n $100,000.

Sec. 57. AS 3 8 . 5 0 . 1 2 0 ( a )  is amended to read:

( a )  The commissioner [DIRECTOR] may hold as many public hearings  

as is considered app ro pr ia te .  For an exchange o f  s t a t e  land having

640 acres or  more or  having an app r a i sed or  estimated f a i r  market

value o f  $100,000 o r  more, t h ere [THERE] s h a l l  be at l e a s t  one p u b li c  

h e a r i n g .

Sec. 58. AS 3 8 .5 0 . 1 4 0  is  amended to read:

Sec.  3 8 .5 0. 14 0 .  LEGISLATIVE REVIEW. Within 10 days o f  the

convening o f  a r e g u la r  l e g i s l a t i v e  session,  the governor shall  t r a n s ­

mit t o  t h e  president  o f  the senate and the speaker o f  the house o f  

r e p r e s e n t a t i v e s  any proposal  f o r  a land exchange required to be sub- 

mitted t o  the l e g i s l a t u r e  under AS 3 8 .5 0 . 0 2 0 ( a )  that  [FOR OTHER THAN 

EQUAL APPRAISED FAIR MARKET VALUE WHICH] is  scheduled t o  occur b e fo re  

the n e x t  l e g i s l a t i v e  session. I f  [, IN HIS VIEW,] exigent circum­

stances s e rio u s ly  a f f e c t i n g  s t a t e  i n t e r e s t s  so require,  the governor  

may submit the proposed exchange to the l e g i s l a t u r e  at  some o th e r

time. A f inding o f  exigent  circumstances sha l l  be c a r e f u l l y  document­

ed in  th e  l e t t e r  o f  t r a n s m i t t a l .  The d i r e c t o r  is authorized to  con­

clude a proposed exchange agreement unless e i t h e r  house of  the l e g i s ­

l a t u r e  by simple r e s o l u t i o n  disapproves o f  the exchange w ith in  60 

l e g i s l a t i v e  days o f  t r a n s m i t t a l  by the governor.  A decision  by the  

l e g i s l a t u r e  to disapprove a proposed exchange sha l l  be accompanied by 

a recommendation t o  the governor with respect to fu t u r e  actions which 

the d i r e c t o r  should take concerning the exchange.

* Sec. 59.  AS 3 8 . 9 5 . 0 8 0 ( a )  is  amended to  read:

( a )  The commissioner may [DIRECTOR OF THE DIVISION OF LANDS



SHALL] issue a nontransferable permit f o r  the co nstruction of  a t r a p ­

ping cabin on s t a t e  land to a person who meets the following q u a l i f i ­

cations :

(1)  the person must have an established tr a p l i n e  with proof  

o f  regular use;

(2)  the person must have a t r a p l i n e  of  s u f f i c i e n t  length to  

j u s t i f y  the need f o r  cabin co nstruction.

* Sec. 60. AS 29 .3 3 .1 5 0 (b)  is amended to  read:

(b) The regulations adopted under (a )  of  t h i s  section  apply to  

subdivision p la ts  of  undeveloped s t a t e  land for  disposal under AS 38.-  

05 or AS 38.08 f i l e d  with the p l a t t i n g  board. [THE PLATTING BOARD MAY 

NOT DISAPPROVE THE SUBDIVISION PLAT ON THE BASIS OF REGULATIONS WHICH 

REQUIRE CAPITAL IMPROVEMENTS ON OR TO STATE LAND INCLUDED IN THE 

SUBDIVISION PLAT.] Regulations adopted a f t e r  the p l a t t i n g  board is  

n o t i f i e d  by the commissioner of  natural resources of  a proposed sale  

of  subdivided s t a t e  land under AS 38.05 or AS 38.08 do not apply to  

the s ta te  land in the proposed sale.

* Sec. 61. AS 2 9 .1 8 . 2 0 6 (e )  is amended to read:

(e)  The notic e and review provisions of  AS [36 .05.305 AND] 

38.05.345 are applicable to the designation of  other general grant  

land as school, university  or mental health land in replacement of  

land selected under this  section.  The provisions of  AS 38.50.010 - 

38.50.170 and 38.05.032 do not apply to  such designations under th is  

section.  [THE PROVISIONS OF AS 3 8 .0 5 . 0 3 0 ( a ) ,  3 8 .0 5 . 0 3 0 ( e ) ,  AND

3 8 . 0 5 . 0 3 5 ( a ) ( 13) WHICH REQUIRE THE APPROVAL OF THE RESPECTIVE TRUST 

BOARD BEFORE DISPOSAL OF LANDS BY THE DIRECTOR DO NOT APPLY TO SELEC­

TIONS OF SCHOOL, UNIVERSITY OR MENTAL HEALTH LAND BY A MUNICIPALITY 

UNDER THIS SECTION.]

* Sec. 62. AS 2 9 .3 3 .1 5 0 (c )  is amended to  read:
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1 (c )  The p l a t t i n g  board must approve and sign the subdivision

2 pla t  w i th in  60 days of  i t s  r e c e i p t  from the commissioner of  natural

3 resources unless the p l a t t i n g  board

4 ( 1 )  determines t h a t  the p la t  does not  comply w i t h  subdivi-

5 sion regu la tio ns  [OTHER THAN THOSE REQUIRING CAPITAL IMPROVEMENTS TO

6 STATE LAND] ; and

7 (2 )  n o t i f i e s  the commissioner of  each determination of

8 noncompliance w i th in  the 60-day period e s ta bl is he d  in t h i s  subsection.

9 * Sec. 63. AS 2 9 . 3 3 . 1 5 0 ( e ) ;  AS 38 .0 4. 02 5 ,  3 8 .0 4 .0 4 0 ,  3 8 .0 4 . 0 4 5 ( a ) ;

10 AS 3 8 . 0 5 . 0 3 0 ( a ) ,  3 8 . 0 5 . 0 3 5 ( a ) ( 1 4 ) ,  3 8 . 0 5 . 0 6 9 ( b ) ,  3 8 . 0 5 . 3 4 5 ( e ) ,  38.05.350,

11 38.05. 362 and 3 8 .0 5 . 3 6 5 ( 2 0 )  are repealed.

12 * Sec. 64. This Act takes e f f e c t  Ju ly  1, 1984.
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