
■■■■ i

Offered: 5/3/84Referred: Rules
Original sponsors: Josephson, Rodey,V.Fischer, et al

1 IN  THE SENATE BY THE FINANCE COMMITTEE

2 CS FOR SENATE BILL NO. 3 7 3  ( F i n a n c e )  am

3 IN  THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE -  SECOND SESSION

5 A BILL

6 F o r  a n  A c t  e n t i t l e d :  "An A c t  e s t a b l i s h i n g  a n  a s b e s t o s  h e a l t h  h a z a r d  a b a t e -

7 m e n t  p r o g r a m ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

8 BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 *  S e c t i o n  1 .  FINDINGS AND PURPOSE. ( a )  The  l e g i s l a t u r e  f i n d s  t h a t

10 ( 1 )  m e d i c a l  s t u d i e s  i n d i c a t e  t h a t  i n d i v i d u a l s  who  a r e  e x p o s e d  t o

11 a s b e s t o s  f i b e r s  h a v e  a s i g n i f i c a n t l y  i n c r e a s e d  i n c i d e n c e  o f  c a n c e r  an d

12 o t h e r  s e v e r e  o r  f a t a l  d i s e a s e s ,  a s  c o m p a r e d  w i t h  i n d i v i d u a l s  who a r e  n o t

13 e x p o s e d ;

14 ( 2 )  m e d i c a l  e v i d e n c e  s u g g e s t s  t h a t  c h i l d r e n  may be  p a r t i c u l a r l y

15 v u l n e r a b l e  t o  c a n c e r  i n d u c e d  b y  e x p o s u r e  t o  a s b e s t o s  f i b e r s ;

16 ( 3 )  m e d i c a l  s c i e n c e  h a s  n o t  e s t a b l i s h e d  a  minimum l e v e l  o f

17 e x p o s u r e  t o  a s b e s t o s  f i b e r s  t h a t  i s  c o n s i d e r e d  t o  b e  s a f e ;

18 ( 4 )  s u b s t a n t i a l  a m o u n t s  o f  a s b e s t o s  h a v e  b e e n  i n s t a l l e d  i n

19 s c h o o l  b u i l d i n g s  i n  t h e  s t a t e ;

20  ( 5 )  t h e  p r e s e n c e  o f  a s b e s t o s  i n  s c h o o l  b u i l d i n g s  c r e a t e s  a n

21  u n w a r r a n t e d  h e a l t h  h a z a r d  t o  s c h o o l  c h i l d r e n ,  e m p l o y e e s ,  an d  o t h e r  i n d i v i d -

22  u a l s  who  a r e  e x p o s e d  t o  t h e  m a t e r i a l ;

23  ( 6 )  t h e  p r e s e n t  f e d e r a l  and  s t a t e  p r o g r a m s  t o  i d e n t i f y  a n d  a b a t e

24  a s b e s t o s  h e a l t h  h a z a r d s  i n  s c h o o l  b u i l d i n g s  a r e  s e v e r e l y  i n a d e q u a t e .

25  ( b )  I t  i s  t h e  p u r p o s e  o f  t h i s  A c t  t o

26  ( 1 )  p r o v i d e  f o r  t e s t i n g  a nd  a n a l y s i s  o f  a s b e s t o s  m a t e r i a l s  i n

27  s c h o o l  b u i l d i n g s  i n  t h e  s t a t e ;

28  ( 2 )  p r o v i d e  f o r  t h e  d i s s e m i n a t i o n  o f  i n f o r m a t i o n  r e l a t i n g  t o  t h e

29  h e a l t h  h a z a r d s  c a u s e d  by e x p o s u r e  t o  a s b e s t o s  f i b e r s ;
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1 ( 3 )  e n s u r e  a b a t e m e n t  o f  i d e n t i f i e d  h e a l t h  h a z a r d s  f r o m  a s b e s t o s

2 m a t e r i a l s  i n  s c h o o l  b u i l d i n g s .

3 * S e c .  2 .  AS 1 4 . 0 3 . 0 3 0  i s  a m e n d e d  t o  r e a d :

4 S e c .  1 4 . 0 3 . 0 3 0 .  SCHOOL TERMS. T h e  s c h o o l  t e r m  b e g i n s  a n d  e n d s

5 o n  t h e  d a t e s  f i x e d  by t h e  g o v e r n i n g  b o d y  o f  t h e  s c h o o l  d i s t r i c t .

6 H o w e v e r ,  t h e  t e r m  s h a l l  i n c l u d e  n o t  l e s s  t h a n  1 8 0  d a y s  i n  s e s s i o n ,

7 e x c e p t  t h a t ,  s u b j e c t  t o  t h e  a p p r o v a l  o f  t h e  c o m m i s s i o n e r

8 ( 1 )  a  d a y  u s e d  f o r  i n - s e r v i c e  t r a i n i n g  o f  t e a c h e r s  may  b e

9 s u b s t i t u t e d  f o r  a d a y  i n  s e s s i o n ,  u p  t o  a max imum o f  10  d a y s ;  [AND]

10 ( 2 )  a n  " e m e r g e n c y  c l o s u r e  d a y ” may b e  s u b s t i t u t e d  f o r  a  d a y

11 i n  s e s s i o n  b e c a u s e  o f  c o n d i t i o n s  p o s i n g  a  t h r e a t  t o  t h e  h e a l t h  o r

12 s a f e t y  o f  s t u d e n t s j _ a n d

13 ( 3 )  f o r  t h e  p u r p o s e  o f  a b a t i n R  a s b e s t o s  h e a l t h  h a z a r d s  i n
r

14 i t s  s c h o o l s ,  a n d  f o r  t w o  s u c c e s s i v e  s c h o o l  t e r m s  o n l y ,  a s c h o o l  b o a r d

15 may a d o p t  a  s c h o o l  t e r m  f o r  a s c h o o l  w h e r e  a n  a b a t e m e n t  p r o g r a m  i s

16 u n d e r t a k e n  o f  n o t  l e s s  t h a n  1 5 0  d a y s _ i n  s e s s i o n  i f  t h e  c o m m i s s i o n e r

1/ finds that the board has s u bmitted a plan through w hich students will

18 receive the approximate ed u ca t i o n a l  equivalent of a 180 day session.

19 *  S e c .  3 .  AS 18 i s  a m e n d e d  b y  a d d i n g  a new c h a p t e r  t o  r e a d :

20  CHAPTER 2 8 .  ASBESTOS HEALTH HAZARD ABATEMENT PROGRAM.

21  S e c .  1 8 . 2 8 . 0 1 0 .  PROGRAM ESTABLISHED.  T h e  a s b e s t o s  h e a l t h  h a z a r d

22 a b a t e m e n t  p r o g r a m  i s  e s t a b l i s h e d  i n  t h e  D e p a r t m e n t  o f  L a b o r  t o  c o o r d i -

23  n a t e  e f f o r t s  o f  s t a t e  d e p a r t m e n t s  a n d  a g e n c i e s  t o  e l i m i n a t e  a s b e s t o s

24  h e a l t h  h a z a r d s  i n  s c h o o l s  i n  t h e  s t a t e .  T he  p r o g r a m  a p p l i e s  t o  a l l

25 w o r k  i n v o l v i n g

26 ( 1 )  d e m o l i t i o n ,  r e m o v a l ,  e n c a p s u l a t i o n ,  s a l v a g e ,  t r a n s p o r -

27 t a t i o n ,  d i s p o s a l ,  s t o r a g e ,  a n d  c o n t a i n m e n t  o f  a s b e s t o s  p r o d u c t s ;

28  ( 2 )  c o n s t r u c t i o n ,  a l t e r a t i o n ,  r e p a i r ,  m a i n t e n a n c e ,  o r

29 r e n o v a t i o n  c o n d u c t e d  i n  e n v i r o n m e n t s  t h a t  c o n t a i n  a s b e s t o s .

*
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1 S e c .  1 8 . 2 8 . 0 2 0 .  DUTIES OF THE DEPARTMENT OF LABOR. I n  o r d e r  t o

2 e l i m i n a t e  a s b e s t o s  h e a l t h  h a z a r d s  f r o m  s c h o o l s  i n  t h e  s t a t e ,  t h e

3 D e p a r t m e n t  o f  L a b o r  s h a l l

4  ( 1 )  s u r v e y  s c h o o l  b u i l d i n g s  t o  i n s p e c t  an d  s a m p l e  m a t e r i a l

5 f o r  t h e  p r e s e n c e  o f  a s b e s t o s ;

6 ( 2 )  d i s t r i b u t e ,  r e t r i e v e ,  a n d  s t o r e  t r a i n i n g  m a t e r i a l s

7 c o n c e r n i n g  i n s p e c t i o n  a n d  s a m p l i n g  f o r  a s b e s t o s ;

8 ( 3 )  a n s w e r  i n q u i r i e s  c o n c e r n i n g  s a m p l i n g  a n d  e n s u r e  q u a l i t y

9 c o n t r o l  o f  s a m p l i n g ;

10  ( 4 )  e s t a b l i s h  g u i d e l i n e s  f o r  a b a t i n g  t h e  a s b e s t o s  h a z a r d ,

11 f o r  i n s p e c t i n g  a n d  c o l l e c t i n g  s a m p l e s  o f  s u s p e c t e d  a s b e s t o s ,  a n d  f o r

12 a n a l y z i n g  t h e  s a m p l e s ;

13 ( 5 )  e v a l u a t e  a n a l y s i s  r e s u l t s  a n d  d i s t r i b u t e  t h e  r e s u l t s  t o

14 a f f e c t e d  s c h o o l s ;

15 ( 6 )  c o o r d i n a t e  e f f o r t s  by  s t a t e  d e p a r t m e n t s  a n d  a g e n c i e s

16 a n d  b y  s c h o o l  p e r s o n n e l  t o  i d e n t i f y  a n d  e l i m i n a t e  a s b e s t o s  h e a l t h

17 h a z a r d s ;

18 ( 7 )  c o o p e r a t e  w i t h  t h e  D e p a r t m e n t  o f  E d u c a t i o n  t o  a d m i n i s -

19 t e r  s t a t e  m o n e y  a p p r o p r i a t e d  f o r  t h e  a s b e s t o s  h e a l t h  h a z a r d  a b a t e m e n t

2 0  p r o g r a m ;

2 1  ( 8 )  r e v i e w  a n d  a p p r o v e  a l l  a s b e s t o s  h e a l t h  h a z a r d  a b a t e m e n t

2 2  p r o g r a m s  r e l a t i n g  t o  r e s p i r a t o r  u s e  a n d  e m p l o y e e  t r a i n i n g ,  i n c l u d i n g

2 3  t r a i n i n g  m a t e r i a l s ;

2 4  ( 9 )  o v e r s e e  a n  e m p l o y e e  c e r t i f i c a t i o n  p r o g r a m ;

2 5  ( 1 0 )  e s t a b l i s h  g u i d e l i n e s  a n d  p r o c e d u r e s  t o  p r e v e n t  d a m a g e

2 6  t o  a s b e s t o s  p r o d u c t s  i n  d a i l y  o p e r a t i o n s ;

2 7  ( 1 1 )  w h e n e v e r  t h e  d e p a r t m e n t  i s  i n f o r m e d  o f  s c h e d u l e d  w o r k

2 8  t o  a b a t e  a h e a l t h  h a z a r d  t h a t  i s  a s b e s t o s  - r e l a t e d , i n f o r m  t h e  c o n t r a c -

2 9  t o r s  a n d  o t h e r s  c o n c e r n e d  o f  t h e  p o t e n t i a l  h e a l t h  h a z a r d s  o f  a s b e s t o s ;
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1 and

2 (12) adopt regulations necessary to implement the provisions

3 o f  t h i s  c h a p t e r .

4 S e c .  1 8 . 2 8 . 0 3 0 .  CERTIFICATION PROGRAMS. ( a )  The D e p a r t m e n t  o f

5 Labor shall

6 (1) establish guidelines for employee training certifica-

7 tion programs, including respiratory and competency tests to be com-

8 pleted successfully, to ensure that a person who is employed to abate

9 asbestos health hazards in this state is trained to do the work safely

10 and is informed about the danger of working with asbestos;

11 (2) review certification programs proposed by contractors,

12 labor organizations, and others for persons who will be employed to

13 abate asbestos health hazards in this state;

14 (3) approve proposed certification programs that meet the

15 department's guidelines under this subsection.

16 (b) Before a contractor can undertake to abate an asbestos-

17 related health hazard in this state, t h e  c o n t r a c t o r  shall

18 (1) propose to the Department of Labor a plan for the

19 certification of its employees as adequately trained to handle asbes-

20 tos in a safe and knowledgeable way;

21 (2) receive approval from the department of that plan; and

22 (3) certify that each person who will work on the abatement

23 of an asbestos health hazard in this state is adequately trained to

24 handle asbestos in a safe and knowledgeable way.

25 (c) A person may not work to abate an asbestos health hazard in

2.6 this state unless that person has been certified in a program approved

27 by the Department of Labor under (a) of this section.

28 (d) A contractor who violates (b) or (c) of this section is

29 subject to a civil penalty not to exceed $1,000, as determined by the

CSSB 3 7 3 (Fin) am -4-



( e )  A c o n t r a c t o r  who  v i o l a t e s  ( b )  o f  t h i s  s e c t i o n  i s  g u i l t y  o f  a  

c l a s s  A m i s d e m e a n o r .

( f )  A c o n t r a c t o r  who  v i o l a t e s  ( c )  o f  t h i s  s e c t i o n  i s  g u i l t y  o f  a  

c l a s s  B m i s d e m e a n o r .

S e c .  1 8 . 2 8 . 0 4 0 .  DUTIES OF THE DEPARTMENT OF EDUCATION. To  

a s s i s t  i n  i m p l e m e n t i n g  t h e  a s b e s t o s  h e a l t h  h a z a r d  p r o g r a m ,  t h e  D e p a r t ­

me n t  o f  E d u c a t i o n  s h a l l

( 1 )  c o o p e r a t e  w i t h  t h e  D e p a r t m e n t  o f  L a b o r ,  s c h o o l  d i s ­

t r i c t s ,  an d  r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a s  t o  e n s u r e  i n s p e c t i o n  

o f  s c h o o l s  i n  t h e  s t a t e  f o r  a s b e s t o s  h e a l t h  h a z a r d s  and t o  e n s u r e  t h a t  

i d e n t i f i e d  a s b e s t o s  h e a l t h  h a z a r d s  a r e  a b a t e d ;

(2) maintain records, files, and reports on asbestos health 

hazards in city and borough schools and regional educational a t t e n­

dance area schools;

(3) administer state money appropriated to finance r e n o­

vation contracts under AS 18.28.050(5);

(4) distribute available money as necessary to abate a s b e s­

tos health hazards in schools in the state, including reimbursement of 

school districts and regional educational attendance areas for a s b e s­

tos hazard abatement work already undertaken;

(5) inform the Department of Labor whe n  renovation c o n­

tracts are awarded under AS 18.28.050(5), to enable the Department of 

Labor to advise contractors and others concerned of asbestos health 

hazards that may be encountered in the renovation project.

Sec. 18.28.050. DUTIES OF SCHOOL OFFICIALS. To assist in i m p l e­

menting the asbestos he a l t h  hazard abatement program, each city or 

borough school district and each regional educational attendance area 

shall

commissioner of labor.
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1 ( 1 )  m a i n t a i n  r e c o r d s  o f  a l l  i n s p e c t i o n s ,  i n c l u d i n g  s a m p l e

2 d a t e s ,  l o c a t i o n ,  c o n d i t i o n ,  a n d  a n a l y s i s  o f  m a t e r i a l s ;

3 ( 2 )  n o t i f y  s c h o o l  p e r s o n n e l  o f  t h e  l o c a t i o n  o f  a s b e s t o s

4  m a t e r i a l s  a n d  w a y s  t o  r e d u c e  e x p o s u r e ;

5 ( 3 )  n o t i f y  t h e  p a r e n t s  o f  s t u d e n t s  a b o u t  t h e  r e s u l t s  o f

6 a s b e s t o s  i n s p e c t i o n s  i n  t h e i r  c h i l d r e n ' s  s c h o o l s ;

7 ( 4 )  p r o v i d e  f o r  t h e  i n s p e c t i o n  o f  t h e i r  r e s p e c t i v e  s c h o o l

8 b u i l d i n g s  a n d  t h e  t a k i n g  o f  s a m p l e s  a s  n e e d e d ,  f o l l o w i n g  g u i d e l i n e s

9 e s t a b l i s h e d  b y  t h e  D e p a r t m e n t  o f  L a b o r  f o r  d e t e r m i n i n g  t h e  e x i s t e n c e

10  o f  a s b e s t o s  h e a l t h  h a z a r d s ;

11  ( 5 )  c o n t r a c t  f o r  r e n o v a t i n g  s c h o o l  b u i l d i n g s  t o  a b a t e

12 a s b e s t o s  h e a l t h  h a z a r d s ,  a n d  s u p e r v i s e  a n d  m o n i t o r  t h e  r e n o v a t i o n

13  c o n t r a c t s ,  a p p l y i n g  t h e  s t a n d a r d s  i n  AS 1 8 . 6 0 . 0 7 5  t o  p r o t e c t  t h e

14 h e a l t h  o f  t h e  p e r s o n s  who  r e n o v a t e  t h e  s c h o o l  b u i l d i n g s .

15 S e c .  1 8 . 2 8 . 0 9 0 .  D E F IN IT IO N S .  I n  t h i s  c h a p t e r

16  ( 1 )  " a s b e s t o s "  m e a n s  c h r y s o t i l e ,  a m o s i t e ,  c r o c i d o l i t e ,

17 f i b r o u s  t r e m o l i t e ,  f i b r o u s  a n t h o p h y 1 1 i t e , a n d  f i b r o u s  a c t i n o l i t e ;

18 ( 2 )  " a s b e s t o s  h e a l t h  h a z a r d ” m e a n s  t h e  p r e s e n c e  o f  a s b e s t o s

19 m a t e r i a l  t h a t  c o u l d  r e s u l t  i n  t h e  d i s p e r s a l  o f  a s b e s t o s  f i b e r s  i n t o  a

2 0  s c h o o l  b u i l d i n g  o r  p u b l i c  f a c i l i t y ;

21 ( 3 )  " a s b e s t o s  p r o d u c t "  m e a n s  a n y  p r o d u c t  t h a t  p r o d u c e s

2 2  a i r b o r n e  a s b e s t o s .

2 3  * S e c .  4 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 0 1 . -

2 4  1 0 . 0 7 0 ( c ) .

25
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