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B Y  F A I R S ,  K E R T T U L A ,  B E N N E T T ,  
F E R G U S O N ,  RAY ,  M O S S ,
P E T T Y J O H N ,  H A L F O R D ,  P . F I S C H E R ,

1 I N  T H E  S E N A T E  G I L M A N  A N D  K E L L Y

2 S E N A T E  B I L L  NO. 3 5 4

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to t h e  r e g u l a t i o n  o f  p r i v a t e

7 s c h o o l s . "

8 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 * S e c t i o n  1. P U R P O S E .  I n  c o n f o r m i t y  w i t h  t h e  f u n d a m e n t a l  r i g h t  to

10 f r e e d o m  o f  r e l i g i o n  g u a r a n t e e d  b y  t h e  c o n s t i t u t i o n s  of the U n i t e d  S t a t e s

11 a n d  the S t a t e  of A l a s k a ,  it is t h e  p u r p o s e  of t h i s  A c t

12 (1) to e n s u r e  tha t  i n  m a t t e r s  of e d u c a t i o n  by r e l i g i o u s  o r g a n -

13 i z a t i o n s  t h e  s t a t e  s h a l l  not c o n t r o l  o r  i n t e r f e r e  w i t h  the r i g h t s  o f  con-

14 s c i e n c e  a n d  r e l i g i o u s  l i b e r t y ;  a n d

15 (2) to f u r t h e r  the s t a t e ' s  l e g i t i m a t e  i n t e r e s t  i n  e n s u r i n g  t h e

16 q u a l i t y  o f  a l l  e d u c a t i o n ,  i n c l u d i n g  p r i v a t e  e d u c a t i o n .

17 * Sec. 2. AS 1 4 . 0 7 . 0 2 0  is amended to read:

18 Sec. 1 4 . 0 7 . 0 2 0 .  DUTIES O F  THE DEPARTMENT. The department s h a l l

19 (1) e x e r c i s e  g e n e r a l  s u p e r v i s i o n  o v e r  the p u b l i c  s c h o o l s  o f

20 t h e  s t a t e  e x c e p t  t h e  U n i v e r s i t y  of Alaska;

21 (2) s t u d y  the c o n d i t i o n s  a n d  n e e d s  of the p u b l i c  s c h o o l s  of

22 t h e  s t a t e  a n d  a d o p t  or r e c o m m e n d  p l a n s  f o r  the i m p r o v e m e n t  of the

23 p u b l i c  s c h o o l s ;

24 (3) p r o v i d e  a d v i s o r y  a n d  c o n s u l t a t i v e  s e r v i c e s  to a l l

25 p u b l i c  s c h o o l  g o v e r n i n g  b o d i e s  a n d  p e r s o n n e l ;

26 (4) p r e s c r i b e  b y  r e g u l a t i o n  a m i n i m u m  c o u r s e  of s t u d y  for

27 t h e  p u b l i c  s c h o o l s ;

28 (5) e s t a b l i s h ,  in c o o r d i n a t i o n  w i t h  t h e  D e p a r t m e n t  of

29 H e a l t h  and S o c i a l  S e r v i c e s ,  a p r o g r a m  f o r  t h e  c o n t i n u i n g  e d u c a t i o n  of



c h i l d r e n  w h o  a r e  h e l d  i n  d e t e n t i o n  f a c i l i t i e s  i n  the s t a t e  d u r i n g  t h e  

p e r i o d  of d e t e n t i o n ;

(6) a c c r e d i t  t h o s e  p u b l i c  s c h o o l s  w h i c h  m e e t  a c c r e d i t a t i o n  

s t a n d a r d s  p r e s c r i b e d  b y  r e g u l a t i o n  b y  t h e  d e p a r t m e n t ;  t h e s e  r e g u l a ­

t i o n s  s h a l l  b e  a d o p t e d  b y  t h e  d e p a r t m e n t  a n d  p r e s e n t e d  t o  t h e  l e g i s l a ­

t u r e  d u r i n g  t h e  f i r s t  10 d a y s  of a n y  r e g u l a r  s e s s i o n ,  a n d  b e c o m e  

e f f e c t i v e  4 5  d a y s  a f t e r  p r e s e n t a t i o n  o r  at t h e  end o f  t h e  s e s s i o n ,  

w h i c h e v e r  is e a r l i e r ,  u n l e s s  d i s a p p r o v e d  b y  a r e s o l u t i o n  c o n c u r r e d  i n  

b y  a m a j o r i t y  of t h e  m e m b e r s  of e a c h  h o u s e ;

(7) p r e s c r i b e  b y  r e g u l a t i o n ,  a f t e r  c o n s u l t a t i o n  w i t h  t h e  

s t a t e  f i r e  m a r s h a l  a n d  the s t a t e  s a n i t a r i a n  [ D E P A R T M E N T  O F  H E A L T H  A N D  

S O C I A L  S E R V I C E S ] ,  s t a n d a r d s  t hat w i l l  a s s u r e  h e a l t h f u l  a n d  s a f e  c o n ­

d i t i o n s  i n  t h e  p u b l i c  a n d  p r i v a t e  s c h o o l s  o f  the s t a t e  i n c l u d i n g  a

r e q u i r e m e n t  o f  p h y s i c a l  e x a m i n a t i o n s  a n d  i m m u n i z a t i o n s in p r i v a t e

p r e - e l e m e n t a r y  s c h o o l s ;  t h e  s t a n d a r d s  f o r  p r i v a t e  s c h o o l s  m a y  n o t  be 

m o r e  s t r i n g e n t  t h a n  t h o s e  for p u b l i c  s c h o o l s ;

(8) [IN C O O P E R A T I O N  W I T H  T H E  D E P A R T M E N T  O F  H E A L T H  A N D  

S O C I A L  S E R V I C E S , ]  e x e r c i s e  g e n e r a l  s u p e r v i s i o n  o v e r  p u b l i c  [ A N D  P R I ­

V A T E ]  p r e - e l e m e n t a r y  s c h o o l s  [ A N D  O V E R  T H E  E D U C A T I O N A L  C O M P O N E N T  OF 

N U R S E R I E S  A S  D E F I N E D  IN A S  4 7 . 3 5 . 0 8 0 ( 4 ) ] ;  p r e - e l e m e n t a r y  s c h o o l s  in 

t h i s  p a r a g r a p h  m e a n s  s c h o o l s  for c h i l d r e n  a g e s  t h r e e  t h r o u g h  f ive 

y e a r s  w h e n  the s c h o o l s '  p r i m a r y  f u n c t i o n  is e d u c a t i o n a l ;

(9) p r o v i d e  a c c r e d i t e d  e l e m e n t a r y  and s e c o n d a r y  c o r r e s p o n ­

d e n c e  s t u d y  p r o g r a m s  a v a i l a b l e  to a n y  A l a s k a n  t h r o u g h  a c e n t r a l i z e d  

o f f i c e  of c o r r e s p o n d e n c e  study;

(10) a c c r e d i t  p r i v a t e  [ E L E M E N T A R Y  A N D  S E C O N D A R Y ]  s c h o o l s  

w h i c h  r e q u e s t  a c c r e d i t a t i o n  a n d  w h i c h  m e e t  a c c r e d i t a t i o n  s t a n d a r d s  

p r e s c r i b e d  by r e g u l a t i o n  by the d e p a r t m e n t ;  n o t h i n g  i n  t h i s  p a r a g r a p h  

a u t h o r i z e s the d e p a r t m ent to r e q u i re r e l i g i o u s  o r  o t h e r  p r i v a t e
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1 schools to be licensed;

2 (11) r e v i e w  p l a n s  f o r  c o n s t r u c t i o n  o f  n e w  p u b l i c  e l e m e n t a r y

3 a n d  s e c o n d a r y  s c h o o l s  a n d  f o r  a d d i t i o n s  t o  a n d  m a j o r  r e h a b i l i t a t i o n  of

4  e x i s t i n g  p u b l i c  e l e m e n t a r y  a n d  s e c o n d a r y  s c h o o l s  a n d ,  i n  a c c o r d a n c e

5 w i t h  r e g u l a t i o n s  a d o p t e d  b y  t h e  d e p a r t m e n t ,  d e t e r m i n e  a n d  a p p r o v e  t h e

6 e x t e n t  o f  e l i g i b i l i t y  f o r  s t a t e  a i d  o f  a s c h o o l  c o n s t r u c t i o n  p r o j e c t

7 b e g u n  a f t e r  J u l y  1, 1 9 7 8 ;  f o r  t h e  p u r p o s e s  o f  t h i s  p a r a g r a p h ,  " p l a n s "

8 i n c l u d e  e d u c a t i o n a l  s p e c i f i c a t i o n s ,  s c h e m a t i c  d e s i g n s ,  a n d  f i n a l

9 c o n t r a c t  d o c u m e n t s ;

10 (12) p r o v i d e  e d u c a t i o n a l  o p p o r t u n i t i e s  i n  t h e  a r e a s  of

11 v o c a t i o n a l  e d u c a t i o n  a n d  t r a i n i n g ,  b a s i c  e d u c a t i o n ,  a n d  f i r e - s e r v i c e

12 t r a i n i n g  t o  i n d i v i d u a l s  o v e r  16 y e a r s  o f  a g e  w h o  a r e  n o  l o n g e r  a t t e n d -

13 i n g  s c h o o l ;

14 (13) a d m i n i s t e r  t h e  g r a n t s  a w a r d e d  u n d e r  A S  1 4 . 1 1 . 0 2 0 .

15 *  S e c .  3. A S  1 4 . 3 0 . 0 1 0 ( b )  is a m e n d e d  t o  r e a d :

16 (b) T h i s  s e c t i o n  d o e s  n o t  a p p l y  if a c h i l d

1 7 (1) is p r o v i d e d  a n  a c a d e m i c  e d u c a t i o n  c o m p a r a b l e  t o  t h a t

18 o f f e r e d  b y  t h e  p u b l i c  s c h o o l s  i n  the a r e a ,  e i t h e r  b y

1 9  (A) a t t e n d a n c e  at a p r i v a t e  s c h o o l  i n  w h i c h  t h e  t e a c h -

20 e r s  a r e  c e r t i f i c a t e d  a c c o r d i n g  to A S  1 4 . 2 0 . 0 2 0 ;

21 (B) t u t o r i n g  b y  p e r s o n n e l  c e r t i f i c a t e d  a c c o r d i n g  to

2 2  A S  1 4 . 2 0 . 0 2 0 ;  o r

23 (C) a t t e n d a n c e at a n  e d u c a t i o n a l  p r o g r a m  o p e r a t e d  in

2 4  c o m p l i a n c e  w i t h  A S  1 4 . 4 5  b y  a r e l i g i o u s  o r o t h e r  p r i v a t e s c h o o l

25 [ A T T E N D A N C E  A T  A  P R I V A T E  S C H O O L  I N  W H I C H  T H E  A V E R A G E  S T U D E N T

26 P R O F I C I E N C Y  I S  N O T  L E S S  T H A N  T H E  A V E R A G E  P R O F I C I E N C Y  F O U N D  I N  T H E

27 P U B L I C  S C H O O L S  IN T H E  A R E A  A S  M E A S U R E D  B Y  N A T I O N A L  A C H I E V E M E N T

28 T E S T S ;  T H E  D E P A R T M E N T  W I T H  A S S I S T A N C E  F R O M  R E P R E S E N T A T I V E S  O F  T H E

29 P R I V A T E  S C H O O L S  S H A L L  P R O M U L G A T E  R E G U L A T I O N S  D E F I N I N G  T H E  S U B J E C T
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AREAS TO BE T E S T E D  A N D  THE MINI M U M  A V E RA G E  SCORES TO BE 

A C H I E V E D ] ;

(2) attends a school o p e r a t e d  by the federal government;

(3) has a physical or m e n t a l  condition which a competent 

medical a u t hority d e termines w i l l  m a k e  attendance impractical;

(A) is in the custody of a court or law enforcement a u t h o r­

ities ;

(5) is tempor a r il y  ill or injured;

(6) has b e e n  sus p e n d e d  or denied admittance a c cording to 

AS 14.30.045;

(7) resides more t han two miles from either a pu b l ic  school 

or a route on w h i c h  t r a n s p o r t a t i o n  is provided by the school a u t h o r i­

ties, except that this s u b s ec t i o n  does not apply if the c h il d  resides 

w i t h i n  two miles of a federal or private school which the child is 

eligible and able to attend;

(8) is excused by a c t i o n  of the school board of the d i s­

trict at a regular m e e t i n g  or by the district superint e n d e n t  subject

to approval by the school b o a r d  of the district at the next regular

meet i n g ;

(9) has completed the 12th grade;

(10) is enrolled in a full time program of correspondence

study a p p roved by the department; in those school districts providing  

an approved correspondence study program, a student may be enrolled 

either in the district co r re s p o n d e n ce  program or in the centralized 

c o r r espondence study program;

(11) is equally w e l l - s e r v e d  by an e ducational experience 

approved by the school board as serving the child's educational i n t e r­

ests despite an absence from school, the request for excuse is made in 

w r i t i n g  by the child's parents or guardian, and a pp r o v e d  by the



* Sec. 4. AS 14.45.030 is amended to read:

Sec. 14.45.030. NON-EXEMPT SCHOOLS [ATTENDANCE AND ANNUAL R E ­

PORTS REQUIRED] . T e a c h e rs  and others in charge of religious or other 

private [OR DENOMINATIONAL] schools not operated in compliance w i t h  

AS 14.45.100 - 14.45.140 are not exempt from laws and regulations 

r elating to education. Non-exempt schools shall make regular monthly 

attendance reports and annual reports to the commissioner in the same 

m a n n e r  as teachers and superintendents in the public schools.

* Sec. 5. AS 14.45 is amended by adding new sections to read:

ARTICLE 2. EXEMPT RELIGIOUS AND O THER PRIVATE SCHOOLS.

Sec. 14.45.100. EXEMPTION. A religious or other private school 

that complies w i t h  AS 14.45.100 - 14.45.140 is exempt from other 

provisions of law and regulations relating to education except law and 

regulations relating to physical health, fire safety, sanitation, 

immunization, and physical examinations.

Sec. 14.45.110. REQUIREMENTS OF EXEMPT SCHOOLS. (a) The parent 

or guardian of a child enrolled in a religious or other private school 

that complies w i t h  AS 14.45.100 - 14.45.140 shall file an annual

no t i c e  of enrollment in the school for the child with the local public 

school superintendent for the area in which the child resides on a 

form provided by the department. The form shall be signed by the 

parent or guardian and the chief administrative officer of the school 

an d  returned to the local public school superintendent by the parent 

or guardian. The school shall notify the local public school s u p e r i n­

tendent within a reasonable time if the child is no longer enrolled in 

or attending the school.

(b) A religious or other private school that elects to comply 

w i t h  AS 14.45.100 - 14.45.140 shall maintain monthly attendance

principal or administrator of the school that the child attends.
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records for each student enrolled in the school, shall operate on a 

regular schedule, excluding reasonable holidays and vacations, during 

at least 180 days of the year, and shall make an annual report to the 

commissioner of the number of students in each grade and the school 

calendar.

Sec. 14.45.120. STANDARDIZED TESTING REQUIREMENTS. (a) A  

religious or other private school that elects to comply with AS 14.-

45.100 - 14.45.140 shall administer a nationally standardized test 

selected by the chief administrative officer of the school to all 

students enrolled in grades one, three, six, and nine at least once 

each school year.

(b) The nationally standardized test must measure achievement in 

English grammar, reading, spelling, and mathematics.

(c) A religious or other private school that elects to comply 

wit h AS 14.45.100 - 14.45.140 shall m a i ntain records of the results of 

the nationally standardized tests and the records shall be made a v a i l­

able to the parent or guardian of the student. Each school shall mak e  

composite test results for the school available annually to an a u t h o­

rized representative of the department. The composite test results of 

a religious or other private school operated in compliance w i t h  

AS 14.45.100 - 14.45.140 are not public information unless each public 

school

(1) is also required to administer a nationally s t a n d a r d­

ized test that measures achievement in English grammar, reading, 

spelling, and mathematics; and

(2) the composite test results for each public school are 

public information.

Sec. 14.45.130. RECORDS. (a) A  religious or other private 

school that elects to comply with AS 14.45.100 - 14.45.140 shall
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1 m a i n t a i n  permanent stud e n t  records refl e c t i n g  immunizations, physi c a l

2 exami n a t i o n s,  s t an d a r d i z e d  testing, academic achievement, and courses

3 t a k e n  at the school.

4 (b) The chief a d m i n i s t r a t i v e  officer of a school that elects to

5 co m p l y  w i t h  AS 1 4 .45.100 - 14.45.140 shall certify under oa t h  to the

6 d e p a r t m e n t  that the records r e q u i r e d under (a) of this s e c t i o n  are

7 b e i n g  maintained.

8 Sec. 14.45.140. DEFINITION. In this chapter

9 (1) "rel i g io u s  school" means a p r i v a t e  school o p e r a t e d  by a

10 c h u r c h  or other r e l i g i o u s o r g a n i z a t i o n  that does not receive direct

11 state or federal funding.

12 * Sec. 6. AS 14.45.020 is repealed.

-7- SB 354


