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1 IN THE S E N A T E  BY THE J U D I C I A R Y  COMMITTEE

2 CS FO R  SENATE B I L L  NO. 328 (Judiciary)

3 IN TH E  L E G I S L A T U R E  O F  THE S T A T E  OF A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  SESSION

5 A  BILL

6 F o r  an Act entitled: "An Act r e l a t i n g  to legislative i m m u n i t i es  and privi-

7 leges."

8 B E  IT E N A C T E D  BY THE L E G I S L A T U R E  O F  T H E  STATE OF ALASKA:

9 * S e c t io n  1. AS 24.40.010 is r e p e a l e d  and reenacted to read:

10 Sec. 24.40.010. I M M U N I T I E S  AND PRIVILEGES. (a) A  l e gislator

11 may not be held to answer b e f o r e  another tribunal for a n  act done in

12 the p r o p e r  exercise of a l eg i s l a t i v e  duty, whether or not the legisla-

13 ture is in session.

14 (b) An employee of the l egislature may not be h e l d  to answer

15 b e f o r e  anot h e r  tribunal for a n  act done in the p r o p e r  e x e r c i s e  of a

16 l e g i s la t i v e  duty, w h e t h e r  o r  not the legislature is in session.

17 (c) A legislator is i m m u n e  from civil process an d  from arrest,

18 except for a felony or b r e a c h  of the peace, during the p er i o d  from

19 five days before until five day s  after a regular session, special

20 session, or legislative c o m m i t t e e  meeting. The im m u n i t y  p r o v i d e d  by

21 this s u b s e c t i o n  ma y  not be waived.

22 (d) During any p e r i o d  not covered under (c) of this section, a

23 l e g i s l a t o r  is p r iv i l e g e d  f r o m  civil process and f rom arrest, except

24 for a felony or b r ea c h  of the peace, w h i le  in the e x e r c i s e  of a legis-

25 lative duty. The p r i v i l e g e  p r o v i d e d  by this s u b s e c t i o n  ma y  be waived.

26 (e) The arrest of a p e r s o n  in v i o l a t i o n  of (a) t h r o u g h  (d) of

27 this sect i o n  is void. A  p e r s o n  kno w in g l y  m a k i n g  or p r o cu r i n g  an

28 arrest in v i o l a t i o n  of t his section is guilty of a class B m i s d e m e a n o r

29 unless
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(1) the p e r s o n  arrested did not inform the arresting o f f i­

cer that the arrest was in vio l a t io n  of this section; or

(2) the p e r s o n  arrested refused to sign an affidavit s t a t­

ing that the arrest was in v i o la t i o n  of this section.

(f) In this secti o n  "proper exercise of a legislative duty" 

me a n s  performance of an act, not prohibited by law, that directly 

affects the enactment of legislation or the contents of legislation to 

be submitted to the legislature, or that concerns existing statutes, 

rules, or regulations; it does not include purely political 

a c t i v i t i e s .
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