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Offered: 2/3/84Referred: Rules

IN T H E SENATE BY T H E  JUDICIARY COM M I T T E E

CS FOR SENATE B I L L  NO. 320 (Judiciary) am

IN THE L E G I SL A T U R E  OF THE STATE OF A L A S K A

T H I R T E E N T H  L E G I S L A T U R E  - SECOND SESSION 

A  BILL

F or an Act entitled: "An Act re l ating to d i s s o l u ti o n  of marriage."

BE IT E N A C T E D  BY  THE L E G I S L A T U R E  O F  THE STATE OF ALASKA:

* S e c t i o n  1. AS 25.24.200(a) is amended to read:

(a) A  h u s b a n d  and wife together ma y  p e t i t i o n  the superior court 

for the d i s s o l u t i o n  of their marriage u n d e r  AS 25.24.200 - 25.24.260

if the following conditions exist at the time of filing the petition:

(1) inco m p a t i b il i t y  of temperament has caused the i r r e m e d i­

able bre a k d o w n  of the marriage;

(2) if there are m i n o r  children of the marriage or the wife 

is pregnant, the spouses have agreed on

(A) [WHICH SPOUSE OR T H I R D P ARTY SHALL B E  A W A RD E D  

CUSTODY OF E A C H  M I N O R  C H I L D  OF THE M A R R I A G E  A N D  THE E X T E N T  OF 

VISITATION, I N C LUDING VISIT A T I O N  BY G R AN D P A R E N T S  AND O T H E R  P E R­

SONS, AND] support to b e  provided on the children's behalf, 

w h e t h er  the payments are to be made thro u g h  the child support 

enforcement agency and the tax consequences of that agreement; 

and

(B) if the court has j u r i s d i c t i o n  under AS 25.30.020 

and is an approp r i a t e forum under AS 25.30.050 and 25.30.060, 

w h i c h  spouse or third party shall be awarded custody of each 

m i n o r  child of the m a r ri a g e  and the extent of visitation, inc l u d­

ing v i s i t a t i o n  by grandparents and o ther persons;

(3) the spouses h ave agreed as to the distribution of all 

jointly owned real and p e r sonal property and the payment of spousal
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1 support, if any, a n d  the tax c o n s eq u e n c e s  r e s u l t in g  from t h e s e  pay-

2 men t s ;  and

3 (4) the spouses hav e  agreed as to the p a y m e n t  of a l l  u n p a i d

4 ob l i g at i o n s  i n c u r r e d  by either or b o t h  of them, a n d  as to p a y m e n t  of

5 ob l i g a t i o ns  i n c u r r e d  join t l y  in the future.

6 * Sec. 2. AS 2 5 . 2 4 . 2 3 0 ( e )  is amended to read:

7 (e) If the p e t i t i o n  is brought b y  b o t h  s p ou s e s  under A S  25.24.-

8 200(a), the court s hall restore either spouse's p r i o r  name, if so

9 requested, and s h a l l  fully and s p e c i f i c a l l y  set out in the d e c r e e  the

10 agree m en t s  of the spouses r e l a t i n g to c h i l d  custody, child support,

11 visita t i o n , s p ou s a l  support, d i v i s i o n  of  property, and the a l l o c a t i o n

12 of the obligat i o n s  of the spouses; a n d  the c o u r t  shall o r d e r  the

13 p e r f o r m an c e  of t h o s e  agreements. The court shall also state, in the

14 decree, whet h er  c h i l d  support p a y ments are to b e  made t h r o u g h  the

15 c h i l d  support e n f o r c e m e n t  agency. Th e  [IF THE P E T I T I O N  IS B R O U G H T  BY

16 O N E  SPOUSE U N D E R  A S  25.24.200(b), THE] decree s h a l l  state that it does

17 not bar future a c t i o n  on the issues n o t  resolved in the de c r ee  if

18 (1) the p e t i t i o n  is brought by one s p o u s e  under AS 25.24.-

19 2 0 0 ( b ) ;

20 (2) the court d oes not ha v e  j u r i s d i c t i o n  under AS 25 . 3 0 . 0 2 0

21 or is not the a p p r opriate f o r um  u n d e r  AS 2 5 .30 . 0 5 0  and 2 5 . 3 0 . 0 6 0 to

22 e n t e r  an order for custody and v i s i t a ti o n ;  or

23 (3) the court otherwise l acks j u r i s d i c t i o n  to grant all of

24 the relief r e q u e s t e d .

25 * Sec. 3. AS 25 . 3 0 . 0 2 0 ( a )  is amended to read:

26 (a) The su p e r i o r  court has j u r i s d i c t i o n  to m a k e  a c hi l d  custody

27 d e t e r m i n a t i o n  by initial or m o d i f i c a t i o n  decree if the c o nditions set

28 out in any of the following p a r a g r a p h s  are met:

29 (1) this s tate (A) is the home state of t he  child at the time of
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1 commencement of the proceeding, or (B) ha d  bee n  the child's home state

2 w i t h i n  six months before commencement of the proceeding and the child

3 is absent from the state b e ca u s e  of removal or retention by a person

4 c l a iming custody or for o t he r  reasons, and a parent or person acting

5 as parent continues to live in this state; [OR]

6 (2) the c hild is physi c a l l y present in this state and is a child

7 in n e e d  of aid as defined in AS 47.10.290; [OR]

8 (3) it is in the best interest of the child that a court of this

9 state assume j ur i s diction because (a) the child and the child's

10 parents, or the child and at lea st one contestant, hav e  significant

11 c o n n e c t i on  w i t h  this state, and (B) there is available in this state

12 su b stantial evidence c o n c e r n i n g the child's present or future care,

13 protection, training, and personal relationships; or

14 (4) [(3)] it (A) appears that no other state would have jurisdic-

15 tion under prerequisites substantially in accordance w i t h  (1), [OR]

16 (2), or (3) of this subsection, or another state has declined to

17 exerc i s e  jurisdiction on the ground that this state is more appro-

18 priate forum to determine the custody of the child, and (B) is in the

19 best interest of the child that this court assume jurisdiction.

20 * Sec. 4. AS 25.30.020(b) is amended to read:

21 (b) Except under (a) (2) and X4J [(3)] of this section, physical

22 p r e sence in this state of the child, or of the child and one of the

23 contestants, is not alone sufficient to confer jurisdiction on a court

24 of this state to make a c hild custody determination.
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