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1 I N  T H E  S E N A T E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

2 C S  F O R  S E N A T E  B I L L  NO. 3 1 2  ( J u d i c i a r y )

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4  T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  c r e a t i n g  t h e  o f f i c e  o f  p u b l i c  a d v o c a c y ;  a n d

7 p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

8 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 * S e c t i o n  1. A S  4 4 . 2 1  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to r e a d :

10 A R T I C L E  8. O F F I C E  O F  P U B L I C  A D V O C A C Y .

11 Sec. 4 4 . 2 1 . 4 0 0 .  P U B L I C  A D V O C A C Y  O F F I C E  E S T A B L I S H E D .  T h e r e  is

12 c r e a t e d  i n  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  t h e  o f f i c e  o f  p u b l i c  a d v o -

13 cac y .

14 Sec. 4 4 . 2 1 . 4 1 0 .  P O W E R S  A N D  D U T I E S  O F  P U B L I C  A D V O C A C Y  O F F I C E .

15 (a) T h e  o f f i c e  o f  p u b l i c  a d v o c a c y  s h a l l

16 (1) p e r f o r m  t h e  d u t i e s  of t h e  p u b l i c  g u a r d i a n  u n d e r  A S  1 3 . -

17 2 6 . 3 6 0  - 1 3 . 2 6 . 4 1 0 ;

18 (2) p r o v i d e  v i s i t o r s  a n d  e x p e r t s  i n  g u a r d i a n s h i p  p r o c e e d -

19 i n g s  u n d e r  A S  1 3 . 2 6 . 1 3 1 ;

2 0  (3) p r o v i d e  g u a r d i a n  a d  l i t e m  s e r v i c e s  to c h i l d r e n  i n  c h i l d

2 1  p r o t e c t i o n  a c t i o n s  u n d e r  A S  4 7 . 1 7 . 0 3 0 ( e )  a n d  to w a r d s  a n d  r e s p o n d e n t s

22 i n  g u a r d i a n s h i p  p r o c e e d i n g s  w h o  w i l l  s u f f e r  f i n a n c i a l  h a r d s h i p  o r

23 b e c o m e  d e p e n d e n t  u p o n  a g o v e r n m e n t  a g e n c y  o r  a p r i v a t e  p e r s o n  o r

2 4  a g e n c y  if t h e  s e r v i c e s  a r e  not p r o v i d e d  at s t a t e  e x p e n s e  u n d e r  A S  13. -

25 2 6 . 1 1 2 ;

26 (4) p r o v i d e  l e g a l  r e p r e s e n t a t i o n  i n  g u a r d i a n s h i p  p r o c e e d -

27 i n g s  to r e s p o n d e n t s  w h o  a r e  f i n a n c i a l l y  u n a b l e  to e m p l o y  a t t o r n e y s

28 u n d e r  A S  1 3 . 2 6 . 1 0 6 ( b ) ,  to i n d i g e n t  p a r t i e s  i n  c a s e s  i n v o l v i n g  c h i l d

29 c u s t o d y  i n  w h i c h  t h e  o p p o s i n g  p a r t y  is r e p r e s e n t e d  b y  c o u n s e l  p r o v i d e d
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1 b y  a  p u b l i c  a g e n c y ,  a n d  t o  i n d i g e n t  p a r e n t s  o r  g u a r d i a n s  o f  a  m i n o r

2 r e s p o n d e n t  i n  a c o m m i t m e n t  p r o c e e d i n g  c o n c e r n i n g  t h e  m i n o r  u n d e r

3 A S  4 7 . 3 0 . 7 7 5 ;

4 (5) p r o v i d e  l e g a l  r e p r e s e n t a t i o n  a n d  g u a r d i a n  a d  l i t e m

5 s e r v i c e s  u n d e r  A S  2 5 . 2 4 . 3 1 0 ;  i n  c a s e s  a r i s i n g  u n d e r  t h e  U n i f o r m  Inter-

6 s t a t e  C o m p a c t  o n  J u v e n i l e s  (AS 4 7 . 1 5 ) ;  in c a s e s  i n v o l v i n g  p e t i t i o n s  to

7 a d o p t  a  m i n o r  u n d e r  A S  2 5 . 2 3 . 1 0 0 ( j  ); i n  c a s e s  i n v o l v i n g  p e t i t i o n s  to

8 r e m o v e  the d i s a b i l i t i e s  o f  a m i n o r  u n d e r  A S  0 9 . 5 5 . 5 9 0 ;  i n  c h i l d r e n ' s

9 p r o c e e d i n g s  u n d e r  A S  4 7 . 1 0 . 0 5 0 ( a ) ;  a n d  i n  c a s e s  i n v o l v i n g  i n d i g e n t

10 p e r s o n s  w h o  are e n t i t l e d  to r e p r e s e n t a t i o n  u n d e r  A S  1 8 . 8 5 . 1 0 0  a n d  w h o

11 c a n n o t  be r e p r e s e n t e d  b y  t h e  p u b l i c  d e f e n d e r  a g e n c y  b e c a u s e  of a

12 c o n f l i c t  of i n t e r e s t s .

13 (b) T h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  m a y

14 (1) a d o p t  r e g u l a t i o n s  tha t  t h e  c o m m i s s i o n e r  c o n s i d e r s

15 n e c e s s a r y  to i m p l e m e n t  A S  4 4 . 2 1 . 4 0 0  - 4 4 . 2 1 . 4 4 0 ;

16 (2) r e p o r t  o n  t h e  o p e r a t i o n  of t h e  o f f i c e  o f  p u b l i c  a d v o -

17 c a c y  w h e n  r e q u e s t e d  b y  t h e  g o v e r n o r  o r  l e g i s l a t u r e  o r  w h e n  r e q u i r e d  b y

18 l a w ;

19 (3) s o l i c i t  a n d  a c c e p t  g r a n t s  o f  f u n d s  f r o m  t h e  f e d e r a l

20 g o v e r n m e n t  a n d  f r o m  p r i v a t e  f o u n d a t i o n s ,  a n d  a l l o c a t e  o r  r e s t r i c t  t h e

21 u s e  o f  t h o s e  f u n d s  as r e q u i r e d  b y  t h e  g r a n t o r .

22 Sec. 4 4 . 2 1 . 4 2 0 .  E M P L O Y M E N T  O F  O F F I C E  P E R S O N N E L .  (a) T h e  com -

23 m i s s i o n e r  of a d m i n i s t r a t i o n  m a y  e m p l o y  g u a r d i a n s  a d  l i t e m ,  p u b l i c

24 g u a r d i a n s ,  c l e r i c a l  s t a f f ,  a n d  o t h e r  a s s i s t a n t s  t h a t  t h e  c o m m i s s i o n e r

25 d e t e r m i n e s  a r e  n e e d e d  to p e r f o r m  t h e  d u t i e s  set out i n  A S  4 4 . 2 1 . 4 1 0 .

26 E m p l o y e e s  u n d e r  t h i s  s u b s e c t i o n  a r e  in t h e  c l a s s i f i e d  s e r v i c e  u n d e r

27 A S  3 9 . 2 5 . 1 0 0 .

28 (b) T h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  m a y  e m p l o y  a t t o r n e y s

29 n e e d e d  to p e r f o r m  t h e  d u t i e s  s e t  out i n  A S  4 4 . 2 1 . 4 1 0 .  A t t o r n e y s
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1 e m p l o y e d  b y  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  i n  t h e  o f f i c e  o f  p u b l i c

2 a d v o c a c y  a r e  i n  t h e  p a r t i a l l y  e x e m p t  s e r v i c e  u n d e r  A S  3 9 . 2 5 . 1 2 0 .

3 (c) T h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  m a y  c o n t r a c t  f o r  s e r v i c e s

4  o f  c o u r t - a p p o i n t e d  v i s i t o r s  a n d  e x p e r t s  n e e d e d  t o  p e r f o r m  t h e  d u t i e s

5 se t o u t  i n  A S  4 4 . 2 1 . 4 1 0 .  T h e  c o m m i s s i o n e r  m a y  c o n t r a c t  w i t h  a t t o r n e y s

6 to p r o v i d e  l e g a l  r e p r e s e n t a t i o n ,  a n d  w i t h  o t h e r  p e r s o n s  t o  p r o v i d e

7 g u a r d i a n  a d  l i t e m  s e r v i c e s ,  a s  n e e d e d  co p e r f o r m  t h e  d u t i e s  s e t  o u t  i n

8 A S  4 4 . 2 1 . 4 1 0 .  T h e  c o m m i s s i o n e r  m a y  d e t e r m i n e  t h e  r a t e  o f  c o m p e n s a t i o n

9 f o r  c o n t r a c t u a l  s e r v i c e s ,  t a k i n g  i n t o  a c c o u n t  t h e  t i m e  i n v o l v e d ,  t h e

1 0 s k i l l  a n d  e x p e r i e n c e  r e q u i r e d ,  a n d  o t h e r  p e r t i n e n t  f a c t o r s .

11 Sec .  4 4 . 2 1 . 4 3 0 .  A T T O R N E Y S  E N G A G E D  B Y  P U B L I C  A D V O C A C Y  O F F I C E .

12 (a) O n l y  a n  a t t o r n e y  a d m i t t e d  to t h e  p r a c t i c e  o f  l a w  i n  t h i s  s t a t e

13 m a y  b e  e m p l o y e d  o r  r e t a i n e d  u n d e r  c o n t r a c t  b y  t h e  o f f i c e  o f  p u b l i c

14 a d v o c a c y  to p r o v i d e  l e g a l  r e p r e s e n t a t i o n .

15 (b) A n  a t t o r n e y  e m p l o y e d  b y  t h e  o f f i c e  o f  p u b l i c  a d v o c a c y  m a y

16 n o t  e n g a g e  i n  t h e  p r i v a t e  p r a c t i c e  o f  l a w  u n l e s s  t h e  a t t o r n e y  p r o v i d e s

17 s e r v i c e s  to t h e  o f f i c e  a s  a n  i n d e p e n d e n t  c o n t r a c t o r .

18 Sec. 4 4 . 2 1 . 4 4 0 .  C O N F L I C T S  O F  I N T E R E S T S .  S e r v i c e s  a n d  l e g a l

19 r e p r e s e n t a t i o n  r e n d e r e d  b y  t h e  o f f i c e  o f  p u b l i c  a d v o c a c y ,  w h e t h e r

2 0  p e r f o r m e d  by a p e r s o n  u n d e r  c o n t r a c t  o r  b y  a n  e m p l o y e e  o f  t h e  o f f i c e ,

2 1  s h a l l  b e  p r o v i d e d  i n  a m a n n e r  t h a t  a v o i d s  c o n f l i c t s  o f  i n t e r e s t s .

2 2  * S e c .  2. A S  0 9 . 5 5 . 5 9 0 ( e )  i s  a m e n d e d  t o  r e a d :

23  (e) T h e  c o u r t  m a y  a p p o i n t  a n  a t t o r n e y  o r  a  g u a r d i a n  a d  l i t e m  t o

2 4  r e p r e s e n t  the i n t e r e s t s  o f  t h e  p e t i t i o n e r  at t h e  h e a r i n g .  A p p o i n t m e n t

2 5  o f  a n  a t t o r n e y  o r  g u a r d i a n  a d  l i t e m  s h a l l  b e m a d e  i n  a c c o r d a n c e  w i t h

2 6  A S  2 5 . 2 4 . 3 1 0 .

2 7  * S e c .  3. A S  1 3 . 2 6 . 1 0 6 ( b )  i s  a m e n d e d  t o  r e a d :

2 8  (b) T h e  r e s p o n d e n t  i s  e n t i t l e d  to b e  r e p r e s e n t e d  b y  a n  a t t o r n e y

2 9  i n  t h e  p r o c e e d i n g s .  I f  t h e  r e s p o n d e n t  is f i n a n c i a l l y  u n a b l e  t o  e m p l o y
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1 a n  a t t o r n e y  [ T O  R E P R E S E N T  H I M ]  , t h e  c o u r t  s h a l l  a p p o i n t  t h e  o f f i c e  o f

2 p u b l i c  a d v o c a c y  (AS 4 4 . 2 1 . 4 0 0 )  u n d e r  A S  1 3 . 2 6 . 1 3 1  [AN A T T O R N E Y ]  to

3 r e p r e s e n t  t h e  r e s p o n d e n t  i n  t h e  p r o c e e d i n g s .

4  * Se c .  4 .  A S  1 3 . 2 6 . 1 0 6  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  r e a d :

5 ( d )  A p p o i n t m e n t  of t h e  v i s i t o r  a n d  t h e  e x p e r t  u n d e r  (c) o f  t h i s

6 s e c t i o n  m u s t  b e  m a d e  t h r o u g h  t h e  o f f i c e  o f  p u b l i c  a d v o c a c y  ( A S  4 4 . -

7 2 1 . 4 0 0 )  u n d e r  A S  1 3 . 2 6 . 1 3 1 .

8 *  S e c .  5. A S  1 3 . 2 6 . 1 1 2 ( b )  is a m e n d e d  t o  read:

9 ( b )  T h e  g u a r d i a n  a d  l i t e m  s h a l l  a s s i s t  t h e  w a r d  o r  r e s p o n d e n t  i n

10  d e t e r m i n i n g  t h e  w a r d ' s  o r  r e s p o n d e n t ' s  [HIS] i n t e r e s t s  i n  r e g a r d  to

1 1  t h e  l e g a l  p r o c e e d i n g s  [ IN] w h i c h  i n v o l v e  t h e  w a r d  o r  r e s p o n d e n t  [HE IS

1 2  I N V O L V E D ] .  I f  t h e  w a r d  o r  r e s p o n d e n t  is e n t i r e l y  i n c a p a b l e  o f  d e t e r -

13 m i n i n g  t h o s e  [ H I S  OWN] i n t e r e s t s ,  t h e  g u a r d i a n  a d  l i t e m  s h a l l  m a k e

1 4  t h a t  d e t e r m i n a t i o n  a n d  a d v i s e  t h e  c o u r t  a n d  c o u n s e l  f o r  a l l  p a r t i e s

15 a c c o r d i n g l y .  T h e  g u a r d i a n  a d  l i t e m  s h a l l  f*

16 (1) i n q u i r e  t h o r o u g h l y  i n t o  a l l  t h e  c i r c u m s t a n c e s  t h a t  a

17 p r u d e n t  [ I N D I V I D U A L  IN T H E  P O S I T I O N  O F  T H E ]  w a r d  o r  r e s p o n d e n t  w o u l d

18 c o n s i d e r  i n  d e t e r m i n i n g  t h e  w a r d ' s  o r  r e s p o n d e n t ' s  [HIS] o w n  i n t e r e s t s

19 i n  t h e  p r o c e e d i n g s ;  a n d

2 0  (2) e n c o u r a g e  t h e  w a r d  o r  r e s p o n d e n t  t o  p a r t i c i p a t e ,  t o  the

2 1  m a x i m u m  e x t e n t  p o s s i b l e  [ O F  H I S  C A P A B I L I T Y ] , i n  a l l  d e c i s i o n s  a n d  to

2 2  a c t  o n  t h e  w a r d ' s  o r  r e s p o n d e n t ' s  [ H I S ]  o w n  b e h a l f  o n  a l l  m a t t e r s  i n

2 3  w h i c h  t h e  w a r d  o r  r e s p o n d e n t  [HE] i s  ab le.

2 4  * S e c .  6. A S  1 3 . 2 6 . 1 1 2  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

25  (d) T h e  o f f i c e  o f  p u b l i c  a d v o c a c y  s h a l l  p r o v i d e  g u a r d i a n  a d

2 6  l i t e m  s e r v i c e s  to p e r s o n s  w h o  w o u l d  s u f f e r  f i n a n c i a l  h a r d s h i p  o r

2 7  b e c o m e  d e p e n d e n t  u p o n  a  g o v e r n m e n t  a g e n c y  o r  a p r i v a t e  p e r s o n  o r

28  a g e n c y  if t h e  s e r v i c e s  a r e  n o t  p r o v i d e d  at s t a t e  e x p e n s e .

2 9  * S e c .  7. A S  1 3 . 2 6 . 3 6 0  is a m e n d e d  t o  read:
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1 Sec .  1 3 . 2 6 . 3 6 0 .  P U R P O S E .  T h e  l e g i s l a t u r e  r e c o g n i z e s  t h a t  m a n y

2 A l a s k a n s ,  f o r  r e a s o n s  of i n c a p a c i t y  o r  m i n o r i t y ,  a r e  i n  n e e d  o f  a

3 g u a r d i a n  o r  c o n s e r v a t o r .  O f t e n  t h e s e  p e r s o n s  c a n n o t  f i n d  a p e r s o n

4 a b l e  a n d  w i l l i n g  t o  s e r v e  as g u a r d i a n  o r  c o n s e r v a t o r .  T h e  l e g i s l a t u r e

5 i n t e n d s  t h r o u g h  A S  1 3 . 2 6 . 3 6 0  - 1 3 . 2 6 . 4 1 0  to e s t a b l i s h  the f u n c t i o n

6 [ O F F I C E ]  o f  p u b l i c  g u a r d i a n  f o r  t h e  p u r p o s e  o f  f u r n i s h i n g  g u a r d i a n s h i p

7 a n d  c o n s e r v a t o r s h i p  s e r v i c e s .  It f u r t h e r  i n t e n d s  b y  e s t a b l i s h i n g  t his

8 f u n c t i o n  [ O F F I C E ]  t o  p r o v i d e  a s s i s t a n c e  t o  g u a r d i a n s  t h r o u g h o u t  the

9 s t a t e  i n  s e c u r i n g  n e c e s s a r y  s e r v i c e s  f o r  t h e i r  w a r d s  a n d  to a s s i s t  the

10 c o u r t s ,  a t t o r n e y s ,  v i s i t o r s ,  r e s p o n d e n t s ,  a n d  p r o p o s e d  g u a r d i a n s  in

11 t h e  o r d e r l y  a n d  e x p e d i t i o u s  h a n d l i n g  o f  g u a r d i a n s h i p  p r o c e e d i n g s .

12 * Sec. 8. A S  1 3 . 2 6 . 3 7 0 ( a )  is a m e n d e d  to rea d :

13 (a) T h e  o f f i c e  of p u b l i c  a d v o c a c y  (AS 4 1 . 2 1 . 4 0 0 )  sha l l  s e r v e  as

14 t h e  p u b l i c  R u a r d i a n  [ P U B L I C  A D M I N I S T R A T O R  (AS 2 2 . 1 5 . 3 1 0 )  S H A L L  A L S O

15 A C T  A S  T H E  P U B L I C  G U A R D I A N  F O R  T H E  J U D I C I A L  D I S T R I C T  F O R  W H I C H  H E  IS

16 A P P O I N T E D ] .

17 * Sec. 9. A S  1 8 . 8 5 . 1 1 0 ( d )  is a m e n d e d  to re ad:

18 (d) If a c o u r t  d e t e r m i n e s  t h a t  t h e  p e r s o n  is e n t i t l e d  to be

19 r e p r e s e n t e d  by a n  a t t o r n e y  at p u b l i c  e x p e n s e ,  it s h a l l  p r o m p t l y  n o t i f y

20 t h e  a g e n c y  o r  t h e  o f f i c e  o f  p u b l i c  a d v o c a c y  [ O R  A S S I G N  A  P R I V A T E

21  A T T O R N E Y  F O R  H I M  U N D E R  A S  1 8 . 8 5 . 1 3 0 ] .

22 * Sec. 10. A S  1 8 . 8 5 . 1 1 0 ( e )  is a m e n d e d  t o  read:

23 (e) U p o n  n o t i f i c a t i o n  o r  a s s i g n m e n t  u n d e r  t h i s  s e c t i o n ,  the

24 a g e n c y  o r  the o f f i c e  of p u b l i c ad v o c a c y  [OR A S S I G N E D  P R I V A T E  A T T O R N E Y ]

25 s h a l l  r e p r e s e n t  t h e  p e r s o n  w i t h  r e s p e c t  to w h o m  t h e  n o t i f i c a t i o n  o r

26 a s s i g n m e n t  is m a d e .

27 *  Sec. 11. A S  1 8 . 8 5 . 1 3 0  is a m e n d e d  to read:

2 8  S e c .  1 8 . 8 5 . 1 3 0 .  C O N T R A C T S  W I T H  P R I V A T E  A T T O R N E Y S [ S U B S T I T U T E

29  D E F E N D E R ] .  W h e n  [(a) F O R  C A U S E ,  T H E  C O U R T  M A Y ,  O N  ITS O W N  M O T I O N  O R

0

-5- CSSB 312 (Jud)



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

U P O N  T H E  A P P L I C A T I O N  O F  T H E  P U B L I C  D E F E N D E R ,  A P P O I N T  A N  A T T O R N E Y  O T H E R  

T H A N  T H E  P U B L I C  D E F E N D E R  T O  R E P R E S E N T  T H E  I N D I G E N T  P E R S O N  A T  A N Y  S T A G E  

O F  T H E  P R O C E E D I N G S  O R  O N  A P P E A L .  T H E  A T T O R N E Y  S H A L L  B E  A W A R D E D  

R E A S O N A B L E  C O M P E N S A T I O N  A C C O R D I N G  T O  A  S C H E D U L E  O F  F E E S  P R O M U L G A T E D  B Y  

T H E  S U P R E M E  C O U R T  A N D  R E I M B U R S E M E N T  F O R  E X P E N S E S  N E C E S S A R I L Y  I N C U R R E D .

T H I S  S H A L L  B E  P A I D  B Y  T H E  C O U R T  S Y S T E M .

(b) I N  A D D I T I O N  T O  S U B S T I T U T I O N  U N D E R  (a) O F  T H I S  S E C T I O N ,  W H E N ]  

t h e  p u b l i c  i n t e r e s t  r e q u i r e s ,  a n d  a p e r s o n  is e n t i t l e d  to r e p r e s e n t a­

t i o n  b y  the a g e n c y  u n d e r  t his c h a p t e r ,  t h e  p u b l i c  d e f e n d e r  m a y  c o n ­

t r a c t  w i t h  o n e  o r  m o r e  p r i v a t e  a t t o r n e y s  to a s s i s t  t h e  p u b l i c  d e f e n d e r  

[ H I M ]  . T h e  p u b l i c  d e f e n d e r  s h a l l  p a y  f o r  t h e s e  s e r v i c e s  o u t  o f  

a p p r o p r i a t i o n s  t o  t h e  a g e n c y .

*  S e c .  12. A S  2 2 . 1 5 . 3 1 0  is a m e n d e d  to r e a d :

Sec. 2 2 . 1 5 . 3 1 0 .  A P P O I N T M E N T .  W h e n  a u t h o r i z e d  by the s u p r e m e  

c o u r t ,  the p r e s i d i n g  j u d g e  i n  e a c h  j u d i c i a l  d i s t r i c t  s h a l l  a p p o i n t  a  f

p e r s o n  to a c t  a s  p u b l i c  a d m i n i s t r a t o r  of the e s t a t e s  of d e c e a s e d  

p e r s o n s  a n d  [,] as c o r o n e r  [, A N D  A S  P U B L I C  G U A R D I A N ] .

* S e c .  13. A S  2 2 . 1 5 . 3 5 0  is a m e n d e d  to r e a d :

Sec. 2 2 . 1 5 . 3 5 0 .  O T H E R  D U T I E S .  I n  a d d i t i o n  t o  t he  o t h e r  d u t i e s  

o f  a  p u b l i c  a d m i n i s t r a t o r ,  the p u b l i c  a d m i n i s t r a t o r  sha l l  p e r f o r m  t h e  

d u t i e s  set o u t  i n  A S  2 2 . 1 5 . 1 1 0  a n d  A S  1 2 . 6 5 . 0 2 0  - 1 2 . 6 5 . 1 1 0  [ A N D  S H A L L  

P E R F O R M  T H E  D U T I E S  O F  P U B L I C  G U A R D I A N  A S  S E T  O U T  I N  AS 1 3 . 2 6 . 3 6 0  -

1 3 . 2 6 . 4 1 0 ] .

*  S e c .  14. A S  2 5 . 2 4 . 3 1 0  is a m e n d e d  to r e a d :

Sec. 2 5 . 2 4 . 3 1 0 .  R E P R E S E N T A T I O N  O F  M I N O R .  (a) In a n  a c t i o n

i n v o l v i n g  a q u e s t i o n  of t h e  c u s t o d y ,  s u p p o r t ,  o r  v i s i t a t i o n  o f  a 

m i n o r ,  the [TH E ]  c o u r t  may ,  u p o n  t h e  m o t i o n  o f  a [ E I THER] p a r t y  t o  t h e  

a c t i o n  or u p o n  its o w n  m o t i o n ,  a p p o i n t  a n  a t t o r n e y  o r  the o f f i c e  o f  

p u b l i c  a d v o c a c y  to r e p r e s e n t  a m i n o r  w i t h  r e s p e c t  to t h e  c u s t o d y ,
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s u p p o r t ,  a n d  v i s i t a t i o n  of t h e  m i n o r  o r  i n  a n y  o t h e r  l e g a l  p r o c e e d i n g  

i n v o l v i n g  t h e  m i n o r ’s w e l f a r e .  W h e n  c u s t o d y ,  s u p p o r t ,  o r  v i s i t a t i o n  

i s  [ A R E ]  at i s s u e  i n  a d i v o r c e ,  it is t h e  r e s p o n s i b i l i t y  o f  t h e  p a r ­

t i e s  o r  t h e i r  c o u n s e l  t o  n o t i f y  t h e  c o u r t  t h a t  s u c h  a  m a t t e r  is [ T H O S E  

M A T T E R S  A R E ]  a t  i s s u e .  U p o n  n o t i f i c a t i o n ,  t h e  c o u r t  s h a l l  d e t e r m i n e  

w h e t h e r  t h e  m i n o r  [ C H I L D ]  s h o u l d  h a v e  l e g a l  r e p r e s e n t a t i o n  o r  o t h e r  

s e r v i c e s  a n d  s h a l l  m a k e  a f i n d i n g  o n  t h e  r e c o r d  b e f o r e  t r i a l .  I f  t h e  

p a r t i e s  a r e  i n d i g e n t  o r  t e m p o r a r i l y  w i t h o u t  f u n d s .  t h e  c o u r t  s h a l l  

a p p o i n t  t h e  o f f i c e  o f  p u b l i c  a d v o c a c y .  T h e  c o u r t  s h a l l  n o t i f y  t h e  

o f f i c e  o f  p u b l i c  a d v o c a c y  i f  t h e  o f f i c e  is r e q u i r e d  t o  p r o v i d e  l e g a l 

r e p r e s e n t a t i o n  o r  o t h e r  s e r v i c e s . T h e  c o u r t  s h a l l  e n t e r  a n  o r d e r  f o r  

c o s t s ,  fee s ,  a n d  d i s b u r s e m e n t s  i n  f a v o r  of t h e  s u t e  [ C H I L D ' S  A T T O R ­

N E Y ]  a n d  m a y  f u r t h e r  o r d e r  t h a t  o t h e r  s e r v i c e s  b e  p r o v i d e d  f o r  t h e  

p r o t e c t i o n  o f  t h e  m i n o r  [ C H I L D ] .

(b) If c u s t o d y ,  s u p p o r t ,  o r  v i s i t a t i o n  is at [AN] i s s u e ,  t h e  

o r d e r  f o r  c o s t s ,  f e e s ,  a n d  d i s b u r s e m e n t s  s h a l l  b e  m a d e  a g a i n s t  e i t h e r  

o r  b o t h  p a r e n t s ,  e x c e p t  t h a t ,  i f  o n e  o f  the p a r t i e s  r e s p o n s i b l e  f o r  

t h e  c o s t s  is i n d i g e n t ,  t h e  c o s t s ,  f e e s ,  a n d  d i s b u r s e m e n t s  f o r  t h a t  

p a r t y  s h a l l  b e  b o r n e  b y  t h e  s t a t e .  If t h e [ E I T H E R  O R  B O T H ]  p a r e n t s  

a r e  o n l y  t e m p o r a r i l y  w i t h o u t  f u n d s ,  [AS D E T E R M I N E D  B Y  T H E  C O U R T , ]  t h e  

o f f i c e  o f  p u b l i c  a d v o c a c y  s h a l l  p r o v i d e  [ C O U R T  M A Y  A D V A N C E  P A Y M E N T

F O R ]  l e g a l  r e p r e s e n t a t i o n  o r  o t h e r  s e r v i c e s  r e q u i r e d  by t h e   c o u r t

[ R E N D E R E D  T O  T H E  C H I L D ;  H O W E V E R ,  N O  R E P A Y M E N T  M A Y  B E  R E Q U I R E D  F O R  

T H O S E  W H O  A R E  R E C E I V I N G  L E G A L  S E R V I C E S  F O R  T H E  I N D I G E N T ]  . T h e  a t t o r ­

n e y  g e n e r a l  is r e s p o n s i b l e  f o r  e n f o r c i n g  c o l l e c t i o n s  o w e d  t h e  s t a t e . 

R e p a y m e n t  [ C O U R T ,  A N D  R E P A Y M E N T ]  s h a l l  b e  m a d e  [ D I R E C T L Y ]  t o  the

D e p a r t m e n t  o f  R e v e n u e  u n d e r  A S  3 7 . 1 0 . 0 5 0  f o r  d e p o s i t  i n  t h e  g e n e r a l

f u n d  [ C O U R T  U N D E R  T H E  P R O V I S I O N S  O F  R U L E S  G O V E R N I N G  T H E  A D M I N I S T R A T I O N  

O F  T H E  C O U R T S ] .  T h e  c o u r t  s h a l l ,  if p o s s i b l e ,  a v o i d  a s s i g n i n g  c o s t s
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t o  o n l y  o n e  p a r t y  b y  o r d e r i n g  t h a t  c o s t s  o f  t h e  m i n o r ' s  [ C H I L D ' S ]  

l e g a l  r e p r e s e n t a t i o n  o r  o t h e r  s e r v i c e s  b e  p a i d  f r o m  p r o c e e d s  d e r i v e d  

f r o m  a s a l e  o f  p r o p e r t y  b e l o n g i n g  j o i n t l y  o r  i n d i v i d u a l l y  t o  b o t h  

p a r t i e s ,  b e f o r e  a d i v i s i o n  o f  p r o p e r t y  is m a d e .

(c) I n s t e a d  of, o r  i n  a d d i t i o n  to, a p p o i n t m e n t  o f  a n  a t t o r n e y  

u n d e r  (a) o f  t h i s  s e c t i o n ,  t h e  c o u r t  m a y ,  u p o n  t h e  m o t i o n  o f  e i t h e r  

p a r t y  o r  u p o n  i t s  o w n  m o t i o n ,  a p p o i n t  a n  a t t o r n e y  o r  o t h e r  p e r s o n  o r  

t h e  o f f i c e  o f  p u b l i c  a d v o c a c y  to p r o v i d e  [ S E R V E  A S ]  g u a r d i a n  a d  l i t e m  

s e r v i c e s  t o  [ R E P R E S E N T  T H E  B E S T  I N T E R E S T S  O F ]  a  m i n o r  i n  a n y  l e g a l  

p r o c e e d i n g s  i n v o l v i n g  t h e  m i n o r ' s  w e l f a r e .  T h e  c o u r t  s h a l l  r e q u i r e  

[ A P P O I N T ]  a g u a r d i a n  a d  l i t e m  w h e n ,  i n  t h e  o p i n i o n  o f  t h e  c o u r t ,  

r e p r e s e n t a t i o n  o f  t h e  m i n o r ' s  [ C H I L D ' S ]  b e s t  i n t e r e s t s ,  t o  b e  d i s t i n ­

g u i s h e d  f r o m  p r e f e r e n c e s ,  w o u l d  s e r v e  t h e  w e l f a r e  o f  t h e  m i n o r  

[ C H I L D ] .  [ T H E  P E R S O N  A P P O I N T E D  U N D E R  (a) O F  T H I S  S E C T I O N  M A Y  A L S O  B E  

A P P O I N T E D  A S  G U A R D I A N  A D  L I T E M  U N D E R  T H I S  S U B S E C T I O N . ]  T h e  c o u r t  i n  

i t s  o r d e r  a p p o i n t i n g  a  g u a r d i a n  a d  l i t e m  s h a l l  l i m i t  t h e  d u r a t i o n  o f  

t h e  a p p o i n t m e n t  of t h e  g u a r d i a n  a d  l i t e m  t o  t h e  p e n d e n c y  o f  t h e  l e g a l  

p r o c e e d i n g s  a f f e c t i n g  t h e  m i n o r 's [ C H I L D ' S ]  i n t e r e s t s ,  a n d  s h a l l  

o u t l i n e  t h e  g u a r d i a n  a d  l i t e m ' s  r e s p o n s i b i l i t i e s  a n d  l i m i t  t h e  a u t h o r ­

i t y  to t h o s e  m a t t e r s  r e l a t e d  to t h e  g u a r d i a n ' s  e f f e c t i v e  r e p r e s e n t a ­

t i o n  of t h e  m i n o r ' s  [ C H I L D ' S ]  b e s t  i n t e r e s t s  i n  t h e  p e n d i n g  l e g a l  

p r o c e e d i n g .  T h e  c o u r t  s h a l l  m a k e  e v e r y  r e a s o n a b l e  e f f o r t  t o  a p p o i n t  a  

g u a r d i a n  a d  l i t e m  f r o m  a m o n g  p e r s o n s  i n  t h e  c o m m u n i t y  w h e r e  t h e  

m i n o r ' s [ C H I L D ' S ]  p a r e n t s  o r  t h e  p e r s o n  h a v i n g  l e g a l  c u s t o d y  o r  

g u a r d i a n s h i p  o f  t h e  m i n o r 's [ C H I L D ' S ]  p e r s o n  r e s i d e .  W h e n  c u s t o d y ,  

s u p p o r t ,  o r  v i s i t a t i o n  i s  [ARE] at i s s u e  i n  a d i v o r c e ,  it is t h e  

r e s p o n s i b i l i t y  o f  t h e  p a r t i e s  o r  t h e i r  c o u n s e l  t o  n o t i f y  t h e  c o u r t  

t h a t  s u c h  a m a t t e r  i s  [ T H E S E  M A T T E R S  A R E ]  a t  i s s u e .  U p o n  n o t i f i c a ­

t i o n ,  t h e  c o u r t  s h a l l  d e t e r m i n e  if t h e  m i n o r ' s  [ C H I L D ' S ]  b e s t
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1 interests need representation or if the minor [CHILD] needs other

2 services and shall make a finding on the record before trial. If one

3 or both of the parties is indigent or temporarily without funds the

4 court shall appoint the office of public advocacy. The court shall

5 notify the office of public advocacy if the office is required to

6 provide guardian ad litem services. The court shall enter an order

7 for costs, fees, and disbursements in favor of the state [CHILD'S

8 GUARDIAN AD LITEM] and may further order that other services be pro-

9 vided for the protection of the minor [CHILD].

10 * Sec. 15. AS 39.25.120(c) is amended to read:

11 (c) The following positions in the state service constitute the

12 partially exempt service:

13 (1) deputy and assistant commissioners of the principal

14 departments of the executive branch, including the assistant adjutant

15 general of the Department of Military Affairs;

16 (2) the directors of the major divisions of the principal

17 departments of the executive branch and the regional directors of the

18 Department of Transportation and Public Facilities;

19 (3) attorney members of the staff of the Department of Lawx

20 [AND] of the public defender agency, and of the office of public advo-

21 cacy in the Department of Administration;

22 (4) one private secretary for each head of a principal

23 department in the executive branch;

24 (5) employees of councils, boards, or commissions estab-

25 lished by statute in the Office of the Governor or the office of the

26 lieutenant governor, unless a different classification is provided by

27 statute;

28 (6) the executive director, deputy director, hearing offi-

29 cers, and administrative law judges of the Alaska Public Utilities
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1 Commission;

2 (7) the director, deputy director, staff legal counsel, and

3 hearing officers of the Alaska Transportation Commission;

4 (8) not more than two special assistants to the commis-

5 sioner of each of the principal departments of the executive branch,

6 but the number may be increased if the partially exempt service is

7 extended under AS 39.25.130 to include the additional special assis-

8 tants;

9 (9) the principal executive officer of the following

10 boards, councils, or commissions:

11 (A) Alaska Public Broadcasting Commission;

12 (B) Professional Teaching Practices Commission;

13 (C) Parole Board;

14 (D) Board of Nursing;

15 (E) Real Estate Commission;

16 (F) Alaska Royalty Oil and Gas Development Advisory

17 Board;

18 (G) Alaska Historical Commission;

19 (H) Alaska State Council on the Arts;

20 (I) Alaska Police Standards Council;

21 (J) Council 'Bti Science and Technology;

22 (K) Older Alaskans Commission;

23 (10) Alaska Pioneers’ Home managers;

24 (11) hearing examiners in the Department of Revenue;

25 (12) the comptroller in the division of treasury, Depart-

26 ment of Revenue;

27 (13) investment officers in the Department of Revenue;

28 (14) airport managers in the Department of Transportation

29 and Public Facilities employed at the Anchorage and Fairbanks
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(15) the deputy director of the division of tourism and the 

deputy director of the division of insurance in the Department of 

Commerce and Economic Development;

(16) the executive director and staff of the Alaska Public 

Offices Commission;

(17) the director, deputy director, personnel analysts II, 

labor relations analysts I, labor relations analysts II, senior n e g o­

tiators, and research directors of the division of labor relations in 

the Department of Administration;

(18) the rehabilitation administrator of the Workers' 

Compensation Board.

* Sec. 16. AS 47.15.050 is amended to read:

Sec. 47.15.050. FEES. Appointment of an attorney [A COUNSEL] or 

guardian ad litem [APPOINTED] under the provisions of this compact 

shall be made in accordance with AS 2 5.24.310 or AS 44.21.400 

44.21.440 [MAY BE PAID AS PROVIDED IN THE RULES GOVERNING THE A D M I N­

ISTRATION OF ALL COURTS].

* Sec. 17. AS 47.17.030(e) is amended to read:

(e) In all actions taken by the department or a health and 

social services agency of a local government under this chapter that 

result in a judicial proceeding, the child shall be represented by a

guardian ad litem in that proceeding. Appointment of a guardian ad

litem shall be made in accordance with AS 25^24.310^

* Sec. 18. AS 47.30.775 is amended to read:

Sec. 47.30.775. COMMITMENT OF MINORS. The provisions of AS 47.- 

30.700 - 47.30.815 apply to minors. However, all notices required to 

be served on the respondent in AS 47.30.700 - 47.30.815 shall also be 

served on the parent or guardian of a respondent who is a minor, and

International Airports;
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1 parents or guardians of a minor respondent shall be notified that they

2 may appear as parties in any commitment proceeding concerning the

3 minor and that as parties they are entitled to retain their own attor-

4 ney or have the office of public advocacy [ONE] appointed for them by

5 the court. A minor respondent has the same rights to waiver and in-

6 formed consent as an adult respondent under AS 47.30.660 - 47.30.915;

7 however, the minor [HE] shall be represented by counsel in waiver and

8 consent proceedings.

9 * Sec. 19. This Act takes effect July 1, 1984.
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