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I n t r o d u c e d:  4 / 3 0 / 83
R e ferred: J u d i c i a r y

IN T H E  S E N A T E  B Y  R A Y  BY REQUEST

S E N A T E  B I L L  NO. 286 

IN T H E  L E G I S L A T U R E  O F  T H E  STATE O F  A L A S K A 

T H I R T E E N T H  L E G I S L A T U R E  - F IRST S E S S I O N  

A  B I L L

For a n  A c t  entitled: "A n A c t  r e l a t i n g  t o  m o t o r  v e h i c l e  w a r r a n t i e s . "

BE IT E N A C T E D  BY TH E  L E G I S L A T U R E  OF T H E  STATE OF ALASKA:

* S e c t i o n  1. AS 4 5 . 4 5  is a m e n d e d  b y  adding a n e w  s e c t i o n  t o  read:

A R T I C L E  6. M O T O R  V E H I C L E  WA R R A N TI E S .

Sec. 45.45 . 3 0 0 .  M O T O R  V E H I C L E  WARRAN T I E S.  (a) I f  a  n e w  m o t o r  

v e h i c l e  doe s  not c o n f o r m  to a n  e x p r e s s  w a r r a n t y  that is a p p l i c a b l e  to 

it a n d  the o w n e r  of the v e h i c l e  reports th e  n o n c o n f o r m i t y  to the 

m a n u f a c t u r e r  or d i s t r i b u t o r  of t h e  vehicle, t h e  agent o f  t h e  m a n u f a c­

t u r e r  o r  d i s t r i b u t o r ,  o r  the m a n u f a c t u r e r ' s  o r  d i s t r i b u t o r ' s  d e a l e r  

d u r i n g  the t e r m  of t he  w a r r a n t y  o r  w i t h i n  on e y e a r  a f t e r  t h e  date o f  

d e l i v e r y  of the m o t o r  v e h i c l e  to the owner, w h i c h e v e r  d a t e  is earlier, 

t h e  m a n u f a c t u r e r ,  d i s t r i b u t o r ,  agent, or d e a l e r  shall m a k e  the n e c e s­

s a r y  r e pa i r s to c o n f o r m  the v e h i c l e  under t h e  express w a r r a n t y .

(b) If a m a n u f a c t u r e r ,  d i s t r i b u t o r ,  agent, or d e a l e r  is u n a b l e  

to c o n f o r m  the m o t o r  v e h i c l e  u n d e r  an a p p l i c a b l e  e x p r e s s  w a r r a n t y  

u n d e r  (a) of this s e c t i o n  a f t e r  a reason a b l e  n u m b e r  o f  a t tempts a n d  

t h e  n o n c o n f o r m i t y  is a defect o r  c o n d i t i on  that  s u b s t a n t i a l l y  impairs 

t h e  u s e  an d  v a l u e  o f  the m o t o r  v e h i c l e  to th e  owner, t h e  m a n u f a c t u r e r  

o r  d i s t r i b u t o r  s hall ac c e p t  the r e t u r n  of th e  d e f e c t i v e  m o t o r  v e h i c l e  

a n d  shall, at the o p t i o n  of the owner, r e p l a c e  the m o t o r  v e h i c l e  w i t h  

a n e w  m o t o r  v e h i cl e ,  or re f u n d  t h e  purchase p r i c e  to t h e  owner, i n­

c l u d i n g  all c o l l a t e r a l  charges. A  refund u n d e r  this s u b s e c t i o n  s h a l l 

b e  m a d e  to the o w n e r  a n d  to a l i e n h o l d e r  as th e i r  r e s p e c t i v e  i n terests 

appe a r .
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(c) It is a n  a f f i r m a t i v e  d e f e n s e  to a c l a i m  m a d e  u n d e r  (b) of 

t h i s  s e c t i o n  f o r  a n e w  m o t o r  v e h i c l e  or a r e f u n d  t h a t  the n o n c o n f o r m i­

ty c o m p l a i n e d  o f

(1) d o e s  not s u b s t a n t i a l l y  i m p a i r  t h e  u s e  a n d  v a l u e  of t h e  

m o t o r  v e h i c l e ;  o r

(2) is th e  r e s u l t  of ab u s e , n e g l e c t ,  o r  u n a u t h o r i z e d  m o d i­

f i c a t i o n  o r  a l t e r a t i o n  of t h e  m o t o r  v e h i c l e  by t h e  owner.

(d) A  p r e s u m p t i o n  t h a t  a r e a s o n a b l e  n u m b e r  of a t t e m p t s  h a v e  b e e n  

u n d e r t a k e n  to c o n f o r m  a m o t o r  v e h i c l e  u n d e r  a n  a p p l i c a b l e  e x p r e s s  

w a r r a n t y  is e s t a b l i s h e d  if (1) the s a m e  n o n c o n f o r m i t y  ha s  b e e n  s u b j e c t  

to  r e p a i r  f o u r  o r  m o r e  t i m e s  by  t h e  m a n u f a c t u r e r  o r  d i s t r i b u t o r ,  i t s 

a g e n t ,  or its d e a l e r  d u r i n g  the t e r m  o f  the w a r r a n t y  or t h e  o n e - y e a r  

p e r i o d  a f t e r  d e l i v e r y  o f  t h e  m o t o r  v e h i c l e  to t h e  owner, w h i c h e v e r  

p e r i o d  t e r m i n a t e s  first, b u t  t h e  n o n c o n f o r m i t y  c o n t i n u e s  to exist; o r

(2) the v e h i c l e  is out of s e r v i c e  fo r  r e p a i r  f o r  a t otal o f  30 or m o r e  

d a y s  d u r i n g  t h e  w a r r a n t y  t e r m  o r  th e  o n e - y e a r  p e r i o d  r e f e r r e d  to i n

(1) of t his s u b s e c t i o n ,  w h i c h e v e r  p e r i o d  t e r m i n a t e s  first. A  p e r i o d  

o f  time u n d e r  t h i s  s u b s e c t i o n  is e x t e n d e d  b y  a n y  p e r i o d  d u r i n g  w h i c h  

r e p a i r  s e r v i c e s  a r e  n o t  a v a i l a b l e  to the o w n e r  f o r  r e a s o n s  that a r e  

n o t  the r e s p o n s i b i l i t y  of the owner.

(e) If t h e  n o n c o n f o r m i t y  is a d e f e c t  i n  th e m o t o r  v e h i c l e  t h a t  

m a k e s  it u n s a f e  for t h e  o w n e r  to o p e r a t e  it a n d  th e  d e f e c t  is r e p o r t e d  

u n d e r  (a) of t h i s  s e c t i o n ,  the t i m e  p e r i o d  f o r  repair, refund, o r  

r e p l a c e m e n t  u n d e r  (b) of thi s  s e c t i o n  is r e d u c e d  to 14 days.

(f) A  f a i l u r e  to r e p l a c e  o r  r e f u n d  t h e  p u r c h a s e  p r i c e  of a m o t o r  

v e h i c l e  w h e n  t h e r e  is a r e q u i r e m e n t  to do so u n d e r  this s e c t i o n  is a n  

u n f a i r  t r a d e  p r a c t i c e  u n d e r  A S  4 5 . 5 0 . 4 7 1 .

(g) T h e  p r o v i s i o n s  of t his s e c t i o n  do n o t  limit o t h e r  r i g h t s  a n d  

r e m e d i e s  t h a t  m a y  be a v a i l a b l e  to the o w n e r  of a m o t o r  v e h i c l e  u n d e r
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1 o t h er  p r o v i s i o n s  of law.

2 (h) I f  a m a n u f a c t u r e r  o r  d i s t r i b u t o r  h a s  e s t a b l i s h e d  a n  i n f o r m a l

3 d i s p u t e  s e t t l e m e n t  p r o c e d u r e  t h a t  c o m p l i e s  w i t h  the p r o v i s i o n s  o f  16

4 C.F.R. P a r t  703, as t h a t  P a r t  m a y  b e  a m e n d e d ,  the p r o v i s i o n s  of (b) of

5 this s e c t i o n  c o n c e r n i n g  r e f u n d  o r  r e p l a c e m e n t  do n o t  a p p l y  to a n  o w n e r

6 w h o  h a s  n o t  f irst r e s o r t e d  to t h e  i n f o r m a l  d i s p u t e  s e t t l e m e n t  p r o c e -

7 d u r e .

8 (i) I n  this s e c t i o n

9 (1) " m o t o r  v e h i c l e "  o r  " v e h i c l e "  m e an s  a m o t o r  v e h i c l e  as

10 d e f i n e d  i n  A S  2 8 . 3 5 . 3 6 0  t h a t  is r e q u i r e d  to b e  r e g i s t e r e d  u n d e r

11 AS 2 8 . 1 0  o r  w i t h  a g o v e r n m e n t a l  a g e n c y  o f  a n o t h e r  j u r i s d i c t i o n  per-

12 f o r m i n g  a s i m i l a r  f u n c t i o n ;
c  >
*m> 13 (2) " o w n e r "  m e a n s  a p u r c h a s e r ,  o t h e r  t h a n  f o r  resa l e ,  o f  a

14 n e w  m o t o r  v e h i c l e ,  a p e r s o n  to w h o m  the m o t o r  v e h i c l e  is t r a n s f e r r e d

15 d u r i n g  t h e  t e r m  of a n  e x p r e s s  w a r r a n t y  a p p l i c a b l e  t o  t h e  v e h i c l e ,  or

16 any o t h e r  p e r s o n  e n t i t l e d  to e n f o r c e  a n  e x p r e s s  w a r r a n t y  o n  t h e  v e h i -

17 cle u n d e r  th e  t e r m s  o f  t h e  w a r r a n t y ;

18 (3) " s u b s t a n t i a l l y  i m p a i r s  u s e  and v a l u e "  r e f e r s  to a

19 d ef e c t  o r  c o n d i t i o n  i n  a v e h i c l e  that

20 (A) p r e v e n t s  it f r o m  b e i n g  o p e r a t e d ;

21 (B) m a k e s  it u n s a f e  to o p e rate; or

22 (C) d e c r e a s e s  t h e  e c o n o m i c  life of t h e  v e h i c l e .
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