
EKflwwiW

B Y  K E R T T U L A ,  ELIASON,
I N  T H E  SENATE M U L C A H Y  A N D  R O D E Y

S E N A T E  B I L L  NO. 279

IN T H E  L E G I S L A T U R E  O F  TH E  STATE O F  A L A S K A

T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  SESS I O N

A  B I L L

6 F o r  a n  Act e n t i t l e d :  "A n A c t  r e l a t i n g  to w h o l e s a l e  p r i c e s  for ca n n e d

7 salmon; a n d  p r o v i d i n g  for a n  e f f e c t i v e  date."

8 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  STATE O F  ALASKA:

9 * S e ct i o n  1. AS 4 3 . 8 0  is a m e n d e d  by adding n e w  sections to read:

Sec. 4 3. 8 0 . 0 5 0 .  R E P O R T I N G  O F  W H O L E S A L E  C A N N E D  S A LM O N  PRICES.

(a) A  f i s h  p r o c e s s o r  e n g a g e d  i n  the b u s i n e s s  of s e l l i n g  c a n n e d  sa l m o n 

p r o d u c t s  at w h o l e s a l e  s h a l l  submit to the d e p a r t m e n t ,  o n  a f orm p r o­

vid e d  by  th e  d e p a r t m e n t ,  a s e m i - a n n u al  r e p o r t  of the p r i c e s  r e c e i ve d  

by the p r o c e s s o r  or a n  a f f i l i a t e  of the p r o c e s s o r  fo r  the sale of 

canned salmon. N o t  l a t e r  t h a n  A p r i l  30 of e a c h  y e a r  a p r o c e s s o r  shall 

submit a r e p o r t  for the p e r i o d  O c t o b e r  1 - M a r c h  31. Not later than 

O c t o b e r  31 of e a c h  y e a r  a p r o c e s s o r  shall submit a report for the 

p e r i o d  A p r i l  1 - S e p t e m b e r  30.

(b) A  report s u b m i t t e d  u n d e r  this s e c t i o n  shall s p ec i f y  for eac h 

sale to a b u y e r  that is n o t  an a f filiate o f  the p r o c e s s o r  the nam e of 

the b u y e r ;  a d e s c r i p t i o n  of the product sold, i n c l u d i n g  the species of 

s a l m on  a n d  the u n i t - o f - s a l e  category; t h e  q u a n t i t y  sold; and the 

w h o l e s a l e  p r i c e  re c e i v e d .  If a p r o c e s s o r  sells no ca n ne d  sa l m o n 

p r o d u c t s  d u r i n g  a r e p o r t i n g  p e r i o d  the r e p o r t  for that p e r i o d  shall 

i nclude o n l y  a s t a t e m e n t  of that fact.

(c) A  sale to a n  a f f i l i a t e  of the p r o c e s s o r  m a y  not be i n c l u d e d 

in a r e p o r t  s u b m i t t e d  u n d e r  this section b y  a p rocessor. However, a 

p r o c e s s o r  s hall r e p o r t  e a c h  sale by a n  a f f i l i a t e  at w h o l e s a l e  of 

canned s a l m o n  that w a s  o b t a i n e d  from t h e  proc e s s o r .  The report

-1- SB 279

' - 1



7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28 

29

V  ;

s h a l l  s p e c i f y  t he  n a m e  of the a f f i l i a t e ' s  b u y e r ;  a d e s c r i p t i o n  o f  th e 

p r o d u c t  s o l d  b y  the a f f i l i a t e ,  i n c l u d i n g  t h e  species o f  s a l m o n  a n d  th e  

u n i t - o f - s a l e  c a t e g o r y ;  the q u a n t i t y  s o l d  b y  the a f f i l i a t e ;  a n d  t he  

w h o l e s a l e  p r i c e  r e c e i v e d  by th e  a f f i l i a t e .

(d) I n f o r m a t i o n  s hall be r e p o r t e d  f o r  the f o l l o w i n g  u n i t - o f - s a l e  

c a t e g o r i e s :

(1) 4 8 - p o u n d  case o f  o n e - p o u n d  cans (48 c a n s ) ;

(2) 4 8 - p o u n d  case of  o n e - h a l f - p o u n d  cans (96 cans);

(3) 4 8 - p o u n d  case o f  o n e - q u a r t e r - p o u n d  c a n s  ( 192 ca n s ) ; a n d

(4) 4 8 - p o u n d  case o f  f o u r - p o u n d  cans (12 c a n s ) .

(e) A  p e r s o n  e x c l u d e d  f r o m  the f i s h e r i e s  b u s i n e s s  t a x  u n d e r

A S  4 3 . 7 5 . 0 1 7  is e x e m p t  f rom t h e  r e q u i r e m e n t s  of this s e c t i o n .

Sec. 4 3 . 8 0 . 0 5 5 .  W H O L E S A L E  P R I C E  A V E R A G E S .  (a) B a s e d  o n  the 

i n f o r m a t i o n  p r o v i d e d  i n  r e p o r t s  s u b m i t t e d  u n d e r  A S  4 3 . 8 0 . 0 5 0 ,  the 

d e p a r t m e n t  sh a l l  d e t e r m i n e  the s t a t e w i d e  a v e r a g e  w h o l e s a l e  p r i c e s  p a i d  

to f i s h  p r o c e s s o r s  a n d  t h e i r  a f f i l i a t e s  f o r  the sal e  o f  c a n n e d  s a l m o n .

(b) Th e  d e p a r t m e n t  s h a l l  d e t e r m i n e  u n d e r  this s e c t i o n  th e  m o n t h ­

ly a n d  a n n u a l  w h o l e s a l e  p r i c e  a v e r a g e s  f o r  e a c h  s p e c i e s  of c a n n e d

s a l m o n  i n  e a c h  u n i t - o f - s a l e  c a t e g o r y .  A n  annual a v e r a g e  is f o r  a

c a l e n d a r  year.

Sec. 4 3 . 8 0 . 0 6 0 .  R E P O R T  T O  L E G I S L A T U R E .  Not l a t e r  t h a n  t h e  6 0 t h  

da y  o f  e a c h  r e g u l a r  l e g i s l a t i v e  s e s s i o n  t h e  d e p a r t m e n t  s h a l l  s u b m i t  to 

the l e g i s l a t u r e  a r e p o r t  of s t a t e w i d e  a v e r a g e  w h o l e s a l e  c a n n e d  s a l m o n  

p r i c e s .

S ec. 4 3 . 8 0 . 0 6 5 .  C O N F I D E N T I A L I T Y  O F  REPORTS. I n f o r m a t i o n  in

r e p o r t s  s u b m i t t e d  u n d e r  AS 4 3 . 8 0 . 0 5 0 ,  a n d  p r i c e  a v e r a g e s  c a l c u l a t e d  by 

th e  d e p a r t m e n t  f r o m  th e  i n f o r m a t i o n  i n  t h e  reports, a r e  p u b l i c  i n f o r­

m a t i o n ,  e x c e p t  t h a t  i n f o r m a t i o n  that i d e n t i f i e s  o r  c o u l d  be u s e d  to 

i d e n t i f y  a p a r t i c u l a r  fis h  p r o c e s s o r  is c o n f i d e n t i a l  an d  m a y  be
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r e l e a s e d  o n l y  to the C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n  f o r  t h e  

p u r p o s e  of c a r r y i n g  out t h e  o f f i c i a l  b u s i n e s s  o f  the c o m m i s s i o n .

Sec. 4 3 . 8 0 . 0 9 5 .  P E N A L T Y .  Th e  d e p a r t m e n t  m a y  levy a n d  c o l l e c t  a 

c i v i l  p e n a l t y  o f  $50 p e r  d a y  o n  a f i s h  p r o c e s s o r  that f a i l s  to s u b m i t  

a r e p o r t  as r e q u i r e d  u n d e r  A S  4 3 . 8 0 . 0 5 0 .

Sec. 4 3 . 8 0 . 1 0 0 .  D E F I N I T I O N S .  I n  this c h a p t e r ,

(1) " a f f i l i a t e  of the s e l l e r "  m e a n s  a p e r s o n  t hat d i r e c t l y  

o r  i n d i r e c t l y ,  t h r o u g h  o n e  o r  m o r e  i n t e r m e d i a r i e s ,  c o n trols, is c o n ­

t r o l l e d  by, o r  i s  u n d e r  c o m m o n  c o n t r o l  with, t h e  seller;

(2) " c o n t r o l "  m e a n s

(A) o w n i n g  d i r e c t l y  o r  i n d i r e c t l y ,  or h a v i n g  t h e  p o w e r  

to v ote, n o t  less t h a n  10 p e r c e n t  of a n y  c l a s s of v o t i n g  s e c u r i ­

ties of a c o r p o r a t i o n ;  or

(B) i n f l u e n c i n g  o r  a f f e c t i n g  i n  any s u b s t a n t i v e  m a n n e r  

the e l e c t i o n  of a m a j o r i t y  of th e  d i r e c t o r s  or t r u s t e e s  o f  a 

c o r p o r a t i o n ;

(3) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of R e v e n u e ;

(4) " f i s h  p r o c e s s o r” m e a n s  a p e r s o n  e n g a g i n g  o r  a t t e m p t i n g

to e n g a g e  in a b u s i n e s s  for w h i c h  a l i c e n s e  is r e q u i r e d  u n d e r  A S  4 3 . -

7 5 . 0 1 0  - 4 3 . 7 5 . 0 5 5 ;

(5) " w h o l e s a l e  p r i c e” i n c l u d e s  all re c e i p t s , w h e t h e r  i n  t h e

f o r m  of m o n e y ,  c r e di t s ,  o r  o t h e r  c o n s i d e r a t i o n ,  f rom the s ale o f  a

f i n i s h e d  c a n n e d  s a l m o n  p r o d u c t  at less t h a n  r e t a i l ,  w i t h o u t  d e d u c t i o n  

fo r  the c o s t s  o f  p r o p e r t y  sold, m a t e r i a l s  u s e d ,  i n su r a n c e ,  l a b o r ,  

s e r v i c e s ,  l a b e l i n g ,  t r a n s p o r t a t i o n ,  storage, int er e s t ,  taxes, l o s s e s ,  

o r  any o t h e r  e x p e n s e  e x c e p t

(A) c a s h  d i s c o u n t s  a l l o w e d  o n  sales, n o t to e x c e e d  o n e  

and o n e - h a I f  p e r c e n t ;  a n d

(B) c o m m i s s i o n s  a c t u a l l y  p a i d  to i n d e p e n d e n t  b r o k e r s ,
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1 n o t  to e x c e e d  five p e r c e n t .

2 * Sec. 2. AS 43 . 8 0 . 0 3 5 is repealed.

3 * Sec. 3. This Act takes ef f e c t  i m m e d iately in acco r d a n c e  w i t h  A S  01.

4 10.070(c).
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