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1 IN THE SENATE BY THE JUDICIARY COMMITTEE

2 HOUSE CS FOR CS FOR SENATE BILL NO. 257 (Judiciary)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - FIRST SESSION

5 A  BILL

6 For an Act entitled: "An Act relating to standards of conduct of legisla-

7 tors and legislative employees and establishing a

8 Select Committee on Legislative Ethics; and providing

9 for an effective date."

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

11 * Section 1. AS 24 is amended by adding a new chapter to read:

12 CHAPTER 60. STANDARDS OF CONDUCT.

13 Sec. 24.60.010. LEGISLATIVE FINDINGS AND PURPOSE. The legisla-

14 ture finds that it is essential in the conduct of public business that

15 legislators hold the respect and confidence of the people. Legisla-

16 tors must avoid conduct that even appears to violate the trust the

17 people have placed in them. To ensure and preserve public confidence,

18 legislators should have the benefit of specific standards to guide

19 their conduct. Article II, sec. 12, Constitution of the State of

20 A laska grants to each house of the legislature the power to judge the

21 qualifications of its members. It is the purpose of this Act to

22 establish standards of conduct for state legislators and legislative

23 employees and to establish the Select Committee on Legislative Ethics

24 to consider alleged violations of this chapter and to render advisory

25 opinions to persons affected by this chapter.

26 Sec. 24.60.020. APPLICABILITY. (a) This chapter applies to a

27 m e m b e r  of the legislature and to a permanent or temporary employee of

28 an agency of the legislature. This chapter does not apply to

29 (1) a former member of the legislature or to a person
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formerly employed by a member of the legislature or an agency of the 

legislature unless the provision specifically states that it so a p­

plies ;

(2) a person elected to t h e  legislature who at the time of

election is not a member of the legislature;

(3) a person employed by the legislature or an employee of

an agency of the legislature wh o s e  compensation is below Step A, Range

18 of the state salary schedule e s t a b l i s h e d  in AS 39.27.011(a).

(b) The provisions of this chapter specifically repeal the 

provisions of the common law r e l a t i n g  to legislative conflict of 

interest that may apply to a m e m b e r  of the legislature, a person 

employed by a member of the legislature, or to a permanent or t e m p o­

rary employee of an agency of the legislature. They do not supersede t

or repeal provisions of the c r i m i n a l  laws of the state.

Sec. 24.60.030. CONFLICTS O F  INTEREST. (a) A  person to whom 

this chapter applies may not use public office for private advancement 

or gain.

(b) A conflict of interest exists w h e n  a person to w h o m  this 

chapter applies takes or w i thholds official action or exerts influence 

that could substantially benefit or harm a financial matter in which 

the p erson has a direct or indirect private interest.

(c) Conflicts of interest a r e  prohibited but there is not a 

conflict of interest if, as to a specific matter, there is no s u b s t a n­

tial impropriety or appearance of impropriety because

(1) the person's i n t e r e s t  is relatively insignificant;

(2) the person's a u t h o r i t y  is relatively far removed from 

any official action that could reasonably be affected by the potential 

conflict of interest, provided that no attempt has bee n  made to remove 

the appearance of impropriety by delegating responsibility for
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1 official action.

2 (d) A conflict e x ists if benefits accrue to a p e r s o n  to whom

3 this chapter applies b e y o n d  that which m a y  accrue uniformly to members

4 of the profession, o c c u p a t i o n  or group to w h i c h  the p e r s o n  belongs, or

5 to the public at large.

6 (e) It is not a conflict of interest under this section if a

7 p e r s o n  to whom this c h a p t e r  applies a c c e p t s

8 (1) h o s p i t a l i t y  at another p e r s o n ' s  residence w i t h i n  the

9 state, including meals, lodging or t r a nsportation;

10 (2) d i s c o u n t s  that are g e n e r a l l y  a v ailable to the p u b l i c  or

11 a large class of p e r sons to which the p e r s o n  belongs;

12 (3) an i n v i t a t i o n  to attend a meal or social event that

13 does not exceed $100 in va l u e  received by the p e r s o n  for each meal or

14 e v e n t ;

15 (4) food and foodstuffs ind i g e n o u s  to the state that are

16 generally shared as a cultural or s o c i a l  norm; or

17 (3) gifts fr o m  the person's family.

18 (f) The c o mmittee may with a p p r o v a l  of the legislature establish

19 additional policies that limit the e xtent to w h i c h  persons to whom

20 this chapter applies m a y  accept the bene f i t s  set out in (e) of this

21 section.

22 (g) It is a conflict of interest for a m e m b e r  of the legislature

23 to accept money from an event held w i t h i n  the City and B o r o u g h  of

24 J u n e a u  during the s e s s i o n  if a substantial purpose of the event is to

25 raise money on behalf of the m ember for state legislative campaign

26 purposes or for other state legislative political purposes.

27 S e c .  24.60.040. CONTRACTS OR LEASES. (a) A person to wh o m  this

28 chapter applies may not be a party to or have an interest in a state

29 contract or lease u nless the contract or lease is let under
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AS 3 7 .05.230 or the total annual amount of the state contract or lease 

is $1,000 or less. A p erson has an interest in a state contract or 

lease u n d e r  this section if the person receives direct or indirect 

financial benefits.

(b) In this section, "direct or indirect financial benefits" 

means income, profits or other financial benefits under a state c o n­

tract, w i t h o u t  regard to whether the income, profits or other fi n a n­

cial b e n e f i t s  ensue to the person as a partner, shareholder, investor, 

agent, employee, consultant, or joint vent u r e r  of the contractor.

Sec. 24.60.050. STATE LOANS. (a) It is not a conflict of 

interest for a p e rson to who m  this chapter applies to participate in a 

state p r o g r a m  or to receive a loan from the state if the program or 

loan is generally available to members of the public, is subject to 

fixed eligibility standards, and minimal discretion is exercised in 

d e t e r m i n i n g  qualification. The committee shall issue a list of those 

state programs and loans from the state that it considers to meet the 

standards of this paragraph within 30 days after the effective date of 

this Act. It shall annually issue a revised list.

(b) In determining whether a conflict of interest exists with 

respect to a state program or to a state loan other than those d e­

scribed in (a) of this section, because a legislator may be in a

p o s i t i o n  to influence the loan agency, the committee must consider,

but is not limited to, the adequacy of existing administrative p r o c e­

dures for granting and reviewing loans to legislators.

(c) Upon application for a state loan by a person to whom this

c h a p t e r  applies, other than loans described in (a) of this section,

the p e r s o n  shall send a notice of the application to the Alaska Public 

O f f ices Commission, which will incorporate the notice into the a p p l i­

cant's financial disclosure statement, if the applicant is required to
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file a disclosure statement or if the applicant is not required to 

file a disclosure statement will place the notice in a legislative 

employee loan file that is open to the public.

(d) Each February 1, each lending agency that receives more than

50 percent of its funding from state funds must deliver a listing of 

all outstanding loans to persons to wh o m  this chapter applies, except 

for loans d e scribed in (a) of this section, to the presiding officer

of each house. T h e  list must include the name of the person, the date

of issuance and current status of the loan. The list shall be p u b­

lished in the supplemental journal.

(e) The d i v i s i o n  of legislative audit shall annually review 

state loans g r a n t e d  to or held by persons to whom this chapter applies 

to determine w h e t h e r  loan conditions imposed by the lending agency are 

being enforced. The division shall report its findings to the commit­

tee by April 1.

(f) For purposes of this section "state program" means a program 

in which tangible assets of the state or a right to use tangible 

a s s e t s  of the state are transferred from the state to a private p e r­

son.

Sec. 24.60.060. CONFIDENTIAL INFORMATION. It is a conflict of 

interest if a person to whom this chapter applies wilfully discloses, 

or knowingly uses, for personal gain or for the personal gain of 

another, information that by law is not available to the public and 

that the p e r s o n  acquired in the course of official duties.

Sec. 24.60.070. GIFTS. (a) A person to whom this chapter 

applies may not solicit a gift in any amount, or accept or receive, 

directly or indirectly, a gift in excess of $100, whether in the form 

of money, services, a loan, travel, entertainment, hospitality, or 

other form, u n d e r  circumstances in which it may reasonably be inferred
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1 that the gift is intended to influence the p erson in the performance

2 of the duties of the p erson or is intended as a reward for an official

3 action by the person.

4 (b) It is not a conflict of interest under this section if a

5 person to whom this chapter applies accepts

6 (1) hospitality at another person's residence, including

7 meals, lodging or ground or water transportation;

8 (2) discounts that are generally available to the public or

9 a large class of persons to which the p e r s o n  belongs;

10 (3) an invitation to attend a me a l  or social event that

11 does not exceed $100 in value received by the person for each meal or

12 event and that does not in the aggregate exceed $250 in value during

13 the calendar year from one person; or

14 (4) gifts from the person's immediate family.

15 Sec. 24.60.080. NEPOTISM OR COMMON LAW STATUS. (a) An

16 individual who is related to a m e m b e r  of the legislature or living

17 within common law status or marriage arrangement or sexual partners

18 may not be employed in the house in w h i c h  the legislator is a member,

19 by an agency of the legislature e s t a b l i s h e d  under AS 24.20, or in the

20 other house during the interim b e t w e e n  sessions. A n  individual who is

21 related to an employee of the legislature may not be employed in a

22 position over w h i c h  the employee has supervisory authority. In this

23 subsection, "an individual who is r e l a t e d  to" means a child, adopted

24 child, stepchild, husband, wife, mother, father, sister, brother, or a

25 member of the same household.

26 (b) For purposes of this s e c tion an individual is not employed

27 if no compensation is received from the state for the services pro-

28 vided.

29 Sec. 24.60.090. REPRESENTATION BY LEGISLATORS. (a) Except as
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p r o v i d e d  i n  t h i s  s e c t i o n ,  a  m e m b e r  o f  t h e  l e g i s l a t u r e  o r  a  p e r s o n  

e m p l o y e d  b y  a n  a g e n c y  o f  t h e  l e g i s l a t u r e  e s t a b l i s h e d  u n d e r  A S  2 4 . 2 0  

m a y  n o t  r e p r e s e n t  a n o t h e r  p e r s o n  f o r  c o m p e n s a t i o n  b e f o r e  a n  a g e n c y ,  

b o a r d ,  o r  c o m m i s s i o n  o f  t h e  s t a t e .

( b )  A  m e m b e r  o f  t h e  l e g i s l a t u r e  m a y  r e p r e s e n t  a  c l i e n t  i n

(1) a n  a c t i o n  b e f o r e  a  c o u r t  o f  t h e  s t a t e ;  o r

(2) a  m a t t e r  t h a t  w a s  p e n d i n g  a t  t h e  t i m e  a  p e r s o n  t o  w h o m  

t h i s  c h a p t e r  a p p l i e s  a s s u m e s  o f f i c e  o r  i s  e m p l o y e d .

S e c .  2 4 . 6 0 . 1 0 0 .  A C T I O N  O N  A  C O N F L I C T  O F  I N T E R E S T .  A  l e g i s l a t o r  

w h o  k n o w i n g l y  h a s  a c o n f l i c t  o f  i n t e r e s t  o r  h a s  b e e n  n o t i f i e d  o f  a 

c o n f l i c t  o f  i n t e r e s t  s h a l l  i m m e d i a t e l y

(1) r e s i g n  t h e  c o n f l i c t i n g  p o s i t i o n ;

(2) d i v e s t  t h e  i n t e r e s t  t h a t  h a s  r e s u l t e d  i n  t h e  c o n f l i c t  

o r  p o t e n t i a l  c o n f l i c t ;  o r

(3) d i s c l o s e  t h e  c o n f l i c t  o f  i n t e r e s t  i n  t h e  j o u r n a l  o f  t h e  

a p p r o p r i a t e  b o d y  o r  if t h e  l e g i s l a t u r e  i s  n o t  i n  s e s s i o n  t o  t h e  c o m ­

m i t t e e ;  t h e  R u l e s  C o m m i t t e e  o f  e a c h  h o u s e  s h a l l  m a i n t a i n  a  r e c o r d  o p e n  

t o  t h e  p u b l i c  o f  t h e  d i s c l o s u r e  a n d  f o r w a r d  t h e  d i s c l o s u r e  t o  t h e

r e s p e c t i v e  h o u s e  f o r  i n c l u s i o n  i n  t h e  j o u r n a l  f o r  t h e  f i r s t  d a y  o f  t h e

s e s s i o n .

S e c .  2 4 . 6 0 . 1 1 0 .  S T A T E  P R O P E R T Y  A N D  F U N D S .  A  p e r s o n  t o  w h o m  t h i s  

c h a p t e r  a p p l i e s  m a y  n o t  u s e  s t a t e  p r o p e r t y  e x c e p t  p r o p e r t y  u n d e r  l e a s e  

f r o m  t h e  s t a t e  o r  f u n d s  f o r  p r i v a t e  g a i n .

S e c .  2 4 . 6 0 . 1 2 0 .  S E L E C T  C O M M I T T E E  O N  L E G I S L A T I V E  E T H I C S .  (a) 

T h e r e  is e s t a b l i s h e d  w i t h i n  t h e  l e g i s l a t i v e  b r a n c h  o f  s t a t e  g o v e r n m e n t

t h e  S e l e c t  C o m m i t t e e  o n  L e g i s l a t i v e  E t h i c s .

(b) T h e  c o m m i t t e e  c o n s i s t s  o f  s i x  m e m b e r s ,  i n  t w o  s u b c o m m i t t e e s ,  

a s  f o l l o w s :

(1) t h e  s e n a t e  s u b c o m m i t t e e  c o n s i s t s  o f  t h r e e  m e m b e r s  o f
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1 t h e  s e n a t e ,  a p p o i n t e d  b y  t h e  p r e s i d e n t  o f  t h e  s e n a t e  w i t h  t h e  c o n c u r -

2 r e n c e  b y  r o l l  c a l l  v o t e  o f  t h r e e - f o u r t h s  o f  t h e  f u l l  m e m b e r s h i p  o f  t h e

3 s e n a t e ;  a n d

4  (2) t h e  h o u s e  s u b c o m m i t t e e  c o n s i s t s  o f  t h r e e  m e m b e r s  o f  t h e

5 h o u s e ,  a p p o i n t e d  b y  t h e  s p e a k e r  o f  t h e  h o u s e  w i t h  t h e  c o n c u r r e n c e  b y

6 r o l l  c a l l  v o t e  o f  t h r e e - f o u r t h s  o f  t h e  f u l l  m e m b e r s h i p  o f  t h e  h o u s e .

7 (c) N o  m o r e  t h a n  t w o  m e m b e r s  o f  e a c h  s u b c o m m i t t e e  m a y  b e  m e m b e r s

8 o f  t h e  s a m e  p o l i t i c a l  p a r t y .

9 (d) T h e  m e m b e r s  o f  e a c h  s u b c o m m i t t e e  s h a l l  e l e c t  a  c h a i r ,  w h o

1 0  s h a l l  c o - c h a i r  m e e t i n g s  w h e n  t h e  c o m m i t t e e  m e e t s  i n  f u l l .

1 1  (e) A  v a c a n c y  o n  t h e  c o m m i t t e e  s h a l l  b e  f i l l e d  u n d e r  (b) o f  t h i s

12 s e c t i o n .  K  <

1 3  (f) T h e  c o m m i t t e e  o r  a  s u b c o m m i t t e e  m a y  c o n t r a c t  f o r  p r o f e s -

1 4  s i o n a l  s e r v i c e s  a n d  m a y  e m p l o y  s t a f f  a s  it c o n s i d e r s  n e c e s s a r y  to

15 i n v e s t i g a t e  a  c o m p l a i n t  a n d  t o  r e c o m m e n d  a c t i o n  b y  t h e  l e g i s l a t u r e .

16 T h e  a u t h o r i t y  o f  t h e  c o m m i t t e e  o r  s u b c o m m i t t e e  t o  c o n t r a c t  f o r  p r o f e s -

17 s i o n a l  s e r v i c e s  o r  t o  e m p l o y  s t a f f  i s  e x p r e s s l y  l i m i t e d  t o  t h o s e  t i m e s

18 i t  i s  a c t i v e l y  a d d r e s s i n g  a  c o m p l a i n t .

19 S e c .  2 4 . 6 0 . 1 3 0 .  A U T H O R I T Y  O F  T H E  C O M M I T T E E .  ( a )  T h e  s e n a t e

2 0  s u b c o m m i t t e e  h a s  a u t h o r i t y  o v e r  p r o c e e d i n g s  c o n c e r n i n g  c o n d u c t  b y  a

2 1  m e m b e r  o r  f o r m e r  m e m b e r  o f  t h e  s e n a t e  o r  a p e r s o n  e m p l o y e d  b y  a  m e m b e r

2 2  o r  a c o m m i t t e e  o f  t h e  s e n a t e .

2 3  (b) T h e  h o u s e  s u b c o m m i t t e e  h a s  a u t h o r i t y  o v e r  p r o c e e d i n g s  c o n -

2 4  c e r n i n g  t h e  c o n d u c t  b y  a  m e m b e r  o r  f o r m e r  m e m b e r  o f  t h e  h o u s e  o r  a

25  p e r s o n  e m p l o y e d  b y  a m e m b e r  o r  a c o m m i t t e e  o f  t h e  h o u s e .

26 (c) T h e  f u l l  c o m m i t t e e  h a s  a u t h o r i t y

2 7  (1) o v e r  p r o c e e d i n g s  c o n c e r n i n g  t h e  c o n d u c t  b y  a n  e m p l o y e e

28  o f  a n  a g e n c y  o f  t h e  l e g i s l a t u r e ;

29  (2) t o  r e v i e w  a n y  m a t t e r  a r i s i n g  u n d e r  t h i s  c h a p t e r  t h a t
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1 w o u l d  r e s u l t  i n  a c t i o n  b e i n g  r e q u i r e d  b y  b o t h  h o u s e s  o f  t h e  l e g i s l a -

2 t u r e ; a n d

3 (3) to i s s u e  a d v i s o r y  o p i n i o n s  u n d e r  A S  2 4 . 6 0 . 1 4 0 .

4 Sec. 2 4 . 6 0 . 1 4 0 .  A D V I S O R Y  O P I N I O N S .  T h e  c o m m i t t e e  s h a l l  i s s u e  a n

5 a d v i s o r y  o p i n i o n  w i t h i n  3 0  d a y s  o n  t h e  r e q u e s t  of a  p e r s o n  t o  w h o m  t h e

6 c h a p t e r  a p p l i e s  as t o  w h e t h e r  t h e  f a c t s  a n d  c i r c u m s t a n c e s  of a p a r t i c -

7 u l a r  c a s e  c o n s t i t u t e  a  v i o l a t i o n  o f  e t h i c a l  s t a n d a r d s .  T h e  o p i n i o n

8 i s s u e d  o r  c o n s i d e r e d  i s s u e d  is b i n d i n g  o n  t h e  c o m m i t t e e  i n  a n y  s u b s e -

9 q u e n t  p r o c e e d i n g s  c o n c e r n i n g  t h e  f a c t s  a n d  c i r c u m s t a n c e s  o f  t h e  p a r -

10 t i c u l a r  c a s e  u n l e s s  m a t e r i a l  f a c t s  w e r e  o m i t t e d  o r  m i s s t a t e d  i n  t h e

11 r e q u e s t  f o r  t h e  a d v i s o r y  o p i n i o n .  E x c e p t  as p r o v i d e d  i n  t h i s  c h a p t e r

12 a n  a d v i s o r y  o p i n i o n  is c o n f i d e n t i a l  b u t  m a y  b e  m a d e  p u b l i c  i f  a w r i t -

13 t e n  r e q u e s t  b y  the p e r s o n  w h o  r e q u e s t e d  t h e  o p i n i o n  is f i l e d  w i t h  t h e

14 c o m m i t t e e .

15 Sec .  2 4 . 6 0 . 1 5 0 .  P R O C E E D I N G S  B E F O R E  T H E  C O M M I T T E E .  (a) T h e

16 c o m m i t t e e  m a y  i n i t i a t e ,  r e c e i v e  a n d  c o n s i d e r  c o m p l a i n t s  a l l e g i n g  a

17 v i o l a t i o n  of this chapter.

18 (b) T h e  c o m m i t t e e  m a y  i n v e s t i g a t e  a v i o l a t i o n  o f  t h i s  c h a p t e r  i n

19 a p r o c e e d i n g  b e g u n  w i t h i n  o n e  y e a r  a f t e r  t h e  a l l e g e d  v i o l a t i o n  o c c u r s

2 0  a n d  w i t h i n  o n e  y e a r  a f t e r  t e r m i n a t i o n  o f  s t a t e  s e r v i c e .  N o t h i n g  i n

2 1  t h i s  s u b s e c t i o n  b a r s  p r o c e e d i n g s  a g a i n s t  a p e r s o n  w h o  i n t e n t i o n a l l y

22  p r e v e n t s  d i s c o v e r y  o f  a v i o l a t i o n  o f  t h i s  c h a p t e r .

23 (c) B e f o r e  t h e  c o m m i t t e e  m a y  e x e r c i s e  p o w e r  a u t h o r i z e d  i n  t h i s

24 s e c t i o n ,  t h e  c o m m i t t e e  s h a l l  b y  r e s o l u t i o n  s u p p o r t e d  b y  a m a j o r i t y

25 v o t e  of t h e  f u l l  m e m b e r s h i p  o f  t h e  c o m m i t t e e ,  d e f i n e  t h e  n a t u r e  a n d

26  s c o p e  o f  t h e  i n q u i r y .  T h e  c o m m i t t e e  s h a l l  i n v e s t i g a t e  a l l  c o m p l a i n t s

27 o n  a c o n f i d e n t i a l  b a s i s .

2 8  (d) A  p r o c e e d i n g  is c o m m e n c e d  b y  t h e  f i l i n g  o f  a c o m p l a i n t  w i t h

29 t h e  c o m m i t t e e .  A  c o m p l a i n t  m a y  b e  i n i t i a t e d  b y  a n y  p e r s o n .  A
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c o m p l a i n t  s h a l l  b e  i n  w r i t i n g  a n d  s i g n e d  u n d e r  o a t h  b y  t h e  p e r s o n  

m a k i n g  t h e  c o m p l a i n t .  N o  c o m p l a i n t ,  o t h e r  t h a n  a c o m p l a i n t  i n i t i a t e d  

b y  a m a j o r i t y  o f  t h e  m e m b e r s  o f  t h e  c o m m i t t e e ,  m a y  b e  r e c e i v e d  w i t h i n  

a p e r i o d  o f  60 d a y s  p r e c e d i n g  a  s t a t e  p r i m a r y  o r  g e n e r a l  e l e c t i o n .

(e) T h e  c o m m i t t e e  s h a l l  n o t i f y  i n  w r i t i n g  e a c h  p e r s o n  a g a i n s t  

w h o m  a c o m p l a i n t  is r e c e i v e d  a n d  a f f o r d  t h e  p e r s o n  a n  o p p o r t u n i t y  t o  

e x p l a i n  t h e  c o n d u c t  a l l e g e d  t o  b e  a v i o l a t i o n  o f  t h i s  c h a p t e r .  I f  t h e  

c o m m i t t e e  d e t e r m i n e s  t h a t  a  c o m p l a i n t  d o e s  n o t  c o n t a i n  a l l e g a t i o n s  o f  

f a c t s  s u f f i c i e n t ,  i f  t h e  a l l e g e d  f a c t s  a r e  t r e a t e d  a s  t r u e ,  t o  c o n s t i ­

t u t e  a  v i o l a t i o n  o f  t h i s  c h a p t e r ,  t h e  c o m m i t t e e  m a y  s u m m a r i l y  d i s m i s s  

t h e  c o m p l a i n t .

(f) T h e  c o m m i t t e e  s h a l l  i n v e s t i g a t e  t h e  c h a r g e s  f i l e d  u n d e r  t h i s

f* •
s e c t i o n  a n d  i s s u e  a n  a d v i s o r y  o p i n i o n  t o  t h e  p e r s o n  a l l e g e d  t o  h a v e

v i o l a t e d  a p r o v i s i o n  o f  t h i s  c h a p t e r .

(g) If t h e  c o m m i t t e e  d e t e r m i n e s  t h a t  a p r o b a b l e  v i o l a t i o n  e x i s t s  

t h a t  m a y  b e  c o r r e c t e d  b y  a c t i o n  o f  t h e  p e r s o n  a n d  t h a t  d o e s  n o t  w a r ­

r a n t  s a n c t i o n s  o t h e r  t h a n  c o r r e c t i o n ,  t h e  a d v i s o r y  o p i n i o n  s h a l l

r e c o m m e n d  c o r r e c t i v e  a c t i o n .  T h e  p e r s o n  a g a i n s t  w h o m  t h e  c o m p l a i n t

w a s  m a d e  m a y  c o m p l y  w i t h  t h e  o p i n i o n  o r  m a y  r e q u e s t  a h e a r i n g  b e f o r e  

t h e  c o m m i t t e e .  A f t e r  t h e  h e a r i n g  t h e  c o m m i t t e e  m a y  a m e n d  o r  a f f i r m  

t h e  a d v i s o r y  o p i n i o n .

(h ) If t h e  p e r s o n  f a i l s  t o  c o m p l y  w i t h  t h e  a d v i s o r y  o p i n i o n  o r  

if a m a j o r i t y  o f  t h e  m e m b e r s  o f  t h e  c o m m i t t e e  d e t e r m i n e  t h a t  t h e r e  is 

p r o b a b l e  c a u s e  f o r  b e l i e f  t h a t  a v i o l a t i o n  o f  t h i s  c h a p t e r  t h a t  m a y  

n o t  b e  c o r r e c t e d  u n d e r  ( g )  o f  t h i s  s e c t i o n  h a s  o c c u r r e d ,  t h e  c o m m i t t e e  

s h a l l  f o r m a l l y  c h a r g e  t h e  p e r s o n .  T h e  c h a r g e  a n d  s t a t e m e n t  o f  t h e  

a l l e g e d  v i o l a t i o n  s h a l l  b e  p e r s o n a l l y  s e r v e d  o n  t h e  p e r s o n  c h a r g e d .

T h e  a l l e g e d  v i o l a t o r  h a s  2 0  d a y s  a f t e r  s e r v i c e  o f  t h e  c h a r g e  a n d  ^  J

s t a t e m e n t  to r e s p o n d  i n  w r i t i n g  t o  t h e  c o m m i t t e e .
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1 (i) T h e  c o m m i t t e e  m a y  s e t  a  t i m e  a n d  p l a c e  f o r  a  h e a r i n g  b e f o r e

2 t h e  c o m m i t t e e  w i t h  a  m i n i m u m  o f  1 0  d a y s ’ n o t i c e  t o  t h e  c o m p l a i n a n t ,  i f

3 a n y ,  a n d  t o  t h e  p e r s o n  c h a r g e d  w i t h  a v i o l a t i o n  o f  t h i s  c h a p t e r .  A

4  r e p r e s e n t a t i v e  o f  t h e  c o m m i t t e e  a n d  t h e  p e r s o n  c h a r g e d  w i t h  a  v i o -

5 l a t i o n  o f  t h i s  c h a p t e r  s h a l l  h a v e  a n  o p p o r t u n i t y  t o  b e  h e a r d ,  t o

6 s u b p o e n a  w i t n e s s e s  a n d  r e q u i r e  t h e  p r o d u c t i o n  o f  b o o k s  o r  p a p e r s

7 r e l a t i n g  t o  t h e  p r o c e e d i n g s ,  t o  b e  r e p r e s e n t e d  b y  c o u n s e l ,  a n d  t o  h a v e

8 t h e  r i g h t  o f  c r o s s - e x a m i n a t i o n .  E a c h  w i t n e s s  s h a l l  t e s t i f y  u n d e r

9 o a t h .  H e a r i n g s  a r e  c l o s e d  t o  t h e  p u b l i c  u n l e s s  t h e  p e r s o n  c h a r g e d

1 0  w i t h  a v i o l a t i o n  o f  t h i s  c h a p t e r  r e q u e s t s  a n  o p e n  h e a r i n g .  T h e  c o m ­

i l  m i t t e e  i s  n o t  b o u n d  b y  t h e  r u l e s  o f  e v i d e n c e  b u t  t h e  c o m m i t t e e ' s

12 f i n d i n g s  m u s t  b e  b a s e d  u p o n  c o m p e t e n t  a n d  s u b s t a n t i a l  e v i d e n c e .

13 T e s t i m o n y  t a k e n  a t  t h e  h e a r i n g  s h a l l  b e  r e c o r d e d  a n d  e v i d e n c e  s h a l l  b e

14  m a i n t a i n e d .  T h e  t e s t i m o n y  a n d  e v i d e n c e  a r e  a v a i l a b l e  o n l y  t o  t h e

15 c o m m i t t e e  a n d  i t s  s t a f f  a n d  t o  t h e  p e r s o n  c h a r g e d  w i t h  a v i o l a t i o n  o f

1 6  t h i s  c h a p t e r .  I f  t h e  p e r s o n  c h a r g e d  w i t h  t h e  v i o l a t i o n  o f  a  p r o v i s i o n

17 o f  t h i s  c h a p t e r  r e q u e s t s  a c o p y  o f  t h e  t r a n s c r i p t  o f  t e s t i m o n y ,  t h e

1 8  c o p y  s h a l l  b e  f u r n i s h e d  b y  t h e  c o m m i t t e e  w i t h o u t  c h a r g e .

19 (j ) A  d e c i s i o n  o f  t h e  c o m m i t t e e  s h a l l  b e  i n  w r i t i n g  a n d  s i g n e d

2 0  b y  t h e  m a j o r i t y  o f  t h e  m e m b e r s  o f  t h e  c o m m i t t e e .  E a c h  d e c i s i o n  o f  t h e

2 1  c o m m i t t e e  m u s t  b e  a c c o m p a n i e d  b y  a w r i t t e n  o r d e r  o f  t h e  c o m m i t t e e  d e -

2 2  t e r m i n i n g  t h a t  a v i o l a t i o n  o f  t h i s  c h a p t e r  e x i s t s  o r  d o e s  n o t  e x i s t .

2 3  T h e  o r d e r  is c o n f i n e d  t o  t h i s  d e t e r m i n a t i o n .  T h i s  o r d e r  i s  a  p u b l i c

2 4  r e c o r d .

2 5  ( k )  I f  t h e  c o m m i t t e e  i s s u e s  a d e c i s i o n  f i n d i n g  t h a t  a  m e m b e r  o f

2 6  the l e g i s l a t u r e  h a s  v i o l a t e d  a  p r o v i s i o n  o f  t h i s  c h a p t e r  o r  t h a t  a

27 l e g i s l a t o r  h a s  d e c l i n e d  o r  f a i l e d  t o  c o o p e r a t e  w i t h  t h e  c o m m i t t e e ,  it

2 8  s h a l l  r e f e r  t h e  d e c i s i o n  t o  t h e  p r e s i d i n g  o f f i c e r s  o f  t h e  l e g i s l a t u r e .

2 9  The d e c i s i o n  s h a l l  c o n t a i n  a  s t a t e m e n t  o f  t h e  f a c t s  d e t e r m i n e d  to
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c o n s t i t u t e  t h e  v i o l a t i o n  o r  t h e  f a i l u r e  t o  c o o p e r a t e  a n d  m a y  c o n t a i n  

r e c o m m e n d a t i o n s  c o n c e r n i n g  a n y  p e n a l t i e s  t h e  l e g i s l a t u r e  m a y  l a w f u l l y  

i m p o s e .  T h e  c o m m i t t e e  s h a l l  m a k e  t h e  d e c i s i o n  p u b l i c  3 0  d a y s  a f t e r  

t h e  r e f e r r a l .  T h e  l e g i s l a t u r e  s h a l l  a c t  o n  t h e  d e c i s i o n  a s  i t  c o n ­

s i d e r s  a p p r o p r i a t e .

( 1) I f  t h e  m a j o r i t y  o f  t h e  m e m b e r s  o f  t h e  c o m m i t t e e  a g r e e  t o  a 

d e c i s i o n  t h a t  a f o r m e r  m e m b e r  o f  t h e  l e g i s l a t u r e  o r  a n  e m p l o y e e  o r  a  

f o r m e r  e m p l o y e e  o f  a  l e g i s l a t o r  o r  o f  a n  a g e n c y  o f  t h e  l e g i s l a t u r e  h a s  

v i o l a t e d  a p r o v i s i o n  o f  t h i s  c h a p t e r ,  t h e  c o m m i t t e e  s h a l l  i s s u e  a 

p u b l i c  s t a t e m e n t  o f  i t s  d e c i s i o n  3 0  d a y s  a f t e r  t h e  d a t e  o f  t h e  d e c i ­

s i o n .  T h e  l e g i s l a t u r e  s h a l l  a c t  o n  t h e  d e c i s i o n  a s  it c o n s i d e r s  

a p p r o p r i a t e .  I n  t h e  c a s e  o f  a n  e m p l o y e e  t h e  a c t i o n  m a y  i n c l u d e  s u s ­

p e n s i o n ,  d e m o t i o n ,  o r  d i s m i s s a l .  T h e  e m p l o y e e  is e n t i t l e d  t o  a h e a r ­

i n g  b e f o r e  f i n a l  a c t i o n  is t a k e n .

(m) A  c o m m i t t e e  m e m b e r  o r  m e m b e r  o f  t h e  c o m m i t t e e  s t a f f  w h o  

d i v u l g e s  i n f o r m a t i o n  c o n c e r n i n g  a  p r o c e e d i n g ,  e x c e p t  as p e r m i t t e d  b y  

t h i s  c h a p t e r ,  i s  g u i l t y  o f  a c l a s s  A  m i s d e m e a n o r .

S e c .  2 4 . 6 0 . 1 6 0 .  C O O P E R A T I O N  B Y  S T A T E  A G E N C I E S .  E a c h  a g e n c y  o f  

t h e  e x e c u t i v e  b r a n c h  o f  s t a t e  g o v e r n m e n t  s h a l l ,  t o  t h e  e x t e n t  p e r m i t ­

t e d  b y  s t a t e  o r  f e d e r a l  l a w ,  c o o p e r a t e  f u l l y  w i t h  t h e  c o m m i t t e e  o r  a 

s u b c o m m i t t e e  b y  p r o v i d i n g  i n f o r m a t i o n  a n d  a s s i s t a n c e ,  i n c l u d i n g  d i s ­

c l o s u r e  o f  f i n a n c i a l  m a t e r i a l  a n d  o t h e r  r e c o r d s  r e l a t i n g  t o  a p o t e n ­

t i a l  v i o l a t i o n  o f  t h i s  c h a p t e r .

S e c .  2 4 . 6 0 . 1 7 0 .  D E F I N I T I O N .  I n  t h i s  c h a p t e r ,  " c o m m i t t e e "  m e a n s  

t h e  S e l e c t  C o m m i t t e e  o n  L e g i s l a t i v e  E t h i c s  o r  w h e r e  a p p r o p r i a t e ,  t h e  

a p p l i c a b l e  s u b c o m m i t t e e .

* S e c .  2. A S  1 1 . 5 6  is a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  1 1 . 5 6 . 2 0 5 .  F A L S E  A C C U S A T I O N .  (a) A  p e r s o n  c o m m i t s  t h e  

c r i m e  o f  f a l s e  a c c u s a t i o n  i f  t h e  p e r s o n  k n o w i n g l y  o r  i n t e n t i o n a l l y
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i n i t i a t e s  a  f a l s e  c o m p l a i n t  w i t h  t h e  S e l e c t  C o m m i t t e e  o n  L e g i s l a t i v e  

E t h i c s  e s t a b l i s h e d  i n  A S  2 4 . 6 0 .

(b) F a l s e  a c c u s a t i o n  is a  c l a s s  C  f e l o n y .

*  S e c .  3. N o t h i n g  i n  t h i s  A c t  a p p l i e s  to c o n d u c t  w h i c h  o c c u r r e d  b e f o r e

t h e  e f f e c t i v e  d a t e  o f  t h e  A c t  a n d  t h e  c o m m i t t e e  e s t a b l i s h e d  b y  t h i s  A c t  h a s

n o  j u r i s d i c t i o n  o v e r  a n y  a l l e g e d  v i o l a t i o n  w h i c h  o c c u r r e d  b e f o r e  t h e  e f f e c ­

t i v e  d a t e  o f  t h i s  A c t .

*  S e c .  4. S e c t i o n  2 4 . 6 0 . 1 2 0  a n d  s e c .  2 4 . 6 0 . 1 3 0  e n a c t e d  i n  sec. 1 o f

t h i s  A c t  t a k e  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) .
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