
Original sponsor: Kerttula
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R e f e r r e d :  R u l e s

1 IN THE SENATE BY THE FINANCE COMMITTEE

2 HOUSE CS FOR CS FOR SENATE BILL NO. 2 5 5  ( F i n a n c e )

3 IN  THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  t h e  p a y m e n t  o f  a t t o r n e y  s e r v i c e s

7 and  e x p e n s e s  f o r  i n d i g e n t  c r i m i n a l  d e f e n d a n t s  p r o s -

8 e c u t e d  by  m u n i c i p a l i t i e s ;  a nd  p r o v i d i n g  f o r  an  e f f e c -

9 t i v e  d a t e . "

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

11 *  S e c t i o n  1 .  AS 1 8 . 8 5 . 1 0 0 ( b )  i s  a m e n d e d  t o  r e a d :

12 ( b )  S u b j e c t  t o  t h e  p r o v i s i o n s  o f  AS 1 8 . 8 5 . 1 5 5 ,  t h e  [THE] a t t o r -

13 n e y  s e r v i c e s  and  f a c i l i t i e s  a n d  t h e  c o u r t  c o s t s  s h a l l  b e  p r o v i d e d  a t

14 p u b l i c  e x p e n s e  t o  t h e  e x t e n t  t h a t  t h e  p e r s o n ,  a t  t h e  t i m e  t h e  c o u r t

15 d e t e r m i n e s  i n d i g e n c y ,  i s  u n a b l e  t o  p r o v i d e  f o r  p a y m e n t  w i t h o u t  u n d u e

16 h a r d s h i p .  A p p o i n t m e n t  o f  a n y  g u a r d i a n  a d  l i t e m  o r  a t t o r n e y  s h a l l  be

17 made u n d e r  t h e  t e r m s  o f  AS 0 9 . 6 5 . 1 3 0 ,  t o  t h e  e x t e n t  t h a t  t h a t  s e c t i o n

18 i s  n o t  i n c o n s i s t e n t  w i t h  t h e  r e q u i r e m e n t s  o f  t h i s  c h a p t e r .

19 *  S e c .  2 .  AS 1 8 . 8 5 . 1 3 0  i s  a m e n d e d  t o  r e a d :

2 0  S e c .  1 8 . 8 5 . 1 3 0 .  SUBSTITUTE DEFENDER. ( a )  F o r  c a u s e ,  t h e  c o u r t

2 1  may ,  on i t s  own m o t i o n  o r  u p o n  t h e  a p p l i c a t i o n  o f  t h e  p u b l i c  d e f e n d e r ,

22  a p p o i n t  a n  a t t o r n e y  o t h e r  t h a n  t h e  p u b l i c  d e f e n d e r  t o  r e p r e s e n t  t h e

23  i n d i g e n t  p e r s o n  a t  an y  s t a g e  o f  t h e  p r o c e e d i n g s  o r  o n  a p p e a l .  The

24  a t t o r n e y  s h a l l  be  a w a r d e d  r e a s o n a b l e  c o m p e n s a t i o n  a c c o r d i n g  t o  a

25 s c h e d u l e  o f  f e e s  p r o m u l g a t e d  b y  t h e  s u p r e m e  c o u r t  an d  r e i m b u r s e m e n t

26  f o r  e x p e n s e s  n e c e s s a r i l y  i n c u r r e d .  E x c e p t  a s  p r o v i d e d  i n  AS 1 8 . 8 5 . -

27 155 j  t h i s  [THIS]  s h a l l  be  p a i d  by  t h e  c o u r t  s y s t e m .

28 ( b )  I n  a d d i t i o n  t o  s u b s t i t u t i o n  u n d e r  ( a )  o f  t h i s  s e c t i o n ,  when

29 t h e  p u b l i c  i n t e r e s t  r e q u i r e s ,  and  a p e r s o n  i s  e n t i t l e d  t o
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representation by the agency under this chapter, the public defender 

may contract with one or more private attorneys for assistance [TO 

ASSIST H I M ] . Except as provided in AS 18.85.155. the [THE] public 

defender shall pay for these services out of appropriations to the 

agency.

* Sec. 3. AS 18.85 is amended by adding a new section to read:

Sec. 18.85.155. PAYMENT BY MUNICIPALITY. (a) When a munici­

pality prosecutes a person who has been determined by the court to be 

indigent under AS 18.85.120 for a violation of a municipal ordinance 

that is a serious crime, the municipality shall pay for the services 

of the attorney appointed by the court to defend the indigent person.

(b) A municipality shall provide for defense attorney services 

under (a) of this section by contracting with private attorneys or the 

Alaska Public Defender Agency or by establishing a municipal public 

defense agency.

(c) In a prosecution subject to this section, the court may 

order the defendant to pay to the municipality the costs of the 

attorney services and other court costs to the extent that the defen­

dant is able to do so.

* Sec. 4. This Act takes effect January 1, 1985.
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