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4  F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t h e  p r e s e r v a t i o n  of a g r i c u l t u r a l  

7 l a n d . "

3  B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 *  S e c t i o n  1. A S  38 is a m e n d e d  b y  a d d i n g  a  n e w  c h a p t e r  to r ea d:

1 0  C H A P T E R  60. P R E S E R V A T I O N  O F  A G R I C U L T U R A L  LAND.

11  Sec. 3 8 . 6 0 . 0 1 0 .  A C Q U I S I T I O N  O F  A G R I C U L T U R A L  P R E S E R V A T I O N  EA SE -

1 2  M E N T S .  (a) I f  p r i v a t e l y  o w n e d  a g r i c u l t u r a l  l a n d  m e e t s  t h e  r e q u i r e -

13 m e n t s  s p e c i f i e d  i n  A S  3 8 . 6 0 . 0 2 0 ,  the  c o m m i s s i o n e r  m a y  a c q u i r e  b y

1 4  p u r c h a s e  a n  a g r i c u l t u r a l  p r e s e r v a t i o n  e a s e m e n t  i n  t h a t  land.

15 (b) T h e  c o m m i s s i o n e r  is a u t h o r i z e d  to d i s p o s e  of s t a t e  la n d  o r

16 a n  i n t e r e s t  i n  s t a t e  l a n d  b y  e x c h a n g i n g  it f o r  p r i v a t e l y  o w n e d  agri-

17 c u l t u r a l  l a n d  o r  f o r  a n  a g r i c u l t u r a l  p r e s e r v a t i o n  e a s e m e n t  i n  p r i v -

18 a t e l y  o w n e d  a g r i c u l t u r a l  la n d  if  t h e  p r i v a t e l y  o w n e d  a g r i c u l t u r a l  l a n d

19 m e e t s  t h e  r e q u i r e m e n t s  o f  A S  3 8 . 6 0 . 0 2 0 .

2 0  (c) T h e  v a l u e  o f  a n  a g r i c u l t u r a l  p r e s e r v a t i o n  e a s e m e n t  r e c e i v e d

2 1  b y  t h e  s t a t e  i n  a n  e x c h a n g e  m a d e  u n d e r  t hi s  c h a p t e r  m u s t  b e  e q u a l  t o

2 2  t h e  f a i r  suirket v a l u e  of  th e s t a t e  land o r  t h e  i n t e r e s t  i n  s t a t e  l a n d

2 3  e x c h a n g e d .  If t h e  v a l u e  of t h e  s t a t e  l an d  o r  t h e  i n t e r e s t  i n  s t a t e

2 4  l a n d  is n o t  e q u a l  t o  t h e  v a l u e  o f  the a g r i c u l t u r a l  p r e s e r v a t i o n  e a s e -

2 5  m e n t ,  t h e  c o m m i s s i o n e r  m a y  e i t h e r  accept m o n e y  f r o m  o r  p a y  m o n e y  o r

2 6  t r a n s f e r  l a n d  sa l e  c e r t i f i c a t e s  t o  a l a n d o w n e r .  Th e m o n e y  p a i d  o r

27  a c c e p t e d  o r  the v a l u e  o f  t h e  l a n d  sale c e r t i f i c a t e s  t r a n s f e r r e d  b y  t h e

28  c o m m i s s i o n e r  m u s t  e q u a l  th e d i f f e r e n c e  b e t w e e n  t h e  f a i r  m a r k e t  v a l u e

2 9  o f  t h e  a g r i c u l t u r a l  p r e s e r v a t i o n  e a s e m e n t  a n d  t h e  f a i r  m a r k e t  v a l u e  o f
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state land or the interest in state land exch a n g e d  u n d e r  this chapter.

(d) A  purc h a s e  of an agricultural p r e s e r v a t i o n  easement or an 

exchange of state land for an agricultural preservation easement shall 

b e  to preserve the agricultural use of land.

Sec. 38.60.020. LAND ELIGIBLE FOR AGRICULTURAL PRESERVATION. 

L a n d  eligible for agricultural preservation under this chapter must

(1) be under private ownership;

(2) be located in an area of the state surveyed by the 

U n i t e d  States Soil Conservation Service;

(3) contain over at least 90 p e r cent of the surface area 

soils which are classified as classes I - I V  by the United States Soil 

Conservation Service; and

(4) contain not less than five acres.

Sec. 38.60.030. A P P L I CATION TO E X C H A N G E  OR SELL EASEMENT IN 

AGRICULTURAL LAND. (a) A n  owner of agricultural land which meets the

requirements of AS 38.60.020 may offer by written application to sell

or exchange a n  agricultural preservation easement to the state on all 

or a portion of the agricultural land.

(b) In order to be considered by the commissioner, an applica­

tion to sell or exchange must

(1) include an asking price at which the owner is willing 

to sell an easement; and

(2) include a complete d e s c r i p t i o n  of the agricultural

land.

(c) W i t h i n  30 days after the r e c eipt of an application, the 

commissioner shall notify the landowner of the sufficiency of the 

application. If the application is insufficient, the commissioner 

shall specify the reason and shall al l o w  an additional 30 days for the 

landowner to remedy the insufficiency. The commissioner shall notify
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1 all landowners whose applications have been rejected and shall specify

2 the reasons for the rejection.

3 (d) The commissioner shall provide 60 days' advance notice to

4 the governing body of a municipality of an intention to approve under

5 this section an application to exchange or sell an easement in agri-

6 cultural land located within the municipality. T he municipality may

7 request the commissioner to- reconsider the decision and to hold a

8 public hearing in the municipality on the application b efore an offer

9 to sell or exchange is tendered to the landowner. If the decision of

10 the commissioner is unchanged after the hearing, the commissioner

11 shall proceed w i t h  the processing of the application.

12 Sec. 38.60.040. OFFER TO BUY OR EXCHANGE. W ithin 90 days after

13 approval of the landowner's application to sell or exchange an agri-

14 cultural preservation easement, the commissioner shall t e n d e r  to the

15 landowner an offer to buy or exchange containing the specific terms of

16 the acquisition. A n  offer to buy or exchange may specify terms, con-

17 tingencies, and conditions not contained in the landowner's applica-

18 tion. A  landowner has 30 days from the date of receipt of the offer

19 to buy or exchange in which to accept or reject the offer.

20 Sec. 38.60.050. VALUE OF AGRICULTURAL P R E SERVATION EASEMENT.

21 (a) The m a x imum value of an agricultural preservation easement ac-

22 quired under this chapter shall be the asking price or the difference

23 b e t ween the fair market value of the land and the agricultural value

24 of the land, whichever is less.

25 (b) The value of an agricultural preservation easement shall be

26 determined by the commissioner based on one o r  more appraisals by

27 qualified appraisers. The val u a t i o n  date of the easement shall be the

D  28 postmark date of the landowner's application to sell or exchange. If

29 the landowner and the commissioner fail to agree on the value of the
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1 easement, the landowner m a y  have the easement appraised by a q u a l i f i e d

2 a p p r a i s e r  a g r e e d  upon b y  the landowner and the commissioner; the

3 l a n d o w n e r  shall pay the costs of the appraisal. The v a l u e  d e t e r m i n e d

4 b y  that a p p r a i s e r  is b i n d i n g  on the commissioner and the landowner for

5 two y e a r s  a f t e r  the d a t e  of the appraisal unless the landowner a n d  the

6 c o m m i s s i o n e r  agree on a value less than that det e r m i n e d  by the land-

7 owner's appraisal.

8 Sec. 38.60.060. PROVISIONS TO BE INCLUDED IN EASEMENT. A n  agri-

9 cultu r a l  p r e s e r v a t i o n  easement acqu i r e d  under this chapter shall

10 i n c lude the following provisions:

11 (1) agricultural use of the land by the landowner or the

12 a s s igns of the landowner is permitted;

13 (2) removal of minerals or materials from the subsurface of

14 the land by the landowner or the assigns of the landowner is p e r m i t t e d

15 if the l a ndowner immediately returns the land to agricultural u s e  and

16 rest o r e s  the land to a condition at least as favorable for agricul-

17 tural use as existed before the nonagricultural u se began;

18 (3) o p e r a t i o n  of m a c h i n e r y  used in agricultural p r o d u c t i o n

19 o r  the p r i m a r y  pro c e s s i n g  of agricultural products is permitted;

2 0  (4) normal agricultural operations are permitted, includ-

2 1  ing, but not limited to, sale of agricultural p r o d u c t s  produced on the

2 2  land w h e r e  the sale is made;

23 (5) residential subdiv i s i o n  for commercial purposes by the

2 4  l a n d o w n e r  or the assigns of the landowner is not permitted;

2 5  (6) construction of buildings for f a r m i n g  o p e rations is

2 6  p e r m i t t e d ,  but land us e d  for this construction m a y  not exceed one acre

27 p e r  40 acres of land under an agricultural p r e s e r v a t i o n  easement; and

28 (7) acquisition of an agricultural p r e s e r v a t i o n  easement by

29 the state does not grant the public a right of a ccess or right of use
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1  o f  t h e  p r o p e r t y  s u b je ct  t o  t h e  e a s e m e n t .

2  Sec. 3 8 . 6 0 . 0 7 0 .  T E R M I N A T I O N  O F  E A S E M E N T .  (a) A f t e r  25 y e a r s

3 f r o m  t h e  d a t e  o f  a c q u i s i t i o n  o f  a n  a g r i c u l t u r a l  p r e s e r v a t i o n  e a s e m e n t ,

4  t h e  l a n d o w n e r  o r  the s u c c e s s o r  i n  t i t l e  of  th e l a n d o w n e r  m a y  r e q u e s t

5 t h a t  t h e  e a s e m e n t  b e  r e v i e w e d  f or  t e r m i n a t i o n .

6  (b) A f t e r  a  r e q u e s t  f o r  r e v i e w  o f  a n  a g r i c u l t u r a l  p r e s e r v a t i o n

7 e a s e m e n t  f o r  t e r m i n a t i o n ,  a n  i n q u i r y  s h a l l  b e  c o n d u c t e d  b y  t h e  c o m m i s -

8  s i o n e r  t o  d e t e r m i n e  the f e a s i b i l i t y  o f  n o n a g r i c u l t u r a l  u s e  of  t h e  l an d

9 s u b j e c t  to t h e  easement. T h e  i n q u i r y  s h a l l  b e  c o n c l u d e d  a n d  a  deci-

1 0  s i o n  r e a c h e d  b y  the c o m m i s s i o n e r  w i t h i n  180 d a y s  a f t e r  the  r e q u e s t  f or

1 1  t e r m i n a t i o n ,  a n d  shall i n c l u d e

1 2  (1) o n - si te  i n s p e c t i o n  o f  t h e  l a n d  s u b j e c t  to the e a s e m e n t ;

13 and

14 (2) a p u b l i c  h e a r i n g  c o n d u c t e d  by t h e  c o m m i s s i o n e r  in  th e

15 m u n i c i p a l i t y  c o n t a i n i n g  t h e  land  o r  i n  the m u n i c i p a l i t y  n e a r e s t  to th e

16 land.

17 (c) I f  t h e  land s u b j e c t  to a n  a g r i c u l t u r a l  p r e s e r v a t i o n  e a s e m e n t

18 o r  a n y  p a r t  o f  it is l o c a t e d  in a m u n i c i p a l i t y ,  th e e a s e m e n t  m a y  b e

19 t e r m i n a t e d  o n l y  w i t h  t h e  a p p r o v a l  o f  t he g o v e r n i n g  b o d y  o f  t h e  m u n i c i -

2 0  p a l i t y .  T h e  d e c i s i o n  o f  t h e  g o v e r n i n g  b o d y  of  the m u n i c i p a l i t y  s h a l l

2 1  b e  m a d e  a f t e r  the p u b l i c  h e a r i n g  r e q u i r e d  i n  (b)(2) o f  t hi s  s e c t i o n ,

2 2  a n d  t h e  g o v e r n i n g  b o d y  s h a l l  n o t i f y  t h e  c o m m i s s i o n e r  of its d e c i s i o n

2 3  w i t h i n  30 d a y s  a ft er  t h e  c o n c l u s i o n  o f  th e p u b l i c  h e a r i n g .

2 4  (d) U p o n  the a p p r o v a l  of t h e  c o m m i s s i o n e r  and, if the l a n d

2 5  s u b j e c t  t o  t h e  e a s e m e n t  o r  a p a r t  o f  it is l o c a t e d  i n  a m u n i c i p a l i t y ,

2 6  t h e  a p p r o v a l  of the m u n i c i p a l  g o v e r n i n g  b od y, a r e q u e s t  f o r  t e r m i n a -

2 7  t i o n  s h a l l  b e  a p p r o v e d ,  a n d  the l a n d o w n e r  s h a l l  b e  n o t i f i e d .

28  (e) I f  a r e q u e s t  f o r  t e r m i n a t i o n  of a n  a g r i c u l t u r a l  p r e s e r v a t i o n

2 9  e a s e m e n t  is a p p r o v e d ,  a n  a p p r a i s a l  of th e l a n d  b y  a  q u a l i f i e d



r

1 a p p r a i s e r  shall be ordered by the commissioner at the expense of the

2 l a n d o w n e r  requesting termination of the easement. Within 180 days

3 a f t e r  the appraisal, the landowner may repurchase the easement by

4 p a y i n g  to the commissioner the difference between the fair market

5 v a l u e  and the agricultural value of the land as determined by the

6 appraisal. F o r  the purposes of this subsection, the agricultural

7 v a l u e  is the price on the agreed valuation date w h i c h  a vendor, will-

8 i n g  but not obligated to sell, would accept, and w h i c h  a purchaser,

9 w i l l i n g  but not obligated to buy, would pay for agricultural land

10 comparable in quality and composition to the property being appraised,

11 b u t  located in the nearest location where profitable agricultural use

12 is feasible.

13 (f) If a request for termination is denied, or if the landowner

14 fails to repurchase the easement within 180 days after the appraisal,

15 the landowner may not again request termination of the easement until

16 five years after the date of the request for termination.

17 (g) N o t withstanding the provisions of this section, a landowner

18 shall on w r i t t e n  applic a t i o n  to the commissioner receive p e r m ission to

19 convey one acre or less to a child of the landowner for construction

20 of a dwelling house intended for the use of the child. The rights

21 established under this subsection may be exercised only once in a

22 lifetime for each child and does not constitute a residential subdivi-

23 sion for commercial purposes.

24 Sec. 38.60.080. LAN D  CREDIT CERTIFICATES. If the landowner

25 agrees, the commissioner may purchase an agricultural p r eservation

26 easement or equalize the value of an exchange of state land or inter-

27 est in state land for an agricultural preservation easement by issuing

28 freely transferable land credit certificates that may be applied

29 toward the purchase or lease of state land under the jurisd i c t i o n  of
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1 the D e p a r t m e n t  of  N a t u r a l  R e s o u r c e s ,  ex c e p t  tide, submerged, and

2 s h o r e l a n d  a n d  l a n d  b e l o n g i n g  to t he s t a t e  that has b e e n  o b t a i n e d  by

3  es cheat, p u r c h a s e ,  o r  a n y  m e a n s  o t h e r  t h a n  b y  ge n e r a l  lan d grant. A

A  l a n d  credit c e r t i f i c a t e  is v a l i d  f o r  a p e r i o d  of 20 y e a r s  after issue.

5 A f t e r  the  e x p i r a t i o n  of 20 years f r o m  d a t e  of issue t h e  ho l d e r  m a y  not

6 s tart a n  a c t i o n  a g a i n s t  the s ta te  o r  a g ain st  any p e r s o n  b as ed  u p o n  the

7 c e r t ifi ca te . T h e  m e t h o d  of d i s p o s i n g  of land a n d  r e s ou rce s a n d  re-

8 s t r i c t i o n s  u p o n  t h e i r  d i s p o s a l  e s t a b l i s h e d  b y  law o r  r e g u l a t i o n  are

9 n o t  a f f e c t e d  b y  t h e  u s e  of land c r e d i t  ce rt ificates.

10 Sec. 38 .6 0 . 0 9 0 .  S T A T E  L A N D  A V A I L A B L E  F O R  EXC HA NGE . (a) The

11 c o m m i s s i o n e r  s h a l l  id entify, c l a s s i f y ,  ap praise, a n d  make  a v a i l a b l e

12 f o r  e x c h a n g e  s t a t e  l an d  i n  the v i c i n i t y  of a g r i c u l t u r a l  land con-

' } 13 s i d e r e d  for  a g r i c u l t u r a l  p r e s e r v a t i o n .

1A (b) Th e c o m m i s s i o n e r  m a y  n e g o t i a t e  w i t h  a l a n d o w n e r  of p r i v a t e l y

15 o w n e d  a g r i c u l t u r a l  l a n d  w h o s e  a p p l i c a t i o n  h as  b e e n  a pp r o v e d  u n d e r

16 A S  3 8 . 6 0 . 0 3 0  to i d e n t i f y  p a r c e l s  of state land a c ce pta bl e to the

17 l a n d o w n e r  that s a t i s f y  the v a l u e  r e q u i r e m e n t  of AS 38.60.010(c).

18 (c) T h e  p r o v i s i o n s  of AS 3 8 . 0 5 . 3 4 5  r e q u i r i n g  p u b l i c  n o t i c e  and

19 r e v i e w  of d i s p o s a l  of  state l a n d  a p p l y  to e x c h a n g e s  of s t a t e  land

20 u n d e r  this ch apter.

2 1  (d) A f t e r  r e c e i v i n g  the l a n d o w n e r ' s  a c c e p t a n c e  of the o f f e r  to

2 2  exc ha nge , the  c o m m i s s i o n e r  s h al l c on v e y  st at e land or  an i nt er e s t  i n

23 s t a t e  land a v a i l a b l e  for e x c h a n g e  u n d e r  (a) of this s e ct io n to the

24 landowner.

25 Sec. 3 8.6 0 . 1 0 0 .  C O N D E M N A T I O N  OF L A N D  U N D E R  A G R I C U L T U R A L  PRESER-

26 V A T I O N  E A S E ME NT , (a) This c h a p t e r  does not p r o h i b i t  an a g e n c y  of the

27 s t a t e  or  a m u n i c i p a l i t y  from a c q u i r i n g  lan d b y  c o n d e m n a t i o n  that is

U  28 u n d e r  an  a g r i c u l t u r a l  p r e s e r v a t i o n  ea se m e n t  h e l d  b y  the state if the

29 a c q u i s i t i o n  is for a p ubl i c  pu rp o s e .
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1 (b) I f  l a n d  u n d e r  a n  a g r i c u l t u r a l  p r e s e r v a t i o n  e a s e m e n t  is con-

2 d e m n e d ,  t h e  c o n d e m n i n g  a u t h o r i t y  s h a l l  p a y

3 (1) t o  the l a n d o w n e r  t h e  full a m o u n t  to w h i c h  t h e  l a n d o w n e r

4 w o u l d  be  e n t i t l e d  if the l a n d  w e r e  n o t  s u b j e c t  to the e a s e m e n t ,  less

5 t h e  c o n s i d e r a t i o n  p a i d  to t h e  l a n d o w n e r  b y  t h e  state f o r  the  e a s e m e n t ;

6  (2) to the s t a t e  t r e a s u r y  a n  a m o u n t  e qua l t o  t h e  c o n s i d e r a -

7 t i o n  p a i d  b y  t h e  state f o r  t h e  e a s e m e n t .

8 Sec. 3 8 . 6 0 . 3 0 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r

9 (1) " a g r i c u l t u r a l  o p e r a t i o n s "  m e a n s  t hose a c t i v i t i e s  re-

10 l a t e d  to t h e  p r o d u c t i o n  o f  d o m e s t i c a t e d  p l a n t s  a n d  a n i m a l s  u s e f u l  to

11 m a n ;

12 (2) " a g r i c u l t u r a l  u s e "  m e a n s  t h e  u s e  of l a n d  f o r  t h e  p r o -

13 d u c t i o n  of  d o m e s t i c a t e d  p l a n t s  a n d  a n i m a l s  u s e f u l  to m a n ,  a n d  o t h e r

14 r e l a t e d  u s e s  a n d  a c t i v i t i e s ;

15 (3) " a g r i c u l t u r a l  v a l u e "  m e a n s  t h e  p r i c e  o n  t h e  v a l u a t i o n

16 d a t e  that a v e n d o r ,  w i l l i n g  b u t  no t o b l i g a t e d  to sell, w o u l d  a c c e p t

17 f o r  the p r o p e r t y ,  a nd  t h a t  a p u r c h a s e r ,  w i l l i n g  but n o t  o b l i g a t e d  to

18 b u y ,  w o u l d  p a y  for the p r o p e r t y  to b e  u s e d  fo r a g r i c u l t u r a l  o p e r a -

19 t i o n s ;

2 0  (4) " c o m m i s s i o n e r "  m e a n s  t he  c o m m i s s i o n e r  o f  n a t u r a l  re-

2 1  s o u r c e s ;

22  (5) " f air  m a r k e t  v a l u e "  m e a n s  t h e  p r i c e  o n  the v a l u a t i o n

23  d a t e  for t h e  h i g h e s t  a n d  b e s t  u s e  o f  t h e  p r o p e r t y  t h a t  a v e n d o r ,

2 4  w i l l i n g  b u t  n o t  o b l i g a t e d  to  sell, w o u l d  a c c e p t  for t h e  p r o p e r t y ,  a n d

2 5  t h a t  a p u r c h a s e r ,  w i l l i n g  b u t  n o t  o b l i g a t e d  to buy, w o u l d  p a y  f o r  t h e

26 p r o p e r t y  if t h e  p r o p e r t y  w a s  n o t  s u b j e c t  t o  a r e s t r i c t i o n  i m p o s e d

27 u n d e r  this c ha pt e r ;

28 (6) " m u n i c i p a l i t y "  m e a n s  a u n i f i e d  m u n i c i p a l i t y  o r  a  h o m e

29 r u l e  b o r o u g h  o r  gener al  l a w  b o r o u g h  or c i t y  of any c l a s s  i n c o r p o r a t e d



(7) " q u a l i f i e d  a p p r a i s e r "  m e a n s  a s e n i o r  m e m b e r  of t h e  

A m e r i c a n  I n s t i t u t e  of R e a l  E s t a t e  A p p r a i s e r s ,  t h e  S o c i e t y  of R e a l  

E s t a t e  A p p r a i s e r s ,  a p e r s o n  m e e t i n g  t h e  r e q u i r e m e n t s  f o r  c e r t i f i c a t i o n  

as a n  a p p r a i s e r  II  b y  the d i v i s i o n  o f  p e r s o n n e l ,  D e p a r t m e n t  of A d m i n­

is t r a t i o n ,  or  a p e r s o n  q u a l i f i e d  a c c o r d i n g  to r e g u l a t i o n s  ad o p t e d  b y  

t h e  c o m m i s s i o n e r  u n d e r  the  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62);

(8) " r e s i d e n t i a l  s u b d i v i s i o n  f o r  c o m m e r c i a l  p u r p o s e s "  m e a n s  

t h e  d i v i s i o n  of  a tract o r  p a r c e l  of l a n d  i nto t w o  o r  m o r e  lots, s i t e s  

o r  o t h e r  d i v i s i o n s  for the  p u r p o s e ,  w h e t h e r  i m m e d i a t e  o r  future, o f  

sa l e  o r  b u i l d i n g  d e v e l o p m e n t ,  a n d  i n c l u d e s  a r e s u b d i v i s i o n .

u n d e r  the laws of the state;


