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1 IN THE SENATE BY JOSEPHSON

2 SENATE BILL NO. 223

3 IN THE L E G I S L A T U R E  OF T H E  STATE OF A L A S K A

4 THI R T E E N T H  LEGISLATURE - FIRST SESSION

5 A  B I L L

6 For an Act entitled: "An Act relating to motor vehicles; and p r oviding for

7 an eff e c t i v e  date."

8 BE IT ENACTED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

9 * Section 1. DECLARATION O F  PURPOSE. The legislature is concerned over

10 the rising toll of motor v e h i c l e  accidents and the suffering and loss in-

11 flicted by them. The l egislature determines that it is a matter of grave

12 concern that motorists be financially responsible for their negligent acts

13 so that innocent victims of m o t o r  v e h i c l e  accidents may be recompensed for

14 the injury and financial loss inflicted upon them. The legislature finds

15 and declares that the p u b l i c  interest can best be served by the requirement

16 that the owner of a motor v e h i c l e  be required to furnish evidence of the

17 existence of a motor v e h i c l e  liability policy issued in conformity with

18 AS 28.22.010 w h e n  the v e h i c l e  registration is made or renewed as a pre-

19 requisite to the exercise of the privilege of registering and operating a

20 motor vehicle in the state.

21 * Sec. 2. AS 28.10.011 is amended by adding a new paragraph to read:

22 (12) a m o b i l e  home as d e f ined in AS 45.30.100.

23 * Sec. 3. AS 28.10.011 is amended by adding a new subsection to read:

24 (b) A n  owner of a vehicle m a y  not register a vehicle in the

25 state and may not r e n e w  the registration of a vehicle in the state

26 without providing e v i d e n c e  satisfactory to the department of the

27 existence of a m o t o r  vehicle liability policy that complies with

28 AS 28.22.010.

29 * Sec. 4. AS 28.10.021 is amended by adding a new subsection to read:



1 (b) A  certificate of registration m a y  not be i ssued u n d e r  this

2 section unless the owner complies with A S  28.10.011(b).

3 * Sec. S. A S  28.10.111 is amended by a d d i n g  a new subsection to read:

4 (c) The department m ay not renew t he registration of a vehicle

5 under this section u nless the owner complies with AS 28.10.011(b).

6 * Sec. 6. AS 28.10.201(b) is amended to read:

7 (b) The owner of a vehicle d e scribed in AS 28.10.011 as being

8 exempt fr o m  registration and the owner of a snowmobile or o ff-highway

9 vehicle m a y  not apply for, nor may the department issue, a certificate

10 of title for such a vehicle. However, the department may issue a

11 certificate of title to the owner of a v e h i c l e  exempt from registra-

12 tion u n d e r  AS 28.10.011(3), (6). (7). (11) and ( 1 2 ) . [28.10.011(6)]

13 upon application by that owner.

14 * Sec. 7. AS 28.15.011 is amended by a d d i n g  a new subsection to read:

15 (d) Under this s e c tion a person's driver's license may b e  issued

16 or r e n ewed only on p r e s e n t a t i o n  of evid e n c e  satisfactory to the de-

17 partment of the existence of a motor v e h i c l e  liability p o l i c y  that

18 complies wi t h  AS 28.22.010 for all m o t o r  vehicles owned by the person.

19 A  p e r s o n  w ho is the owner of a motor v e h i c l e  registered in another

20 jurisd i c t i o n  may be issued a driver's license only o n  p r esentation of

21 evidence satisfactory to the department of the existence of a liabil-

22 ity p o l i c y  that provides coverage equivalent to that requ i r e d  by

23 AS 2 8 .22.010 for that person's oper a t i o n  of a m o t o r  vehicle.

24 * Sec. 8. AS 28.15.011 is amended by a d d i n g  a new subsection to read:

25 (e) The department shall suspend the driver's license of a

26 person w h e n  the department is advised that the person's coverage is

27 terminated and there has b e e n  no w r i t t e n  response b y  the p e r s o n  to a

28 w r i tten thirty-day notice by the department.

29 * Sec. 9. AS 28.15.081(a) is amended to read:
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(a) T he dep a r t m e n t  sh a l l  examine ev e r y  applicant for a driver's 

license. T he e x a m i n a t i o n  s h a l l  include (1) a test of the ap p l i c a n t ' s  

eyesight, (2) a test of the a p p l i c a n t ' s  (HIS) a b i l i t y  to read and 

u n d e r s t a n d  o f f i c i a l  traffic c o n trol d e v i c e s ,  (3) the a p p l i c a n t ' s  (HIS) 

k n o w l e d g e  of safe d r i v i n g  p r a c t i c e s , (4) the a pplicant's k n o w l e d g e  of 

the effects of alcohol and d r u R S  on d r i v e r s  and the d a n g e r s  of d r i v i n g  

u n d e r  the i n f l u e n c e  of a l c o h o l  or drugs, (5) the a p p l i c a n t ' s  k n o w l e d g e  

of laws r e l a t i n g  to driving w h i l e  intoxicated, (6) the a p p l i c a n t’s 

k n o w l e d g e  of laws relating to fina n c i a l  responsibility, a n d  the t r a f­

fic laws a nd regulations of this s t a t e . The e x a m i n a t i o n  [, AND] a n d  

may i n c lude a d e m o n s t r a t i o n  of a b i lity to exercise o r d i n a r y  and r e a­

sonable c o n t r o l  in the d r i v i n g  of a m o t o r  v e h icle of t h e  type a n d  

general class of vehicles for which t h e  applicant seeks a license. 

However, an a p plicant who h a s  not b e e n  p r e v iously i s sued a driv e r ' s  

license by this or another j u r i s d i c t i o n  must d e m o n s t r a t e  [HIS] a b i l­

ity, and must present m e d i c a l  i n f o r m a t i o n  that [WHICH] the d e p a rtment 

re a s o n a b l y  requires to d e t e r m i n e  [HIS] fitness to safely d r i v e  a m o t o r  

v e h i c l e  of the type and g e n e r a l  class of vehicles for w h i c h  the a p p l i­

cant [HE] seeks a license.

* Sec. 10. AS 28.20.070(a) is amended to read:

(a) No p o l i c y  or b o n d  is e f f e c t i v e  under A S  2 8 . 2 0 . 0 6 0  unless it 

is i s s u e d  by an insurance company or surety company a u t h o r i z e d  to do 

busi n e s s  in this state, e x c e p t  as p r o v i d e d  in (b) of this section, and 

if the acci d e n t  resulted i n  bodily i n j u r y  or death, u n l e s s  the p o l i c y  

or bo n d  is subject to ,a limit, e x c l u s i v e  of interest a n d  costs, of not 

less t h a n  $100 , 0 0 0  [$25,000] because of bodily injury to o r  d e a t h  of 

one p e r s o n  in any one a c c i d e n t  and, subject to the same limit for one
i

person, to a limit of not less t h a n  $300,000 [$50,000] b e c ause of

b odily injury to or de a t h  of two or m o r e  persons in any o ne accident,
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and if the a c c i d e n t  has resulted i n  injury to, or d e s t r u c t i o n  of, 

property to a limit of not less t h a n  $50,000 [$10,000] because of

injury to or d e s t r u c t i o n  of p r o p e r t y  of others in any one accident.

* Sec. 11. AS 2 8 . 2 0 . 2 3 0 ( b )  is a m e n d e d  to read:

(b) The t e r m  "proof of f i n a n c i a l  r esponsibility for the future" 

as used i n  this c h a p t e r  means p r o o f  of ability to respond in damages 

for liability, o n  account of an accid e n t  o c c u r r i n g  after the effective 

date of proof, w h i c h  arises out of the ownership, m a i n t e n a n c e  or use 

of a v e h i c l e  s u b ject to r e g i s t r a t i o n  under the laws of this state, in 

the amount of $ 1 0 0 , 0 0 0  [$25,000] b e c a u s e  of b o d i l y  injury to or d e a t h  

of one p e r s o n  in any one accident, and, subject to the same limit for 

one person, i n  the amount of $ 3 0 0 , 0 0 0  [$50,000] b e c a u s e  of b odily

injury to or d e a t h  of two or more persons in any one accident, and in 

the amount of $ 5 0 , 0 0 0  [$10,000] b e c a u s e  of i n jury to or d e s t r u c t i o n  of

p roperty of o t h e r s  in any one accident. As u s e d  in this chapter the

terms "proof of financial r e s p o n s ibility" or "proof" m e a n  proof of 

f inancial r e s p o n s i b i l i t y  for the future.

* Sec. 12. AS 28.20. 3 6 0 ( a )  is a m e n d e d  to read:

(a) F o r  t he p u r pose of this chapter, a judgment is s a tisfied

w hen

(1) $100 , 0 0 0  [$25,000] is credited upo n  a judgment given in

excess of that a mount because of b odily injury to or de a t h  of one

p e r s o n  as the r e s u l t  of any one accident; or

(2) subject to the limit of $100,000 [$25,000] because of 

b odily i njury to or death of one person, the sum of $300,000 [$50,000] 

is c r e d i t e d  u p o n  a judgment g i v e n  in excess of that amount because of 

b odily i njury to or de a t h  of two or more p e r s o n s  as the result of any 

one a c c i d e n t ; o r

(3) $50.000 [$10,000] is credited u p o n  a judgment given in
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excess of that amount because of injury to or destruction of property

of others as a result of any one accident.

* Sec. 13. AS 28.20.440(b)(2) is amended to read:

(2) insure the person n a m e d  and every other person using

the vehicle with the express or implied permission of the named 

insured, against loss from the liability imposed by law for damages 

arising out of the ownership, maintenance or use of the vehicle within 

the United States of America or the Dominion of Canada, subject to 

limits exclusive of interests and costs, with respect to each vehicle, 

as follows: $100,000 [$25,000] b e c ause of bodily injury to or death

of one person in any one accident, and, subject to the same limit for 

one person, $300.000 [$50,000] b e c ause of bodily injury to or death of 

two or more persons in any one accident, and $50,000 [$10,000] because 

of injury to or destruction of property of others in any one accident;

* Sec. 14. AS 28.20.440(b)(3) is a m e nded to read:

(3) contain coverage in the amounts set out in (2) of this 

subsection for the protection of the persons insured under the policy 

who are legally entitled to recover damages from owners or operators 

of uninsured m o t o r  vehicles because of bodily injury or death arising 

out of the ownership, maintenance or use of the uninsured or 

underinsured m o t o r  vehicle, except that this coverage m ay be waived in 

wr i t i n g  by the insured on or before the effective date of the policy.

* Sec. 15. AS 28.20.440 is amended b y  adding new subsections to read:

(1) The insurance carrier shall provide notice to the department 

of the termination of coverage commenced during the preceding 180 days 

u n d e r  (a) of this section within 10 days of actual knowledge of the 

termination or written notice of intent to terminate. The department 

m a y  notify the insurance carrier of a person with previous policy 

abuses and require notice of termination of coverage for the person
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after the p erson is g i v e n  an opportunity for a department hearing. If 

the p e r s o n  whose coverage terminates fails to provide t he department 

wit h  evidence satisfactory to it of the existence of a m o t o r  vehicle 

liability policy issued in conformity with this section, the d e p a r t­

ment shall suspend the driver's license and all r e g istration c e r t i f i­

cates and registration plates issued to the owner of the m o t o r  vehicle 

until the owner has complied wit h  this section.

(m) The insurance carrier authorized to transact b u s i n e s s  in the 

state who issues a m o t o r  vehicle liability policy to the owner of a 

mo t o r  vehicle under this section shall provide the owner w i t h  a card

indicating the existence of the policy. The operator of the vehicle

shall at all times carry in the m o t o r  vehicle the card i n d i c a t i n g  the 

existence of the policy.

Sec. 16. AS 28.20.490 is amended to read:

Sec. 28.20.490. MONEY OR SECURITIES AS PROOF. P r o o f  of finan­

cial responsibility may be evidenced by the deposit of $100,000

[$25,000] in cash, or securities which are legal investments for 

saving banks or trust funds having a market v a l u e  of $100,000

[$25,000]. The department shall not accept a deposit unless accom­

panied by evidence that there are no unsatisfied j u d g m e n t s  of any 

character against the depositor in the recording district w h e r e  the

depositor resides.

Sec. 17. AS 28 is amended by a dding a n e w  chapter to read:

CH A PTER 22. MOTOR V E H I C L E  LIABILITY INSURANCE.

Sec. 28.22.010. MOTOR V E H I C L E  LIABILITY POLICY. (a) I n  AS 28.-

10.011 and this chapter "motor vehicle liability p o l i c y "  means an 

"owner policy" or an "operator's policy" containing a n  agreement or 

endorsement as provided in this section and issued b y  an insurance 

carrier authorized to transact business in the state to or for the
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(b) The o w n er's p o l i c y  o f  liability i n surance shall

(1) des i g n a t e  b y  d e s c r i p t i o n  o r  a p p r o p r i a t e  ref e r e n c e  a l l  

v e h i c l e s  that it covers;

(2) insure the p e r s o n  named a n d  every ot h e r  p e r s o n  u s i n g

the v e h i c l e  w i t h  the e x p ress o r  implied p e r m i s s i o n  of the n a m e d  i n s u r­

ed, against loss from the l i a b i l i t y  i m p o s e d  by law f or d a m ages a r i s i n g

out of the ownership, m a i n t e n a n c e ,  or u s e  of the v e h i c l e  in the U n i t e d

States or the D o m i n i o n  of C a n a d a ,  subject to limits e x c l u s i v e  of

i n terests a nd costs, w i t h  respect to eac h  vehicle, as follows:

(A) $ 1 0 0 , 0 0 0  b e c a u s e  of b o d i l y  injury to or d e a t h  of

one p e r s o n  in any one accident, and, subject to t he same limit 

for one person, $ 3 0 0 , 0 0 0  because of b o d i l y  injury to or d e a t h  of

two or m o r e  persons i n  a n y  one accident; and

(B) $ 5 0 , 0 0 0  b e c a u s e  of i njury to or d e s t r u c t i o n  of

p r o p e r t y  of others in a ny one accident;

(3) contain c o v e r a g e  in the amounts set out in (2) of this 

s u b s e c t i o n  f or the p r o t e c t i o n  of the p e r s o n s  i n s ured u n d e r  the p o l i c y  

w h o  are l e g a l l y  entitled t o  r e c o v e r  d a m a g e s  from the owner or o p e r a t o r  

of an u n i n s u r e d  or u n d e r i n s u r e d  m o t o r  v e h i c l e  b e c a u s e  of p r o p e r t y  

d a m a g e  or b o d i l y  injury o r  d e a t h  a r i s i n g  out of the ownership, m a i n t e­

nance, or u s e  of the u n i n s u r e d  or u n d e r i n s u r e d  m o t o r  vehicle, e x c e p t  

that this coverage may be w a i v e d  in w r i t i n g  by the insured o n  or 

b e f o r e  the e f fective d a t e  of the policy.

(c) T h e  operator's p o l i c y  of lia b i l i t y  i n surance shall i n s u r e  

the p e r s o n  n a m e d  as i n s u r e d  against loss from the l i ability i m p o s e d  on 

the o p e r a t o r  by law for d a m a g e s  a r i s i n g  out of the u se by the o p e r a t o r  

of a m o t o r  v e h i c l e  not o w n e d  by the operator, w i t h i n  the same t e r r i t o­

rial limits and subject to the same limits of liability as are

b e n e f i t  of the p e r s o n  n a m e d  as insured.
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r e q u i r e d  for an o w n e r ' s  p o l i c y  of l i a b i l i t y  insurance.

(d) The m o t o r  v e h i c l e  liability p o l i c y  sh a l l  state the name and 

address of the n a m e d  insured, the coverage, the p r e m i u m  charges, the 

p olicy p e r i o d  and the limits of liability, and shall c o n t a i n  an a g r e e­

ment o r  a n  e ndorsement that insurance is p r o v i d e d  in a c c ordance w i t h  

the cove r a g e  d e f i n e d  in (b)(2) of this s e c t i o n  f or bodily injury and 

death o r  property damage, or both.

(e) The m o t o r  v e h i c l e  liability p o l i c y  n e e d  not insure liability 

under a workers' c o m p e n s a t i o n  law n o r  lia b i l i t y  f or d a m a g e  to prop e r t y  

owned by, rented to, in charge of, or t r a n s p o r t e d  by the insured.

(f) Every m o t o r  v e h i c l e  liability p o l i c y  is subject to the

f o l l o w i n g  provisions but these p r o v i s i o n s  need n o t  be c o ntained in the 

p o l i c y :

(1) T h e  liability of the i n s u r a n c e  c a r r i e r  becomes absolute 

w h e n e v e r  injury o r  d amage covered by the p olicy occurs. The p o l i c y  

may n o t  be c a n c e l l e d  or annulled as to this l i ability a f t e r  the o c c u r­

rence of the i njury or damage. No s tatement m a d e  by the insured or on 

be h a l f  of the i n s u r e d  and no v i o l a t i o n  of the p o l i c y  defeats or voids 

the policy.

(2) T h e  s a t i s f a c t i o n  by the i n s u r e d  of a judgment for

i njury or damages is not a condition p r e c e d e n t  to the right or dut y  of 

the insurance c a r r i e r  to m a k e  payment o n  account of injury or damage.

(3) T h e  insurance carrier m a y  settle a claim covered by the 

policy, and if s e t t l e m e n t  is made in g o o d  faith, the amount of s e t t l e­

ment is deductible from the limits of lia b i l i t y  s p ecified in (b) of 

this section.

(4) T h e  policy, the w r i t t e n  a p p l i c a t i o n  for the policy, if

any, and every r i d e r  or endorsement that does n o t  conflict w i t h  the

p r o v i s i o n s  of this chapter constitute the e n t i r e  contract b e t w e e n  the



m

1 parties.

2 (g) A  policy that grants the coverage required for a motor

3 vehicle liability policy may also grant lawful coverage in excess of

4 or in addition to the coverage specified for a policy and the excess

5 or additional coverage is not subject to the provisions of this chap-

6 ter. W i t h  respect to a policy that grants excess or additional cover-

7 age the term "motor vehicle liability policy" applies only to that

8 part of the coverage that is required by this section.

9 (h) A motor vehicle liability policy m a y  provide that the in-

10 sured shall reimburse the insurance carrier for any payment the insur-

11 ance carrier would not have been obligated to make under the terms of

j  12 the policy except for the provisions of this chapter.

13 (i) A  motor vehicle liability policy m ay provide for proration

14 of the insurance with other valid and collectible insurance.

15 (j) The requirements for a m o t o r  v e h icle liability policy may be

16 fulfilled by the policies of one or more insurance carriers who to-

17 gether meet the requirements.

18 (k) A  binder issued pending the issuance of a motor vehicle

19 liability policy fulfills the requirements for a policy.

20 (1) The insurance carrier shall provide notice to the department

21 of the termination of coverage commenced d uring the preceding 180 days

22 under (a) of this section within 10 days of actual knowledge of the

23 termination or written notice of intent to terminate. The department

24 may notify the insurance carrier of a p e r s o n  with previous policy

25 abuses and require notice of termination of coverage for the person

26 after the person is given an opportunity for a department hearing. If

•
I 27 the person whose coverage terminates fails to provide the department

J
28 wit h  evidence satisfactory to it of the existence of a m o t o r  vehicle

29 liability policy issued in conformity with this section, the
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1 department shall suspend the driver's license and all registration

2 certificates and registration plates issued to the owner of the motor

3 v e h i c l e  until the owner has complied w i t h  this section.

4 (m) The insurance carrier authorized to transact business in the

5 state who issues a motor vehicle liability p o l i c y  to the owner of a

6 m o t o r  vehicle under this section shall p r o v i d e  the owner wit h  a card

7 indicating the existence of the policy. T h e  operator of the vehicle

8 shall at all times carry in the motor v e h i c l e  the card indicating the

9 existence of the policy.

10 Sec. 28.22.020. REQUIREMENTS OF POLICY. (a) A  policy is not

11 effective under AS 28.22.010 unless it is issued by an insurance

12 company or surety company authorized to do business in this state,

13 except as provided in (b) of this section, a nd unless it complies with

14 the limit requirements established in AS 28.22.010(b)(2).

15 (b) A  policy is not effective under A S  28.22.010 w i t h  respect to

16 a vehicle not registered in the state or a vehicle that was registered

17 in another jurisdiction at the effective d a t e  of the policy or the

18 m o s t  recent renewal of it, unless the insurance or surety company

19 issuing the policy is authorized to do b u s i n e s s  in the state, or if

20 the company is not authorized to do b u s i n e s s  in the state, unless it

21 executes a power of attorney authorizing the director of the division

22 of insurance to accept service on its b e h a l f  of notice or process in

23 a n  action upon the p olicy arising out of t he accident.

24 Sec. 28.22.500. D R I V I N G  VEHICLE W I T H O U T  EVIDENCE OF MO T O R  VEHI-

25 C LE LIABILITY POLICY. (a) A  person m ay n o t  drive or move nor may an

26 o w n e r  knowingly permit to be driven or m o v e d  on a h i g hway or v e hicular

27 w a y  or area a vehicle required to be i n s u r e d  under a mo t o r  vehicle

28 liability policy that complies with AS 2 8 .22.010 unless a mo t o r  vehi-

29 cle liability policy is in effect for the m o t o r  vehicle.
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1 (b) If a p e a c e  o f f i c e r  h as p r o b a b l e  cause to b e l i e v e  a mo t o r

2 v e h i c l e  w a s  used i n  t h e  c o m m i s s i o n  of a n  offense u n d e r  (a) of this

3 section, a citation w i l l  be i ssued as p r e s c r i b e d  in AS 2 8 . 0 5 . 1 5 1  for a

A  bai l  a m o u n t  of not l e s s  th a n  $250. T h e  charge a n d  fine w i l l  b e  dis-

5 m i s s e d  a n d  bail a m o u n t  r e f u n d e d  if e v i d e n c e  is p r e s e n t e d  to the court

6 w i t h i n  five days s h o w i n g  insurance p o l i c y  cove r a g e  as r e q u i r e d  by

7 A S  2 8 . 2 2 . 0 1 0  was i n  effect at the time the c i t a t i o n  was issued.

8 (c) A  p e r s o n  w h o  v i o l a t e s  (a) of this s e c t i o n  commits a class B

9 m i s d e m e a n o r .  The c o u r t  shall impose a fine of not less t h a n  $250 and

10 m a y  i m p o s e  up to t h e  m a x i m u m  fine es t a b l i s h e d  b y  A S  12.55.035 for a

11 p e r s o n  convicted o f  a  class B  misdemeanor. T he court m a y  not suspend

12 the m i n i m u m  fine i m p o s e d  u n d e r  this subsection. I m p o s i t i o n  of a

13 s e n t e n c e  imposed u n d e r  AS 12.55.135 m a y  not be s u spended e x c e p t  u p o n

14 the c o n d i t i o n  that the fine is paid in a c c o rdance w i t h  A S  12.55.-
*

15 051(a).

16 (d) In a d d i t i o n  to the sanctions for a v i o l a t i o n  of (a) of this

17 s e c t i o n  e s t a b l i s h e d  b y  (b) of this section, the court shall impose the

18 f o l l o w i n g  sanctions o n  a p e r s o n  who is convicted of v i o l a t i n g  (a) of

19 this section:

20 (1) F o r  a p e r s o n  not p r e v i o u s l y  c o n v i c t e d  of an offense

21 u n d e r  (a) of this section;

22 (A) s u s p e n s i o n  of that person's driver's license for

23 u p  to 30 d a y s ;

24 (B) sus p e n s i o n  of t h e  r e g i s t r a t i o n  of the subject%
25 m o t o r  v e h i c l e  until p r o o f  of c o m p liance w i t h  AS 2 8 . 1 0 . 0 1 1  is

26 furnished t o  the department.

27 (2) F o r  a p e r s o n  once pr e v i o u s l y  c o n v i c t e d  of a n  o f f ense

28 u n d e r  (a) of t h i s  s e c t i o n  w i t h i n  10 years;

29 (A) sus p e n s i o n  of that p e r s o n ' s  d r i v e r ' s  license
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w i t h o u t  limited l i c e n s e  privileges for a m i n i m u m  of 30 days and 

up to 90 days;

(B) s u s p e n s i o n  of the r e g i s t r a t i o n  of the subject 

m o t o r  v e h i c l e  w h i c h  w i l l  be i m p o u n d e d  for a m i n imum of 90 days 

and t h e r e a f t e r  u n t i l  p r o o f  of co m p l i a n c e  w i t h  AS 2 8 .10.011 is 

f u r n i s h e d  to the department. A  m o t o r  v e h i c l e  may not be i m­

po u n d e d  u n d e r  this s e c t i o n  until an opportunity for a judicial 

h e a r i n g  is a l l owed a n y  person i n d i c a t e d  on the v e h icle c e r t i f i­

cate of title or w h o  has a lien interest in the m o t o r  vehicle.

(3) For a p e r s o n  twice or m o r e  p r e viously convicted of an 

offense u n d e r  (a) of this section w i t h i n  10 years;

(A) s u s p e n s i o n  of that person's driver's license 

w i t h o u t  limited l i c e n s e  privileges for a m i n i m u m  of 90 days and 

up to one year;

(B) for f e i t u r e  of the person's motor v e h icle un d e r  

AS 28.22.520.

Sec. 28.22.510. IMPOUNDMENT OF M O T O R  VEHICLE; EXCEPTIONS. (a) 

If a p e a c e  o f f icer has p r o b a b l e  cause to believe a motor v e h i c l e  was 

us e d  in the com m i s s i o n  of an offense u n d e r  AS 28.22.500, that m o t o r  

ve h icle m a y  be impo u n d e d  b y  the pe a c e  o f f icer or released to a p e r s o n  

w i t h  a right to p o s sess the vehicle. W h e n  the motor v e h i c l e  is r e­

leased u n d e r  (c) or (d) of this section, the owner or p e r s o n  w i t h  the 

right to p o s sess the m o t o r  vehicle shall pay the necessary costs of 

imp o u n d i n g  and s t o ring t he vehicle b e f o r e  it may be released.

(b) Impoundment of a motor v e h i c l e  un d e r  this section is

(1) until the owner submits proof of insurance if the driver 

has not p r e v i o u s l y  b e e n  convicted of v i o l a t i n g  AS 28.22.500;

(2) m i n i m u m  of 30 days u p  to 90 days if the d r i v e r  has been 

once p r e v i o u s l y  c o n v i c t e d  of v i o l a t i n g  AS 28.22.500 w i t h i n  the last 10
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1 y e a r s .

2 (c) U p o n  impoundment of a m o t o r  vehicle under this section a

3 notice and an opportunity for a hearing u n d e r  AS 28.05.131 shall be

4 provided to the driver of the m o t o r  vehicle at the time of the im-

5 poundment, to the person with the right to possess the m o t o r  vehicle,

6 and to any other person who has a n  ownership interest in the motor

7 vehicle. The motor vehicle shall be released to the owner or person

8 w i t h  the right to possess the m o t o r  vehicle if it is determined after

9 the hearing that the impoundment was improper or that at the time of

10 impoundment the motor vehicle w a s  being d r i v e n

11 (1) by a person other than the ow n e r  or p erson wi t h  the

12 right to possess the motor vehicle; and

13 (2) without the consent of the ow n e r  or p erson with the

14 right to possess the motor vehicle.

15 (d) A  motor vehicle impounded under this section shall be re-

16 leased to the owner or person w i t h  the right to possess the m o t o r

17 vehicle if

18 (1) the driver is not charged w i t h i n  10 days of impoundment

19 w i t h  an offense under AS 28.22.500 related to the impoundment;

20 (2) the charge of a n  offense un d e r  AS 28.22.500 related to

21 the impoundment is dropped or dismissed; or

22 (3) the driver is acquitted of all offenses under AS 28.-

23 22.500 related to the impoundment.

24 (e) If an impounded m o t o r  vehicle is not released under (c) or

25 (d) of this section, a motor vehicle lienholder may repossess for sale

26 and shall pay the impoundment fee from the sale proceeds.

27 Sec. 28.22.520. FORFEITURE OF M O T O R  VEHICLE, (a) Up o n  convic-

28 tion of an offense under AS 28.22.500 the court may order the forfei-

29 ture of the motor vehicle involved in the commission of the offense if
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1 the convicted p e r s o n  was p r e v i o u s l y  convicted twice or m o r e  in this

2 j u r i s d i c t i o n  of v i olating A S  2 8.22.500 or in another j u r isdiction

3 con v i c t e d  of v i o l a t i n g  twice o r  more a statute similar to A S  28.22.500

4 w i t h i n  the last 10 years.

5 (b) Upon forfeiture of a mo t o r  v e h i c l e  the court s h a l l  require

6 the surrender of the registration and certificate of t i t l e  of that

7 m o t o r  vehicle for delivery b y  the court to the department.

8 (c) If not released u n d e r  AS 28.22.530(c), a m o t o r  v e h icle

9 forfeited under this section m a y  be dispo s e d  of by the department b y

10 sale un d e r  AS 09.35.140 - 09.35.180. A  motor v e h i c l e  lienholder m a y

11 mak e  a minimum b i d  in the amount of the lien.

12 Sec. 28.22.530. REMISSION OF FORFEITURES. (a) U p o n  ordering

13 forfeiture of a m o t o r  vehicle under AS 28.22.520, the court shall

14 w i t h i n  five days provide to every p e r s o n  who has an ownership or

15 security interest in the m o t o r  v e h icle written notice of the forfei-

16 ture that includes

17 (1) a description of the m o t o r  vehicle;

18 (2) the time and place of the forfeiture;

19 (3) t he legal aut h o r i t y  u n d e r  which the mo t o r  vehicle w as

20 forfeited;

21 (4) notice of the right to file a petition f or remission of

22 interest in the forfeited m o t o r  vehicle.

23 (b) Upo n  receipt of a p e t i t i o n  for remission of interest in a

24 forfeited m o t o r  vehicle the court shall hold a hearing o n  the q u e s t i o n

25 a nd shall order remission of the interest if the p e t i t i o n e r  shows that

26 (1) t he petitioner has an interest in the m o t o r  v e h i c l e

27 acqui r e d  in g o o d  faith;

28 (2) a person o t h e r  than the petitioner was convicted of the

29 offense that resulted in the forfeiture;



(3) before p a r t i n g  w i t h  the m o t o r  v e h i c l e  the ow n e r p e t i -  

t i o n e r  d i d  not k n o w  o r  h a v e  r e a s o n a b l e  cause to b e l i e v e  that it w o u l d  

be u s e d  in the c o m m i s s i o n  of an offense.

(c) A n  o r d e r  for rem i s s i o n  u n d e r  this section m a y  p r o v i d e  for

(1) reimb u r s e m e n t  of t h e  petitioner's interest i n  the m o t o r  

vehi c l e ;  or

(2) the petiti o n e r ' s  r e p o s s e s s i o n  of the m o t o r  v e h i c l e  a nd 

that p e t i t i o n e r  may o b t a i n  title t o  the m o t o r  v e h i c l e  f r o m  the d e p a r t­

ment  .

Sec. 28.22.540. U N U S E D  M O T O R  VEHICLES. A  p e r s o n  m a y  t e r m i n a t e  

or s u s p e n d  a mo t o r  v e h i c l e  lia b i l i t y  p olicy covering a v e h i c l e  that is 

unused. A  p e r s o n  e x e r c i s i n g  this o p t i o n  shall remove t h e  u n u s e d  

v e h i c l e  plates and d e l i v e r  them to the nearest d e p a r t m e n t  office. 

W h e n  the v e h i c l e  is to be used the p e r s o n  shall p r e s e n t  e v i d e n c e  

sa t i s f a c t o r y  to the department of a m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  

that complies w i t h  A S  28.22.010 c o v e r i n g  the v e h icle and p e r son, at 

w h i c h  time the de p a r t m e n t  shall r e i s s u e  vehicle plates to the person.

Sec. 28.22.550. A NNUAL R E P ORT. Begi n n i n g  in 1986, t h e  D e p a r t­

ment  of Comm e r c e  and Economic D e v e l o p m e n t  shall submit a r e p o r t  to the

le g i s lature no later t h a n  F e b r u a r y  1 of ea c h  year o n  the a d m i n i s t r a­

ti o n  of this chapter. The report shall include

(1) a r e v i e w  of this chapter's effect on the n u m b e r  of 

u n i n s u r e d  moto r i s t s  b efore and a f t e r  it was adopted;

(2) the a d m i n i s t r a t i v e  problems and costs of e n f o r c i n g  this 

c h a p t e r  for the courts and i n v o l v e d  departments; and

(3) the effect of the p r o g r a m  on mo t o r  v e h i c l e  lia b i l i t y  

p r e m i u m s  i n  the state.

* Sec. 18. A S  21.89.020(a) is a m e n d e d  to read:

(a) A  mo t o r  vehicle [AN AUTOMOBILE] liability p o l i c y  that
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1 [WHICH] insures an o w n e r  o r  oper a t o r  of a m o t o r  v e h i c l e  against loss

2 res u l t i n g  fr o m  [HIS] l i ability for bodily injury or death, or for

3 prop e r t y  injury or destruction, or both, w h i c h  is s o l d  in the [THIS]

4 state after June 30, 1983 [JANUARY 1, 1969], by an insurance carrier

5 a u t horized to transact b u s i n e s s  in the [THIS] state, shall comply w i t h

6 A S  28.22.010 [CONTAIN L I M I T S  IN A T  LEAST T H E  AMOUNT P R E S C R I B E D  FOR A

7 M O T O R  V E H I C L E  LIAB I L I T Y  P O L I C Y  IN AS 28.20.440(b)(2), AND M E E T  THE

8 REQUIR E M E N T S  OF AS 2 8 . 20.440(b)(3) U N L E S S  WAIVED AS P R O V I D E D  IN THAT

9 P A R A G R A P H ] .

10 * Sec. 19. Section 7 of this Act takes effect January 1, 1985.

11 * Sec. 20. Except for s e c t i o n  7, this Act takes effect July 1, 1984.
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