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6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to t h e  o r g a n i z a t i o n  of t h e  D e p a r t -

7 m e n t  of N a t u r a l  R e s o u r c e s ,  s u b s t i t u t i n g  r e f e r e n c e s  in

8 t h e  A l a s k a  S t a t u t e s  to  t h e  d e p a r t m e n t  and t h e  commis-

9 s i o n e r  f o r  r e f e r e n c e s  to  the d i v i s i o n  of l a n d s  and

10 t h e  d i r e c t o r  of the d i v i s i o n  of l a n d s . "

11  B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A SKA :

12 *  S e c t i o n  1. A S  1 9 . 3 0 . 0 7 0  is a m e n d e d  to r ea d:

13 Sec. 1 9 . 3 0 . 0 7 0 .  C O N T R A C T S  F O R  C O N S T R U C T I O N  O F  ROADS. T h e  com-

14 m i s s i o n e r  of n a t u r a l  r e s o u r c e s  [ D I R E C T O R  O F  THE D I V I S I O N  O F  L A N D S ]  m a y

15 c o n t r a c t  w i t h  p r i v a t e  p e r s o n s  for  the c o n s t r u c t i o n  of  roads t o  an d o n

16 s t a t e  l an d  [LANDS] p r o g r a m m e d  for s u r f a c e  d i s p o s a l  w h i c h  a r e  n o t  m o r e

17 t h a n  s i x  miles f r o m  e x i s t i n g  roads o r  h i g h w a y s .

18 * Sec. 2. AS 1 9 . 3 0 . 0 8 0  is a m e n d e d  to r e a d :

19 Sec. 1 9 . 3 0 . 0 8 0 .  C O N S T R U C T I O N  S T A N D A R D S  A N D  M A I N T E N A N C E .  A n

20 a c c e s s  road c o n s t r u c t e d  u n d e r  A S  1 9 . 3 0 . 0 6 0  - 1 9 . 3 0 . 1 0 0  s h a l l  b e  of l o w

21  s t a n d a r d ,  not n e c e s s a r i l y  s u i t a b l e  f o r  a l l  w e a t h e r  use. T h e  s tat e is

22  n o t  u n d e r  o b l i g a t i o n  to m a i n t a i n  a n  a c c e s s  r o a d  c o n s t r u c t e d  u n d e r

23 A S  1 9 . 3 0 . 0 6 0  - 1 9 . 3 0 . 1 0 0 .  If a n  a c c e s s  road is c o n s t r u c t e d  o u t s i d e  a

24  m u n i c i p a l i t y  t h a t  ha s z o n i n g  o r d i n a n c e s ,  the r i g h t - o f - w a y  w i d t h  f o r

25 t h e  r o a d  shall b e  d e t e r m i n e d  by the D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s

26 [ D I V I S I O N  O F  L A N D S ]  a n d  t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c

27 F a c i l i t i e s .  I f  a n  a c c e s s  r o a d  is c o n s t r u c t e d  w i t h i n  the b o u n d a r i e s  of

28 a m u n i c i p a l i t y  t h a t  has  z o n i n g  o r d i n a n c e s ,  t h e  r i g h t - o f - w a y  w i d t h

29 s h a l l  c o n f o r m  t o  th e s u b d i v i s i o n  control o r d i n a n c e s  of t h e
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m u n i c i p a l i t y .  C o n t r a c t s  f o r  th e w o r k  o n  an a c c e s s  r o a d  s h a l l  be 

a w a r d e d  t o  the  l o w e s t  r e s p o n s i b l e  b i d d e r  quali fi ed  to  co nt r a c t  w i t h  

the state.

* Sec. 3. A S  1 9 . 3 0 . 0 9 0  is a m e n d e d  to read:

Sec. 1 9. 30 .0 90 . P A Y M E N T  O F  C O N S T R U C T I O N  C O S T S  I N  L A N D  C R E D I T

C E R T I F I C A T E S .  T h e  cost of c o n s t r u c t i n g  access r o a d s  to s t a t e  land 

[LANDS] s h a l l  be  p a i d  in f r e e l y  t r a n s f e r a b l e  land c r e d i t  c e r t i f i c a t e s  

w h i c h  m a y  be  a p p l i e d  t o w a r d  the  p u r c h a s e  or lease of  any  s t a t e  land 

[LANDS] u n d e r  the  j u r i s d i c t i o n  of the Depar tme nt  of  N a t u r a l  R e s o u r c e s  

[ D I V I S I O N  O F  L A N D S ] ,  e x c e p t  tide, submer ge d,  and s h o r e l a n d  a n d  land 

[ S H O R E L A N D S  A N D  L AN D S ]  b e l o n g i n g  to t h e  state w h i c h  h a v e  b e e n  o b t a i n e d

by e s c h e a t ,  p u r c h a s e ,  or  a n y  m ea ns  o t h e r  than by g e n e r a l  land grant.

A  la n d  c r e d i t  c e r t i f i c a t e  is v a l i d  f o r  a period of 20 y e a r s  a ft er 

issue. A f t e r  the e x p i r a t i o n  of 20 y e a r s  from d a t e  o f  i s su e t h e  h o l d e r  

may  n o t  s ta rt  a n  a c t i o n  a g a i n s t  the s t a t e  or any p e r s o n  b a s e d  u p o n  the 

c e r t i f i c a t e .  T h e  m e t h o d  of d i s p o s i n g  of land [LANDS] and r e s o u r c e s  

and r e s t r i c t i o n s  u p o n  t h e i r  d i s p o s a l  e s t a b l i s h e d  b y  l a w  or r e g u l a t i o n  

are i n  n o  w a y  a f f e c t e d  b y  th e use of land credit c e r t i f i c a t e s .

* Sec. 4. AS  2 9 . 1 8 . 2 0 2  is a m e n d e d  to read:

Sec. 29 .18 . 2 0 2 .  D E T E R M I N A T I O N  O F  EN T I T L E M E N T  F O R  CITI ES . Th e 

g e n e r a l  grant la n d  e n t i t l e m e n t  of a c i t y  for merly e l i g i b l e  to r e c e i v e  

g e n e r a l  g ra nt  lan d  u n d e r  the p r o v i s i o n s  of AS 2 9 . 1 8 . 1 9 0  a n d  A S  29.18.- 

200, as r e p e a l e d  by  thi s act, is 10 percent of t he  m a x i m u m  total 

a c r e a g e  of va c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  l a n d  w i t h i n  t h e  b o u n d­

ar i e s  of  e a c h  c i t y  at a n y  time b e t w e e n  the i n i t i a l  d a t e  of e l i g i b i l i t y  

u n d e r  f o r m e r  A S  2 9 . 1 8 . 1 9 0  a n d  AS 2 9 . 1 8 . 2 0 0  and J u l y  1, 1978. W i t h i n  

six  m o n t h s  of J u l y  1, 1978, the c o m m i s s i o n e r  [ DI RE C T O R ]  s h a l l  d e t e r­

m i n e  t h e  e n t i t l e m e n t  fo r e a c h  city e li gi ble  to r e c e i v e  g e n e r a l  grant 

l a n d  u n d e r  thi s s e c t i o n  a n d  c e r t i f y  that e n t i t l e m e n t  to the city.
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1 * Sec. 5. A S  2 9 . 1 8 . 2 0 3 ( b )  is a m e n d e d  to read:

2 (b) W i t h i n  s i x  m on t h s  of the d a t e  of i n c o r p o r a t i o n  of a mun ic -

3 i p a l i t y  w h i c h  is i n c o r p o r a t e d  a f t e r  J u l y  1, 1978, the c o m m i s s i o n e r

4 [DIR ECT OR ] shall d e t e r m i n e  the  e n t i t l e m e n t  of e a c h  m u n i c i p a l i t y  eli-

5 g i b l e  to r e c e i v e  ge n e r a l  g r a n t  land u n d e r  (a) of this s e c t i o n  and

6 c e r t i f y  the e n t i t l e m e n t  to the m u n i c i p a l i t y .

7 * Sec. 6. AS 2 9 . 1 8 . 2 0 4 ( c )  is a m e n d e d  to read:

8 (c) L a n d  m a y  be s e l e c t e d  or n o m i n a t e d  for se l e c t i o n  b y  a mun ic -

9 i p a l i t y  to s a t i s f y  a g e n e r a l  grant l a n d  e n t i t le men t u n d e r  AS  2 9 . 1 8 . 2 0 1

10 an d A S  2 9 . 1 8 . 2 0 2  at any tim e  b e f o r e  O c t o b e r  1, 1980. H o w e v e r ,  if a

11 m u n i c i p a l  s e l e c t i o n  or n o m i n a t i o n  o r  a par t of a m u n i c i p a l  s e l e c t i o n

12 or n o m i n a t i o n  is r eje c t e d  b y  the c o m m i s s i o n e r  [DIRECTOR], th e mun i c -

13 i p a l i t y  may, not later t h a n  90 days a f t e r  recei pt  of the c o m m i s s i o n -

14 e r 's [DIRECTOR'S] rejection, select a d d i t i o n a l  state land as n e c e s s a r y

15 to s a ti sf y its entitlement.

16 *  Sec. 7. AS 29. 18 . 2 0 4 ( d )  is a m e n d e d  to read:

17 (d) L a n d  m a y  be s e l e c t e d  by a m u n i c i p a l i t y  to s a ti sfy  a g e n e r a l

18 g r a n t  land e n t i t l e m e n t  u n d e r  AS 2 9 . 1 8 . 2 0 3  at any time w i t h i n  on e y e a r

19 a f t e r  the c o m m i s s i o n e r  [DIRECTOR] c e r t i f i e s  the e n t i t l e m e n t  to the

20 m u n i c i p a l i t y .

21 * Sec. 8. AS 29.18 .2 05( b)  is a m e n d e d  to read:

22 (b) A l l  a pp ro ved  s e l e c t i o n s  u n d e r  former A S  2 9 . 1 8 . 1 9 0  and

23 A S  2 9 . 1 8 . 2 0 0  f o r  w h i c h  p a t e n t  has not b e e n  issued to a m u n i c i p a l i t y  on

24 J u l y  1, 1978 s h a l l  be r e v i e w e d  by the c o m m i s s i o n e r  [DIRECTOR] w i t h i n

25 n i n e  mon t h s  of Ju l y  1, 1978. Any  a p p r o v e d  se l e c t i o n  of la n d  w h i c h  was

26 v a ca nt , u n a p p r o p r i a t e d  or  u n r e s e r v e d  o n  the date of s e l e c t i o n  is v a l i d

27 as of the d a t e  of the a ppr o v a l  u n d e r  f or m e r  AS 2 9 . 1 8. 19 0 a n d  AS  29.-

28 18.200, an d a p ate n t  shall be i s s u e d  to the m u n i c i p a l i t y  w i t h i n  t hr ee

29 m o n t h s  a f te r ap pr ov al by the c o m m i s s i o n e r  [DIRECTOR] of a plat of
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1 survey. T h e  a c re ag e s h a l l  be c r e d i t e d  t o w a r d  f u l f i l l m e n t  of t h e

2 m u n i c i p a l i t y ' s  e n t i t l e m e n t .  No m u n i c i p a l i t y  is e n t i t l e d  to r e c e i v e

3 pat. nt u n d e r  AS  2 9 . 1 8 . 0 1 1  - 2 9 . 1 8 . 6 1 0  to m o r e  t ha n  i ts  e n t i tl eme nt

4 d e t e r m i n e d  u n d e r  A S  2 9 . 1 8 . 2 0 1  - 2 9 . 1 8 . 2 0 3 .  A n y  p r i o r  a p p r o v a l  by t h e

5 c o m m i s s i o n e r  [DIR ECT OR ] of m u n i c i p a l  s e l e c t i o n s  for l a n d  w h i c h  was n o t

6 v a c a n t ,  u n a p p r o p r i a t e d  o r  u n r e s e r v e d  o n  t h e  d a t e  of s e l e c t i o n  shall b e

7 r e s c i n d e d ,  a n d  p a t e n t  m a y  not be  i s s u e d  e x c e p t  w h e n  d is po s a l  to a

8 t h i r d  p a r t y  by sale o r  lease ha s o c c u r r e d .  T r a n s f e r s  of land t o

9 m u n i c i p a l i t i e s  u n d e r  A S  2 9 . 1 8. 01 1 - 2 9 . 1 8 . 6 1 0  are s u b j e c t  to AS 3 8 . -

10 05.321. C l a s s i f i c a t i o n  actions as r e f l e c t e d  u p o n  t h e  land s t a t u s

11 r e c o r d s  of  the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  are d e t e r m i n a t i v e  o f

12 land  c l a s s i f i c a t i o n  s t a t u s  for p u r p o s e s  o f  A S  2 9 . 1 8 . 0 1 1  - 29.18.610.

13 * Sec. 9. A S  2 9 . 1 8 . 2 0 5 ( f )  is a m e n d e d  to r e a d :

14 (f) T h e  c o m m i s s i o n e r  [DIRECTOR] s h a l l  a p p rov e e a c h  s election f o r

15 p a t e n t  w i t h i n  n i n e  m o n t h s  of its s e l e c t i o n  b y  a m u n i c i p a l i t y ,  a n d  a

16 p a t e n t  s h a l l  be i s s u e d  to the m u n i c i p a l i t y  fo r land s e l e c t e d  in s a t i s -

17 f a c t i o n  of a g e n e r a l  grant land e n t i t l e m e n t  v e s t e d  u n d e r  AS 2 9 . 1 8 . -

18 201 - 2 9 . 1 8 . 2 0 3  w i t h i n  three m o n t h s  a f t e r  a p p r o v a l  b y  t h e  c o m m i s s i o n e r

19 [DIR EC TO R]  of a p l a t  of survey.

20 * Sec. 10. AS  2 9 . 1 8 . 2 0 6 ( d )  is a m e n d e d  to read:

21 (d) W i t h i n  s i x  mo nt h s  a f t e r  a p p r o v a l  of a m u n i c i p a l  s e l e c t i o n  o f

22 school, u n i v e r s i t y ,  o r  men tal  h e a l t h  l a nd , the c o m m i s s i o n e r  [ DI RE C T O R ]

23 shall i d e n t i f y  s t a t e  general g r a n t  l a n d  o f  a p p r o x i m a t e l y  equal v a l u e

24 to the l a n d  r e q u e s t e d  by the m u n i c i p a l i t y ,  and s h a l l  propos e t h e

25 r e p l a c e m e n t  land f o r  the c o n c u r r e n c e  o f  t h e  a p p r o p r i a t e  board. I f  a

26 p r o p o s a l  by  the c o m m i s s i o n e r  [ D IRE CT OR ] is r e j e c t e d  b y  the board, t h e

27 c o m m i s s i o n e r  [DI RE C T O R ]  shall m e e t  w i t h  t h e  b o a r d  as o f t e n  as n e c e s -

28 sary  to d e t e r m i n e  t h e  type an d am o u n t  o f  e q u a l  v a l u e  replace me nt  l a n d

29 that w o u l d  be r e q u i r e d  to o b t a i n  the b o a r d ' s  c o n c u r r e n c e ,  and s h a l l
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1 p r o p o s e  t h e  r e p l a c e m e n t  la n d  f o r  c o n s i d e r a t i o n  by  t h e  b o a r d .  T h e

2 r e p l a c e m e n t  la n d  s h a l l  t h e r e a f t e r  be m a n a g e d  fo r t h e  p u r p o s e s  f or

3 w h i c h  t h e  l a n d  s e l e c t e d  by  t h e  m u n i c i p a l i t y  w a s  a c q u i r e d  b y  t h e  T e r r i -

4 t o r y  a n d  S t a t e  o f  A l a s k a .

5 *  Sec. 11. A S  2 9 . 1 8 . 2 0 6 ( e )  is a m e n d e d  to r e a d :

6 (e) T h e  n o t i c e  a n d  r e v i e w  p r o v i s i o n s  of A S  [ 3 8 . 0 5 . 3 0 5  AND]

7 3 8 . 0 5 . 3 4 5  a r e  a p p l i c a b l e  to t h e  d e s i g n a t i o n  of o t h e r  g e n e r a l  g r a n t

8 la n d  as s c h o o l ,  u n i v e r s i t y  o r  m en t a l  h e a l t h  lan d i n  r e p l a c e m e n t  of

9 l a n d  s e l e c t e d  u n d e r  th i s  s e c t i o n .  The p r o v i s i o n s  of  A S  3 8 . 5 0 . 0 1 0  -

10 3 8 . 5 0 . 1 7 0  [AND  3 8 . 0 5 . 0 3 2 ]  d o  n o t  apply t o  s u c h  d e s i g n a t i o n s  u n d e r  t h i s

11 s ec t i o n .  T h e  p r o v i s i o n s  o f  AS 3 8 . 0 5 . 0 3 0 ( a )  [, 3 8 . 0 5 . 0 3 0 ( e ) ,  A N D

12 3 8 . 0 5 . 0 3 5 ( a ) (13)] w h i c h  r e q u i r e  the a p p r o v a l  of t h e  B o a r d  o f  R e g e n t s

13 of th e U n i v e r s i t y  o f  A l a s k a  [ R E S P E C T I V E  T R U S T  B O A R D ]  b e f o r e  d i s p o s a l

14 of l a n d  [LANDS] b y  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  do n o t  a p p l y  to s e l e c -

15 t i ons  o f  [ SC H O O L , ]  u n i v e r s i t y  [OR M E N T A L  H E A L T H ]  l a n d  b y  a m u n i c i p a l -

16 ity u n d e r  t hi s  s e c t i o n .

17 * Sec. 12. A S  2 9 . 1 8 . 2 0 7 ( c )  is amended to  read:

18 (c) If l a n d  s e l e c t e d  b y  a m u n i c i p a l i t y  is u n s u r v e y e d  at t h e  t i m e

19 of a p p r o v a l ,  t h e  c o m m i s s i o n e r  [DIRECTOR] s hall s u r v e y ,  o r  m a y  a p p r o v e

20 the m u n i c i p a l i t y ' s  s u r v e y  of, the e x t e r i o r  b o u n d a r i e s  of a n  a p p r o v e d

21 s e l e c t i o n  w i t h o u t  i n t e r i o r  s ub di v i s i o n ,  a n d  s h a l l  i s s u e  p a t e n t  in

22 t e r m s  o f  the e x t e r i o r  b o u n d a r y  survey. T h e  cost o f  t h e  s u r v e y  s h a l l

23 b e  b o r n e  by  the  m u n i c i p a l i t y .  If lan d s e l e c t e d  b y  a m u n i c i p a l i t y  h a s

24 b e e n  s u r v e y e d  at t h e  ti m e  of its s e l e c t i o n ,  t h e  b o u n d a r i e s  s h a l l

25 c o n f o r m  to t he  p u b l i c  l a n d  s u b d i v i s i o n s  e s t a b l i s h e d  b y  t h e  a p p r o v e d

26 survey .

27 * Sec. 13. A S  2 9 . 1 8 . 2 0 7 ( d )  is amended t o  read:

28 (d) T h e  c o m m i s s i o n e r  [DIRECTOR] m a y  a p p r o v e  m u n i c i p a l  s e l e c t i o n s

29 of  l a n d  w h i c h  h a v e  b e e n  t e n t a t i v e l y  a p p r o v e d  or  p a t e n t e d  to th e s t a t e
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1 by t h e  f e d e r a l  g o v e r n m e n t ,  b u t  the c o m m i s s i o n e r  [HE] m a y  not issue

2 p a t e n t  to a m u n i c i p a l i t y  u n t i l  the l a n d  h a s  first b e e n  p a t e n t e d  to the

3 state. A f t e r  a p p r o v a l  of  a  se l e c t i o n  b y  t he  c o m m i s s i o n e r  [DIRECTOR],

A  but b e f o r e  p a t e n t  to a m u n i c i p a l i t y ,  t h e  m u n i c i p a l i t y  m a y  e x ec ut e

5 c o n d i t i o n a l  l e a s e s  and m a k e  c o n d i t i o n a l  s a l e s  on l y  w i t h  t h e  conse nt  of

6 the c o m m i s s i o n e r  [ D I R E C T O R ] . C o n d i t i o n a l  s al es  a n d  c o n d i t i o n a l  leases

7 m a d e  b e f o r e  J u l y  1, 1978 d o  not  r e q u i r e  t h e  c on se nt  of the commis-

8 s i o n e r  [ D I R E C T O R ] .

9 * Sec. 14. A S  2 9 . 1 8 . 2 0 9  is a m e n d e d  to read:

10 Sec. 2 9 . 1 8 . 2 0 9 .  A U T H O R I Z A T I O N  F O R  L A N D  EXC HA N G E S .  The  [DIREC-

11 TOR, W I T H  T H E  C O N C U R R E N C E  O F  THE] c o m m i s s i o n e r  [,] a n d  a n y  m u n i c i p a l -

12 it y a r e  a u t h o r i z e d  to e x c h a n g e  land o r  i n t e r e s t s  in l a n d  w h e n  it is in

13 t he  p u b l i c  i n t e r e s t .  L a n d  o r  in t e r e s t s  in  land  e x c h a n g e d  u n d e r  this

14 s e c t i o n  m u s t  b e  o f  a p p r o x i m a t e l y  e q u a l  va lu e,  i n c l u d i n g  the non-

15 m o n e t a r y  v a l u e  o f  pub l i c  bene fi ts . E x c h a n g e  p r o c e d u r e s  s h a l l  co m p l y

16 w i t h  a p p l i c a b l e  law and m u n i c i p a l  o r d i n a n c e s .  T h e  n o t i c e  a n d  r e v i e w

17 p r o v i s i o n s  o f  A S  [ 3 8 . 0 5 . 3 0 5  AND] 3 8 . 0 5 . 3 4 5  are  a p p l i c a b l e  to e x c h an ges

18 of l a n d  u n d e r  t h i s  se ction. The p r o v i s i o n s  of A S  3 8 . 5 0 . 0 1 0  - 38.50.-

19 170 do no t a p p l y  to e x c h a n g e s  of l a n d  u n d e r  this section.

20 * Sec. 15. A S  2 9 . 1 8 . 2 1 0 ( b )  is a m e n d e d  to read:

21 (b) W h e r e  state l a n d  is the m o s t  l o g ic al  l o c a t i o n  f or  demon-

22 s t r a t e d  m u n i c i p a l  e x p a n s i o n  for n o n p u b l i c  s e t t l e m e n t  a n d  d e v e l o p m e n t

23 p u r p o s e s ,  a n d  w h e n  an e x c h a n g e  of l a n d  u n d e r  AS 2 9 . 1 8 . 2 0 9  is n ot

24 p o s s i b l e  o r  is not in t h e  p u b l i c  i n t e r e s t ,  it is the p o l i c y  of the

25 s t a t e  to s e l l  o r  lease t h e  land at p u b l i c  auction. T h e  state m a y

26 c o n t r a c t  w i t h  a m u n i c i p a l i t y  to act as its a gent in a n  a u c t i o n  of

27 s t a t e  l a n d  u n d e r  a p p l i c a b l e  statutes. W h e n  a m u n i c i p a l i t y  acts as the

28 a g e n t  of t h e  s t a t e  in a n  auction, t h e  m u n i c i p a l i t y  m a y  r e t a i n  from the

29 p r o c e e d s  o f  t h e  a u c t i o n  t h e  e xp e n s e s  w h i c h  the c o m m i s s i o n e r  [DIRECTOR]
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1 d e t e r m i n e s  to b e  n e c e s s a r y  a n d  reasonable.

2 * Sec. 16. A S  29 .18 . 2 1 0 ( c )  is a m en de d to read:

3 (c) N o t h i n g  in A S  2 9 . 1 8 . 0 1 1  - 2 9 . 18 .6 10  l i m i t s  or i m p ai rs  t h e

4 a u t h o r i t y  of th e c o m m i s s i o n e r  [DIRECTOR] to t r a n s f e r  land to mu n i c -

5 ipaliti es , w i t h o u t  limit o r  conside ra tio n,  for p u b l i c  p u r p o s e s  in

6 a c c o r d a n c e  w i t h  A S  38.05. 315 . If t h e r e  is a r e m a i n i n g  e n t i tl em ent  of

7 the m u n i c i p a l i t y ,  land t r a n s f e r r e d  u n d e r  A S  3 8 . 0 5 . 3 1 5  shall be cred-

8 i t e d  t owa r d  ful fi ll me nt o f  the entitlement.

9 * Sec. 17. AS 2 9 .1 8. 21 1(a ) is a me nd ed  to read:

10 (a) A  m u n i c i p a l i t y  w h i c h  on J ul y  1, 1978 is e n g a g e d  i n  litiga-

11 tion, or w h i c h  becomes e n g a g e d  in litigation, r e g a r d i n g  a c l a i m  to

12 s t ate  land u n d e r  former A S  29.1 8.1 90  and AS 2 9 . 1 8 . 2 0 0  s ha ll  e l e c t

^  13 e i t h e r  to o b t a i n  the b e n e f i t s  p r o v i d e d  in AS 2 9 . 1 8 . 2 0 1  - 2 9 . 1 8 . 2 1 3  o r

14 to p u r s u e  the l it ig ati on  a n d  thereby w a i v e  any c l a i m  to e n t i t l e m e n t

15 u n d e r  AS 2 9 . 1 8 . 2 0 1  - 2 9 . 1 8 . 2 1 3 .  A n  e l e c t i o n  sha ll  b e  made by f i l i n g  a

16 m o t i o n  for d i s mi ss al w i t h  p r e j u d i c e  in  the court i n  w h i c h  the litiga-

17 t i o n  is pending. If the c l a i m  invol ve s a m u n i c i p a l i t y  i d e n t i f i e d  i n

18 AS  29 .18.201, the m u n i c i p a l i t y  shall file its m o t i o n  for d i s m i s s a l

19 w i t h i n  60 days  of July 1, 1978. If the claim i n v o l v e s  a city e l i g i b l e

20 to r e c e i v e  a n  e n t i t l e m e n t  u n d e r  AS 29.18.202, t h e  city shall file its

21 m o t i o n  for dismi ss al  w i t h i n  60 days a f t e r  r e c e i v i n g  the c e r t i f i c a t e  of

22 e nt i t l e m e n t  pro vi d e d  by the c o m m i s s i o n e r  [DIRECTOR] u nd er  AS 2 9 . 1 8 . -

23 202. F a i l u r e  of the m u n i c i p a l i t y  to file a m o t i o n  fo r d i s m i s s a l

24 d u r i n g  the time per io d p r o v i d e d  in this s u b s e c t i o n  shall b e  c o n s i d e r e d

25 a w a i v e r  of entitle me nt  u n d e r  AS 2 9 . 1 8 . 2 0 1  - 2 9. 18 .2 13.

26 * Sec. 18. A S  2 9. 18. 2 1 3 ( 2 )  is a m en de d to read:

27 (2) " a p p r o v e d  s e l e c t i o n” means a m u n i c i p a l  land s e l e c t i o n

^  28 w h i c h  has b e e n  ap pr ov ed  in w r i t i n g  by the c o m m i s s i o n e r  [DIRECTOR] f o r

29 t r a n s f e r  by patent to a m un i c i p a l i t y ;
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* Sec. 19. A S  2 9 . 1 8 . 2 1 3 ( 3 )  is a m e n d e d  to read:

(3) "commissioner'' ["DIRECTOR"] m e a n s  the c o m m i s s i o n e r  

[DIR ECT OR ] of th e [ D I V I S I O N  O F  LANDS,] D e p a r t m e n t  of N a t u r a l  R e ­

sources , o r  the c o m m i s s i o n e r ' s  [HIS] d e s i g n e e ;

*  Sec. 20. A S  2 9 . 1 8 . 2 1 3 ( 6 )  is a m e n d e d  to read:

(6) " m u n i c i p a l  l a n d  s e l e c t i o n "  m e a n s  a r e q u e s t  b y  a  m u n i c­

ipality , f i l e d  i n  w r i t i n g  w i t h  the c o m m i s s i o n e r  [ D IR EC TO R] u n d e r  

a u t h o r i t y  of A S  2 9 . 1 8 . 1 9 0  a n d  A S  2 9 . 1 8 . 2 0 0  r e p e a l e d  b y  t h i s  a ct  or 

u n d e r  A S  2 9 . 1 8 . 2 0 1  - 2 9 . 1 8 . 2 1 3  for v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  

g e n e r a l  gr an t land w i t h i n  i t s  m u n i c i p a l  b o u n d a r i e s  in p a r t i a l  f u l f i l l­

men t  of  its m u n i c i p a l  e n t i t l e m e n t ;

* Sec. 21. A S  2 9 . 1 8 . 2 1 3 ( 8 )  is a m e n d e d  to read:

(8) " pa t e n t "  m e a n s  a d ocument, i s s u e d  b y  the c o m m i s s i o n e r  

[DIRECT OR ] to a m u n i c i p a l i t y  f or  a p r e v i o u s l y  a p p r o v e d  s e l e c t i o n ,

w h i c h  c o n v e y s  a n d  q u i t c l a i m s  all the ri g h t ,  t it le a n d  i n t e r e s t  o f  the

state w i t h o u t  r e s e r v a t i o n  o r  c o n d i t i o n  e x c e p t  as m a y  be r e q u i r e d  by 

law;

* Sec. 22. AS  3 0 . 1 5 . 0 4 0  is a m e n d e d  to read:

Sec. 3 0.15.040. D I S P O S I T I O N  OF S T A T E  L A N D  F O R  P O R T  F A C I L I T I E S

D E V E L O P M E N T  PROJ ECT S.  T h e  [D I V I S I O N  O F  L A N D S  IN THE] D e p a r t m e n t  of 

N a t u r a l  R e s o u r c e s ,  s u b j e c t  t o  the a p p l i c a b l e  p r o v i s i o n s  of  A S  38.05 

and  A S  38.10, m a y  c o n v e y  t i t l e  or o t h e r  i n t e r e s t s  in s t a t e  land, 

p r o v i d e  for the e x c h a n g e  o f  s t a t e  land, or  m a k e  o t h e r  a r r a n g e m e n t s  

w i t h  r e s p e c t  t o  state l a n d  t h a t  may b e  n e c e s s a r y  to c o m p l e t e  a p r o j e c t  

for w h i c h  a state gra nt  is a p p r o v e d  u n d e r  this chapter.

* Sec. 23. A S  3 8 . 0 4 . 0 0 5 ( b )  is a m en ded  to read:

(b) In c l a s s i f y i n g  s t a t e  land f o r  p r i v a t e  u se  a n d  s e t t l e m e n t  

p u r p o s e s ,  the c o m m i s s i o n e r  [DIRECTOR] s h a l l  m a k e  a d e q u a t e  p r o v i s i o n  

for p u b l i c  o p e n  space w h i c h  is a c c e s s i b l e  to c o m m u n i t i e s  so that
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1 n a t u r a l  a r e a s  a r e  e a s i l y  r e a c h e d  f r o m  a l l  c o m m u n i t i e s  a n d  s e t t l e d

2 a r e a s .  T h e  a m o u n t  o f  t h a t  land  s h a l l  be s u f f i c i e n t  to m e e t  e x i s t i n g

3 a n d  p r o j e c t e d  n e e d s  f o r  a c c e s s i b l e  p u b l i c  r e c r e a t i o n  l a n d .  S p e c i a l

4 c a r e  s h a l l  b e  t a k e n  t o  p r e s e r v e  p u b l i c  a c c e s s  to pub li c w a t e r  and t o

5 r e t a i n  s t a t e  o w n e r s h i p  o f  s u f f i c i e n t  land w h i c h  combine h i g h  v a lue  f o r

6 r e c r e a t i o n  a n d  o t h e r  p u b l i c  p u r p o s e s  w i t h  a c c e s s i b i l i t y  to s e t t l e d

7 a r e a s .  T h i s  c l a s s i f i c a t i o n  f or  p u b l i c  p u r p o s e s  does n o t  c o n s t i t u t e

8 d e d i c a t i o n  t o  o p e n  s p a c e ,  but t h e  d e p a r t m e n t  * s [ D I VI SI ON 'S ] m a n a g e m e n t

9 o f  l a n d  so c l a s s i f i e d  S h a l l  be i n  a  m a n n e r  t o  p re se r v e  t h e  i d e n t i f i e d

10 v a l u e s .

11 *  Se c .  24. A S  3 8 . 0 4 . 0 1 0 ( a )  is a m e n d e d  to r e a d :

12 (a) T h e  p r i m a r y  p u b l i c  i n t e r e s t  in c o n v e y i n g  r i g h t s  to s t a t e

13 l a n d  s u r f a c e  to p r i v a t e  p a r t i e s  is to m a k e  t h e m  a v a i l a b l e  to i n d i v i d -

14 u a l s  a n d  o t h e r  p e r s o n s  f o r  d i r e c t  u s e  in a r e a s  c l a s s i f i e d  as s u i t a b l e

15 f o r  t h e s e  p u r p o s e s .  I n  m a k i n g  s t a t e  l and a v a i l a b l e  f o r  p r i v a t e  u s e ,

16 t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  s e e k  to g u i d e  y e a r - r o u n d  s e t t l e m e n t

17 t o  a r e a s  w h e r e  p u b l i c  s e r v i c e s  a l r e a d y  e x i s t , or can b e  e x t e n d e d  w i t h

18 r e a s o n a b l e  e c o n o m y ,  o r  w h e r e  d e v e l o p m e n t  o f  a  viable e c o n o m i c  b a s e  is

19 p r o b a b l e .

20 * Sec .  25. A S  3 8 . 0 4 . 0 2 5  is a m e n d e d  to read:

21 Sec. 3 8 . 0 4 . 0 2 5 .  V A R I E T Y  O F  U SE S.  I n  m a k i n g  s t a t e  land  a v a i l a b l e

22 f o r  p r i v a t e  u se, the  c o m m i s s i o n e r  [ D I R E C T O R ]  shall e n d e a v o r  to a c c o m -

23 m o d a t e  p e r s o n s  w i t h  a cu r r e n t  n e e d  and a n t i c i p a t e d  u s e  f o r  the land.

2 4  T o  this e nd ,  th e c o m m i s s i o n e r  [D IR E C T O R ]  s h a l l  assess t h e  natu re o f

25 t h e  s u p p l y  a n d  d e m a n d  f o r  st at e l a n d  in d i f f e r e n t  r e g i o n s  and l o c a -

26 t i o n s  of t h e  state, t a k i n g  in t o  a c c o u n t  t h e  sup ply  of a v a i l a b l e  l a n d

27 u n d e r  o t h e r  o w n e r s h i p ,  an d s hall m a k e  l a n d  a v a i l a b l e  i n  l ocations a n d

28 u n d e r  p r o g r a m s  s u i t e d  to  the d i f f e r i n g  n e e d s  of p r o s p e c t i v e  u s e r s

29  t h r o u g h o u t  t h e  state.
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1 * Sec. 26. A S  3 8 . 0 4 . 0 3 0  is a m e n d e d  to read:

2 Sec. 38 .0 4 . 0 3 0 .  L A N D  A V A I L A B I L I T Y  PROGRAMS. P r o g r a m s  w h i c h  m a y

3 b e  t'sed by  t h e  c o m m i s s i o n e r  [ DI RE C T O R ]  to ma k e  the s t a t e ' s  land sur-

4  f a c e  a v a i l a b l e  f o r  p r i v a t e  use u n d e r  this s e c t i o n  i nc lu de sale o f

5 w h o l e  or  p a r t i a l  r i g h t s  to the fe e s i m p l e  estate, i n c l u d i n g  c o n v e y a n c e

6 o f  a g r i c u l t u r a l  u s e  rights; l ea si ng;  op en -t o - e n t r y ;  h o m e s it in g; h o m e -

7 s t e a d i n g ;  p e r m i t t i n g  f o r  c o n s t r u c t i o n  a n d  o c c u p a t i o n  of cabins i n

8 i s o l a t e d  l o c a t i o n s  o n  land  r e t a i n e d  i n  state ow ne r s h i p ;  and  o t h e r

9 m e t h o d s  as p r o v i d e d  b y  law.

10 * Sec. 27. A S  3 8 . 0 4 . 0 3 5  is a m e n d e d  t o  read:

11 Sec. 3 8 . 0 4 . 0 3 5 .  C R I T E R I A  F O R  P R O G R A M  SELECTION. I n  d e t e r m i n i n g

12 w h i c h  land a v a i l a b i l i t y  p r o g r a m  is a p p r o p r i a t e  f or  s ta te land [LANDS]

13 i n  d i f f e r e n t  l o c a t i o n s ,  the c o m m i s s i o n e r  [DIRECTOR] shall b e  g u i d e d  b y

14 t he f o l l o w i n g  c r i te ria :

15 (1) To  c o v e r  p u b l i c  c o s t s  a s s o c i a t e d  w i t h  p r i v a t e  land u s e

16 a n d  to p r o v i d e  the p u b l i c  w i t h  a f a i r  r e t u r n  for p u b l i c l y  o wn ed  p r o p -

17 er ty , c o n v e y a n c e  of s ta te  land to p r i v a t e  p a r t i e s  s h o u l d  be at f a i r

18 m a r k e t  v a l u e  e x c e p t  w h e r e  o t h e r w i s e  a u t h o r i z e d  by statute, or by a n

19 a d m i n i s t r a t i v e  r e g u l a t i o n  the a d o p t i o n  of w h i c h  is sp ec i f i c a l l y  p e r -

20 m i t t e d  by  statute.

21 (2) S a l e  o r  lease p r o g r a m s  s ho u l d  b e  u s e d  w h e r e  land  is

22 r e a d i l y  a c c e s s i b l e  to a m a j o r  c o m m u n i t y  ce nt er  or whe re , b e c au se  o f  a

23 p r i m e  l o c a t i o n  o n  w a t e r f r o n t  o r  a t r a n s p o r t a t i o n  r ou te  o r  some o t h e r

24 l o c a t i o n  c h a r a c t e r i s t i c ,  land h a s  r e l a t i v e l y  h i g h  real es ta t e  v al u e .

25 (3) S a l e  p r o g r a m s  a r e  p r e f e r r e d  but lease p r o g r a m s  s h o u l d

26 b e  u s e d

27 (A) w h e r e  s p e c i a l  lan d use c on tr ol s are r e q u i r e d  a n d

28 t h e r e  is a h i g h  pu b l i c  i n t e r e s t  in h a v i n g  c e r t a i n  types of l a n d

29 u s e d  fo r p a r t i c u l a r  p u r p o s e s ;
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1 (B) w h e n  the i n t e n d e d  use is a t e m p o r a r y  one;

2 (C) in c o m m e r c i a l  o r  industrial si tu a t i o n s  w h e n  a

3 l e a s e h o l d  can p r o v i d e  cash f l o w  advantages to th e lessee;

4 (D) w h e n  a u niq u e  loc at io n w i t h  s p e c i a l  public v a l u e s

5 is involved, as i n  a deep w a t e r  port, h y d r o e l e c t r i c  site, or

6 aq u a c u l t u r e  facility;

7 (E) w h e r e  current d em a n d  for p r i v a t e  u s e  is high, bu t

8 p ro j e c t i o n s  s u gg es t that, i n  the future, the l a n d  may be m o r e

9 v a l u a b l e  for p u b l i c  use, as i n  accessible w a t e r f r o n t  r e c r e a t i o n

10 a r e a s .

11 (4) For e n a b l i n g  i s o l a t e d  cabin d e v e l o p m e n t  in r e m o t e

12 l o c at io ns  w h e r e  survey an d c o n v e y a n c e  is i m p r ac tic al , a system for

  13 c a b i n  p e r m i t s  on p u b l i c  land m a y  b e  used.
w

14 (5) L i m i t e d  or co n d i t i o n a l  title may  b e  g r a n t e d  w h e n  the

15 s t a t e ' s  b e s t  interest so dictates. Am on g other t h i n g s ,  title l i m it a-

16 t i o n s  may include g r a n t s  of a g r i c u l t u r a l  interest only, r e t e nti on  of

17 d e v e l o p m e n t  rights, a n d  r e t e n t i o n  of scenic or o t h e r  easements. A

18 c o n d i t i o n a l  title m a y  be  tied to a d ev el op men t sc he dul e or o t h e r

19 s t a n da rd s of performance.

20 * Sec. 28. A S  38.04.045(b) is a m e n d e d  to read:

21 (b) Before the c o n v e y a n c e  of surface rights to state land, an

22 o f f i c i a l  cadastral s u r v e y  shall be accomplished, u n l e s s  a comparable,

23 a c c e p t a b l e  survey e x i s t s  that h a s  been c onducted b y  the federal B u r e a u

24 of L an d  Management. T h e  r e c t a n g u l a r  survey s e c t i o n  corner p o s i t i o n s

25 s h a l l  be m on um e n t e d  a n d  shown o n  a cadastral s u r v e y  pla t  ap pr o v e d  by

26 th e state. However, for those areas w he re  the s t a t e  may w i s h  to

27 c o n v e y  s u rf ace  est at e outside of an official c a d a s t r a l  survey grid,

28 t he  co mm issioner [DIRECTOR] m a y  w aiv e m o n u m e n t a t i o n  of all i n di vid ua l

' 29 s e c t i o n  cor n e r  p o s i t i o n s  and su bs t i t u t e  an o f f i c i a l  control su rve y
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1 w i t h  control p o i n t s  b e i n g  m o n u m e n t e d  at a p p r o x i m a t e l y  t w o - m i l e  inter-

2 v a l s  and s h o w n  o n  c o n t r o l  s u r v e y  p l a t s  a p p r o v e d  b y  the state. No

3 p o r t i o n  of land to be c o n v e y e d  m a y  be l o c a t e d  m o r e  t h a n  two m i l e s  fr o m

4 s u c h  a survey c o n t r o l  m o n u m e n t .  T h e  lots a n d  t r a c t s  in s t at e su bd i v i -

5 s i o n s  shall b e  m o n u m e n t e d  and  the c a d a s t r a l  s u r v e y  a n d  p l a t s  f o r  the

6 s u b d i v i s i o n  s h a l l  be a p p r o v e d  by  the state. W h e r e  l an d  is l o c a t e d

7 w i t h i n  a m u n i c i p a l i t y  w i t h  p l a n n i n g ,  p l a t t i n g ,  a n d  z o n i n g  power s,

8 p l a t s  for state s u b d i v i s i o n s  s h a l l  compl y w i t h  l o c a l  o r d i n a n c e s  and

9 r e g u l a t i o n s  i n  th e s a m e  m a n n e r  a n d  to the sa m e  e x t e n t  as p l a t s  for

10 s u b d i v i s i o n s  by  o t h e r  l an do wn ers . State s u b d i v i s i o n s  s h a l l  b e  f i le d

11 in th e d i s t r i c t  r e c o r d e r ' s  offic e.  T h e  r e q u i r e m e n t s  of t h i s  s e c t i o n

12 do no t apply to land m a d e  a v a i l a b l e  t h r o u g h  a c a b i n  p e r m i t  system,

13 m a t e r i a l  sales, or s h o r t - t e r m  leases; h o w e v e r ,  f o r  s h o r t - t e r m  leases

14 the lessee m u s t  c o m p l y  w i t h  l ocal s u b d i v i s i o n  o r d i n a n c e s  u n l e s s  w a i v e d

15 by  the m u n i c i p a l i t y  u n d e r  p r o c e d u r e s  s p e c i f i e d  b y  o r d i n a n c e .

16 * Sec. 29. AS 3 8 . 0 4 . 0 5 0  is a m e n d e d  to read:

17 Sec. 3 8 .0 4. 05 0. A C C E S S  TO  P R I V A T E  U S E  A R E A S .  W h e r e v e r  state

18 l a n d  is s u r v e y e d  for  p u r p o s e s  of p r i v a t e  use, a d e q u a t e  r i g h t s - o f - w a y

19 and  e a s e men ts  s h al l be r e s e r v e d  as n e c e s s a r y  fo r a c c e s s  and, w h e r e

20 a pp ro p r i a t e ,  for  p o w e r  and  t e l e p h o n e  s e r v i c e  to e a c h  p a r c e l  of land.

21 W h e r e  n e c e s s a r y  an d a p p r o p r i a t e  for t he  u s e  i n t e n d e d ,  the c o m m i s s i o n e r

22 [DIRECTOR] s ha ll  a r r a n g e  for the d e v e l o p m e n t  of s u r f a c e  a c c e s s  as par t

23 of the land a v a i l a b i l i t y  p ro gr am . T h e  d i r e c t  co s t  of l o ca l a c c e s s

24 d e v e l o p m e n t  s ha ll  b e  b o r n e  b y  the r e c i p i e n t  of t h e  land u n l e s s  oth er -

25 w i s e  p r o v i d e d  by  s t a t e  s t a t u t e s  or r e g u l a t i o n s .

26 * Sec. 30. A S  3 8 . 0 4 . 0 5 5  is a m e n d e d  to read:

27 Sec. 3 8 . 0 4 . 0 5 5 .  A C C E S S  T H R O U G H  P R I V A T E  U S E  AREAS. T h e  c o mm is -

28 s i o n e r  [DIRECTOR] sh all  r e s e r v e  e a s e m e n t s  a n d  r i g h t s - o f - w a y  o n  an d

29 ac ros s land w h i c h  is m a d e  a v a i l a b l e  for  p r i v a t e  u s e  as n e c e s s a r y  to
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1 r e a c h  o r  u s e  p u b l i c  w a t e r  a n d  p u b l i c  a nd  p r i v a t e  land. A n  e a s e m e n t  o r

2 r i g h t - o f - w a y  r e s e r v e d  u n d e r  t h i s  s e c t i o n  m a y  i n c l u d e  e s t a b l i s h e d

3 t r a i l s  t r a d i t i o n a l l y  u s e d  f o r  c o m m e r c e ,  r e c r e a t i o n ,  o r  t r a n s p o r t a t i o n .

4 * Sec. 31. A S  3 8 . 0 4 . 9 0 0 ( a )  is a m e n d e d  to read:

5 (a) T h e  c o m m i s s i o n e r  s h a l l  a d o p t  u n d e r  the A d m i n i s t r a t i v e  P r o c e -

6 d u r e  A c t  (AS 44.62) r e g u l a t i o n s  b e l i e v e d  [HE B E L I E V E S  ARE] n e c e s s a r y

7 to c a r r y  o ut  the p u r p o s e s  of t h i s  ch ap ter . [W I T H I N  120 DAYS A F T E R  T H E

8 E F F E C T I V E  D A T E  O F  T H I S  A C T ,  T H E  D I R E C T O R  S H A L L  S U B M I T  T O  THE C O M M I S -

9 S I O N E R  D R A F T  R E G U L A T I O N S  I M P L E M E N T I N G  T H I S  C H A P T E R  A N D  R E V I S I N G  R E G U -

10 L A T I O N S  IN E F F E C T  ON  T H E  E F F E C T I V E  D A T E  O F  T H I S  A C T  P E R T A I N I N G  T O

11 P L A N N I N G ,  C L A S S I F I C A T I O N ,  M A N A G E M E N T ,  A N D  D I S P O S A L  OF  THE  S T A T E ' S

12 S U R F A C E  E S T A T E  IN L AND . N E W  A N D  R E V I S E D  R E G U L A T I O N  S HA LL B E  I N T E -

^  13 G R A T E D  I N  A  S I N G L E  C O M P R E H E N S I V E  D R A F T  C O M P A T I B L E  W I T H  THE S T R U C T U R E

14 O F  T H E  A L A S K A  A D M I N I S T R A T I V E  CODE. IN  P R E P A R I N G  TH I S  DR A F T ,  T H E

15 D I R E C T O R  S H A L L  S EE K  T O  S I M P L I F Y  A N D  C L A R I F Y  R E G U L A T I O N S  G O V E R N I N G  L A N D

16 P L A N N I N G ,  C L A S S I F I C A T I O N ,  M A N A G E M E N T ,  A N D  D I S P O S A L . ]

17 *  Sec. 32. AS  3 8 . 0 4 . 9 1 0 ( 2 )  is a m e n d e d  to read:

18 (2) " d e p a r t m e n t "  m e a n s  [ " D I R E C T O R "  M E A N S  T H E  D I R E C T O R  OF

19 T H E  D I V I S I O N  OF L A N D S  OF] the D e p a r t m e n t  of N a t u r a l  R eso u r c e s ;

20 * Sec. 33. A S  3 8 . 0 4 . 9 1 0 ( 5 )  is a m e n d e d  to read:

21 (5) " o f f i c i a l  c a d a s t r a l  s u r v e y "  m e a n s  a U n i t e d  S t a t e s

22 p u b l i c  l an d  s ur v e y  o r  a s u r v e y  e x e c u t e d  u n d e r  s u r v e y  i n s t r u c t i o n s

23 i s s u e d  by  the d e p a r t m e n t  [ D I V I S I O N ]  for the  p u r p o s e  of p r e p a r i n g  a

24 c a d a s t r a l  sur ve y p l a t ,  a n d  a p p r o v e d  a n d  a c c e p t e d  by  the d e p a r t m e n t

25 [ D I V I S I O N ]  for the s t a t e ' s  o f f i c i a l  re co rds ;

I 26 * Sec. 34. AS  33. A S  3 8 . 0 4 . 9 1 0 ( 6 )  is a m e n d e d  to read:

27 (6) " o f f i c i a l  c o n t r o l  s u r v e y "  m e a n s  a p o s i t i o n  m a r k e d  on

28 the g r o u n d  by t r i a n g u l a t i o n  o r  t r a v e r s e  s t a t i o n s  e s t a b l i s h e d  i n  con-

29 f o r m i t y  w i t h  s t a n d a r d s  a d o p t e d  by U n i t e d  S ta t e s  C o a s t a l  an d G e o d e t i c
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1 S u r v e y  for f ir s t ,  second a n d  t hi rd  o r d e r  work, w h o s e  g e o d e t i c  posi-

2 tio ns  h av e  b e e n  rigidly a d j u s t e d  o n  the  N o r t h  A m e r i c a n  d a t u m  of 1927

3 a n d  a p p r o v e d  b y  the d e p a r t m e n t  [ D I V I S I O N ] ;

4 * Sec. 35. AS  38 .05.005 - 3 8 . 0 5 . 0 1 5  a n d  A S  38.05 .0 20 (a ) are repealed.

5 * Sec. 36. A S  3 8 . 0 5 . 0 2 0 ( b ) ( 1 )  is a m e n d e d  to read:

6 (1) e s t ab li sh  r e a s o n a b l e  p r o c e d u r e s  a n d  adopt reason abl e

7 [RULES AND] r e g u la ti on s n e c e s s a r y  to c a r r y  out this chapter [AND MAY,

8 W H E N E V E R  N E C E S S A R Y ,  I SSUE D I R E C T I V E S  O R  ORD ER S T O  THE D I R E C T O R  T O

9 C A R R Y  OU T S P E C I F I C  F U N C T I O N S  A N D  D UT IE S] ; all [RU LES  AND] r e g u l at io ns

10 a d o p t e d  b y  t h e  c o m m i s s i o n e r  shall be a d o p t e d  u n d e r  the A d m i n i s t r a t i v e

11 P r o c e d u r e  A c t  (AS 44.62); o r d e r s  c l a s s i f y i n g  la n d  by the c o m m i s s i o n e r

12 [ C L A S S I F Y I N G  LANDS] i s s u e d  a f t e r  J a n u a r y  3, 1959, are not re qu i r e d  to

13 b e  a d o p t e d  u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 62 );

14 * Sec. 37. A S  3 8 . 0 5 . 0 2 0 ( b ) ( 3 )  is re pealed.

15 * Sec. 38. A S  38.05.030(b) is a m end ed  to read:

16 (b) T h e  provisions of this c h a p t e r  do not apply to any power,

17 d ut y  or a u t h o r i t y  now or i n  the fut ure  g r a n t e d  to the Dep ar t m e n t  of

18 T r a n s p o r t a t i o n  and Pu bl i c  F a c i l i t i e s  [PUBLIC W O R K S  AND T H E  D E P A R T M E N T

19 O F  H I G H W A Y S ]  in the n ame of the state, to acquire, use, lease, d i s p o s e

20 of, or e x c h a n g e  real p r o p e r t y ,  or a n y  in te re st in r e a l  property.

21 Lands a s s i g n e d  by the d e p a r t m e n t  [ D I V I S I O N  OF LANDS] to t h e  De par t m e n t

22 of T r a n s p o r t a t i o n  and P u b l i c  F a c i l i t i e s  [PUBLIC W ORKS A N D  T H E  D E P A R T  -

23 M E N T  OF H I G H W A Y S ]  shall b e  r e t u r n e d  to the m a n a g e m e n t  of the depa rt  -

24 men t [ D I V I S I O N  OF LANDS] w h e n  they are  no lo n g e r  needed f o r  the p u r -

25 p oses ass i g n e d .

26 * Sec. 39. A S  38.05.030(c) is a m en de d to read:

27 (c) I n  ad dition to t h e  r e q u i r e m e n t s  s p e c i f i e d  in A S  38.50.090,

28 the a g e n c i e s  referred to i n  (a) and (b) of t hi s  s e c t i o n  and o t h e r

29 state a g e n c i e s  with a u t h o r i t y  to a c q u i r e  or d i s p o s e  of l a n d  shall g i v e
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w r i t t e n  n o t i f i c a t i o n  of the fact of a c qu is it io n, lease or ex cha ng e to 

the d e pa rtm en t [D IVISION OF  LANDS] w it h i n  t h r e e  months a f t e r  the date 

that they m a k e  the acquisition, lease or exc ha nge .

Sec. 40. AS 38. 05 .0 30( d)  is a m e n d e d  to read:

(d) Rea l  p r o p e r t y  ac qu ir ed by, and u n d e r  the ma na g e m e n t  of, the 

a g e n c i e s  r e f e r r e d  to in (a) and (b) of t h i s  section, w h i c h  is no 

l o n g e r  ne ede d for its in te n d e d  use, shall b e  returned to the j u r i s d i c­

t i o n  of the d e p a r t m e n t  [DIVISION OF  L A N D S ] , except that the D e p a r t m e n t  

of T r a n s p o r t a t i o n  and Pu bl i c  F ac il iti es  [H IGHWAYS] may d i s p o s e  of real 

p r o p e r t y  a c q u i r e d  by it u n der  AS 1 9 . 05. 04 0( 2)  and AS  19.0 5. 08 0 - 

19.05.120.

Sec. 41. AS 38.05.035 is re pe a l e d  and r e e n a c t e d  to read:

Sec. 38.05.035. POW ER S A N D  DUT I E S  O F  T H E  COMMISSIONER. (a) Th e 

c o m m i s s i o n e r  shall

(1) manage, inspect and  control s ta te land and im pr o v e m e n t s  

on  it be l o n g i n g  to the state and u n d e r  the j u r i s d i c t i o n  of the d e p a r t­

me n t  ;

(2) p r e s c r i b e  a p p l i c a t i o n  p r o c e d u r e s  and p r a c t i c e s  for the

sale, lease or other d i s p o s i t i o n  of a v a i l a b l e  land, resources, p r o p­

erty, or an interest in them;

(3) p r e s c r i b e  fees or service c h a r g e s  for any p u b l i c  s e r­

v i c e  rendered;

(4) u n d e r  the conditions and l i m i t a t i o n s  i m p os ed  by law,

i ss ue  deeds, leases or other c onveyances d i s p o s i n g  of a v a i l a b l e  land, 

resources, p r o p e r t y  or an interest in them;

(5) have j u r i s d i c t i o n  over s t at e land, ex c e p t  that land 

a c q u i r e d  by the A l a s k a  Wo rl d W a r  II V e t e r a n s  B oa rd  an d the A g r i c u l­

tur a l  Loa n B o a r d  or the d e p a r tm en ts  or a g e n c i e s  s u c c e e d i n g  to their 

res pe c t i v e  functions t h r o u g h  foreclosure o r  default; to this en d the



r y

1 c o m m i s s i o n e r  h a s  t h e  p o w e r  and  s ha ll  p e r f o r m  the d u t i e s  n e c e s s a r y  to

2 p r o t e c t  the s t a t e ' s  rights and i n t e r e s t  i n  s ta te land, i n c l u d i n g  the

3 t a k i n g  of all n e c e s s a r y  a c t i o n  to p r o t e c t  a n d  e n f o r c e  the s t a t e ' s

4 c o n t r a c t u a l  o r  o t h e r  p r o p e r t y  rights;

5 (6) m a i n t a i n  n e c e s s a r y  r e c o r d s ,  a d m i n i s t e r  oaths, a n d  do

6 a l l  thi ngs  i n c i d e n t a l  to the a u t h o r i t y  imp os ed ; the f o l l o w i n g  r e c o r d s

7 a n d  files s h a l l  b e  k e p t  c o n f i d e n t i a l  u p o n  r e q u e s t  of the p e r s o n  sup-

8 p l y i n g  the i n f o r m a t i o n ;

9 (A) the n a m e  of the  p e r s o n  n o m i n a t i n g  or a p p l y i n g  for

10 the sale, lease, or o t h e r  d i s p o s a l  o f  land  by c o m p e t i t i v e  bid-

11 ding;

12 (B) be f o r e  the a n n o u n c e d  ti m e  of o pe ni ng , t h e  n a m e s  of

13 the b i d d e r s  a n d  the a m o u n t s  of t h e  bids;

14 (C) all g e o l o g i c a l ,  g e o p h y s i c a l  a n d  e n g i n e e r i n g  d a t a

15 s u p p lie d,  w h e t h e r  or no t c o n c e r n e d  w i t h  the e x t r a c t i o n  o r  de ve l-

16 op m e n t  of n a t u r a l  reso ur ce s;

17 (D) except as p r o v i d e d  in  AS 3 8. 05 . 0 3 6 ,  cost d a t a  and

18 f i n a n c i a l  i n f o r m a t i o n  s u b m i t t e d  i n  s u p p o r t  of a p p l i c a t i o n s ,

19 bo nd s,  le as e s  an d s i m i l a r  items;

20 (E) a p p l i c a t i o n s  fo r r i g h t s - o f - w a y  or e a s e m e n t s ;

21 (F) req ue st s for i n f o r m a t i o n  o r  a p p l i c a t i o n s  b y  p u b l i c

22 a g e n c i e s  fo r land w h i c h  is b e i n g  c o n s i d e r e d  fo r u se  for  a  p u b l i c

23 p u r p o s e ;

24 (7) ac c o u n t  for the fees, l ic e n s e s ,  taxes or o t h e r  m o n e y

25 r e c e i v e d  i n  the a d m i n i s t r a t i o n  of thi s c h a p t e r  i n c l u d i n g  th e sa l e  o r

26 l e a s i n g  of land, ide n t i f y  t h e i r  s o urc e,  a n d  p r o m p t l y  t r a n s m i t  t h e m  to

27 the p r o p e r  f i s c a l  d e p a r t m e n t  a f t e r  c r e d i t i n g  t h e m  to the p r o p e r  fund;

28 r e c e i p t s  f r o m  land a p p l i c a t i o n  f i l i n g  fees a n d  c h a r g e s  for c o p i e s  o f

29 m a p s  a n d  r e c o r d s  shall be d e p o s i t e d  i m m e d i a t e l y  i n  the g e n e r a l  fund of
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(8) be the c e r t ifying agent of the state to select, accept

and s e c u r e  by w h a t e v e r  a c t i o n  is n e c e s s a r y  in the n a m e  of the state,

by deed, sale, gift, devise, judgment, operation of law, or other 

means a n y  land, of w h a t e v e r  nature o r  interest, available to the 

state; and

(9) be the certifying agent of the state, to select, accept 

or s e c u r e  by w h a t e v e r  a c t i o n  is n e c e s s a r y  in the n a m e  of the state any 

land, or title or i n t e r e s t  to land available, granted, or subject to 

being transferred to the state for any purpose.

(b) T h e  commissioner m a y

(1) grant p r e ference rights for the l e a s e  or purchase of 

state land without c o m p e titive bid in order to c o r r e c t  the errors or 

omi s s i o n s  of a state o r  federal administrative a g e n c y  w h e n  inequitable 

d e triment would o t h e r w i s e  result to a diligent c l a i m a n t  or applicant 

due to situations o v e r  wh i c h  the clai m a n t  or a p p l i c a n t  had no control;

the exercise of this discretionary p o w e r  operate-s on l y  to divest the
«•

state of its title to or interests in land;

(2) grant a preference right to a c l a i m a n t  who shows bona 

fide improvement of state land, or federal land s u b s e q u e n t l y  acquired 

by the state, and w h o  has in good f a i t h  sought to o b t a i n  title to the 

land but who, t h r o u g h  error or o m i s s i o n  of others, has bee n  denied 

t i t l e  to it; u p o n  a showing satisf a c t o r y  to t he commissioner, the 

claimant may lease or purchase the land at the p r i c e  set on the date 

of original entry o n  the land or, if a price was n ot set at that time 

at a price d e t e r m i n e d  by the dep a r t m e n t  to fairly represent the value 

of uni m p r o v e d  land at the time the claim was estab l i s h e d ,  but in no 

ev e n t  less than the cost of a d m i n i stration i n c l u d i n g  survey; the error

the s t a t e ;
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1 or omission of a p r e d e c e s s o r  in interest or an agent, administrator,

2 or executor w h i c h  has clearly prejudiced the claimant may be the basis

3 for granting a p r e f e r e n c e  right;

4 (3) sell land by lottery for less than the appraised value

5 when, in the judgment of the commissioner, past scarcity of land

6 suitable for private ownership in any particular area has resulted in

7 unrealistic land values;

8 (4) w h e n  the commissioner determines it is in the best

9 interest of the state and will avoid injustice to a person or that

10 person's heirs or devisees, dispose of land, by direct negotiation to

11 the person who pres e n t l y  uses and who used and made improvements to

12 the land before January 3, 1959 or that person's heirs or devisees;

13 the amount paid for the land shall be its fair market value on the

14 date that the p e r s o n  first entered the land, as determined by the

15 commissioner; a parcel of land disposed of under this paragraph shall

16 be of a size consistent with the person's prior use, but may not

17 exceed five acres;

18 (5) d i s pose of an interest in land limited to use for

19 agricultural purposes by lottery;

20 (6) convey to an adjoining landowner a parcel of land

21 created by a h i g hway right-of-way alignment or realignment, or a

22 parcel created by the vacation of a state-owned right-of-way if

23 (A) the commissioner determines that it is in the best

24 interests of the state;

25 (B) the parcel does not exceed the minimum lot size

26 under an a p p licable zoning code; and

27 (C) the commissioner and the platting authority having

28 land use p l a n n i n g  jurisdiction agree that conveyance of the

29 parcel to the adjoining landowner will result in boundaries that
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a re convenient for the use of the land by the landowner and 

compatible w i t h  municipal land use plans;

(7) for good cause e x tend for up to 90 days the time for 

rental or installment payments by a lessee or purchaser of state land 

under this chapter if reasonable penalties and interest set by the 

commissioner are paid.

(c) A parcel of land may be conveyed under (b) of this section

without classification or reclassification under AS 38.05.300.

(d) A parcel of land described in (b)(6) of this section must be

sold at its fair market value as determined by the commissioner on the

basis of an appraisal completed as provided in AS 38.05.310. Nothing

in this subsection prevents the sale of land under AS 38.05.055 or 

38.05.057 to a p erson not qualifying as an adjoining landowner if the 

adjoining landowner declines to purchase the land.

(e) Upon a written finding, which shall be available to the

public on request, that the interests of the state will be best 

served, the commissioner may approve contracts for the sale, lease, or 

other disposal of available land, resources, property or interests in 

them, and, in addition to the conditions and limitations imposed by 

law, may impose additional conditions or limitations in the contracts 

as the commissioner determines will best serve the interests of the

state. Before a public hearing, if held, or in any case no less than

21 days before the sale, lease, or other disposal of available land,

property, resources, or interests in them, the commissioner shall make 

available to the public a written finding which sets out the facts and 

applicable law u p o n  which the commissioner based the determination

that the sale, lease, or other disposal will best serve the interests

of the state. A  written finding is not required before the approval

of
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(1) a contract for a n e g o t i a t e d  sale authorized by AS 38.-

05.115;

(2) the lease of land f or a shore fishery site u n d e r  

AS 38.05.082;

(3) a permit or other authorization revocable by the d e­

partment .

* Sec. 42. AS 38.05.037 is a m e nded to read:

Sec. 38.05.037. Z O N I N G  POWERS OF DEPARTMENT [REGULATIONS IN T H E  

U N O R G A N I Z E D  BOROUGH TO F A C I L I T A T E  F E D E R A L  LAND SALES]. (a) In areas 

of the state outside first, second or third class boroughs w h e r e  there 

is no municipality w i t h  a zoning power, the department [DIVISION OF 

LANDS] shall exercise the zoning p o w e r  by adopting zoning regulations.

(b) The department [DIVISION OF LANDS] m ay exercise its zoning

power

(1) within f e d e r a l  land [LANDS] in the unorganized b o r o u g h  

only at the times and in the areas it is requested to do so by the 

Secretary of the Interior to facilitate sales of federal land [LANDS] 

w i t h i n  the unorganized b o r o u g h  u n d e r  P.L. 88-608, 78 Stat. 988;

(2) within a ny p o r t i o n  of a third class borough covered by 

the Alaska coastal m a n a g e m e n t  p r o g r a m  adopted in accordance w i t h  the 

provisions of AS 46.40 [AS 46.35] if the municipality has not done so.

(c) Any zoning done by the department [DIVISION OF LANDS] u n d e r

(b) of this section is final unless disapproved by concurrent r e s o l u­

tion  at the next regular s e s s i o n  of the legislature.

* Sec. 43. AS 38.05.040 is amended to read:

Sec. 38.05.040. C O M M I S S I O N E R  [DIRECTOR] SH A L L  BE BONDED. B e f o r e  

p e r f o r m i n g  any [HIS] duties, the commissioner [DIRECTOR] shall e x e c u t e  

a corporate surety bond to the state in the sum of $150,000, c o n d i­

tioned u p o n  the faithful p e r f o r m a n c e  of all [HIS] duties u n d e r  this
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1 c h a p t e r  a n d  u p o n  the p r ompt and faithful a c c o u n t i n g  of all m o n e y

2 c o l l e c t e d  b y  the c o mmissioner [HIM] or [HIS] deputies, assistants,

3 e m p l o y e e s  o r  agents of the c o m m i s s i o n e r . T h e  bond, together w i t h

4 a d d i t i o n a l  conditions o r  limitations c o n s i d e r e d  necessary, shall be

5 a p p r o v e d  b y  the attorney general and filed i n  the o f f i c e  of the gover-

6 nor. T h e  p r e mium u p o n  the b o n d  is payable f r o m  money appropriated for

7 o p e r a t i o n  of the department [DIVISION],

8 * Sec. 44. A S  38.05.050 is amended to read:

9 Sec. 38.05.050. D I S P O S A L  OF L A N D  F O R  P R I V A T E  OWNERSHIP. The

10 c o m m i s s i o n e r  [, UPON T H E  R ECOMMENDATION OF T H E  D I R ECTOR,] shall d e ter-

11 min e  t he land to be d i s p o s e d  of for p r i v a t e  use. T h e  commissioner

12 [DIRECTOR] shall det e r m i n e  the time and p l a c e  of disposal. An a u c t i o n

13 sale, a lottery sale, or a disposal of lan d  for homesites u n d e r

14 AS 3 8 . 0 4 . 0 2 0(g)(2)(C) must be he l d  in the m u n i c i p a l i t y  that is closest

15 to t h e  l a n d  to be sol d  or dispo s e d  of and i n  w h i c h  r e g u l a r  sessions of

16 a court of the state are held.

17 * Sec. 45. AS 38.05.055 is amended to read:

18 Sec. 38.05.055. AUCTION SALE PROCEDURES. U n l e s s  another m e t h o d

19 of sa l e  is required u n d e r  AS 38.05.005 - 38.05.370, [UNDER] AS 38.07.-

20 010 - 38.07.060, or [UNDER] AS 38.08.010 - 38.08.120, the s a l e  of

21 state lan d  shall be m a d e  at public a u c t i o n  to the highest q u a l i f i e d

22 b i d d e r  as determined by the commissioner [DIRECTOR] . A  bidder must

23 a p p e a r  in person at the auction unless m e d i c a l  reasons, attendance at

24 school, or military service outside the s t a t e  p r e vent attendance. A

25 b i d d e r  m a y  be represented by an attorney or agent at the a u c tion if

26 the l a n d  offered for disposal is commercial, industrial, or agricul-

27 t u r a l  land. An aggrieved bidder may a ppeal to the commissioner w i t h i n

28 five day s  after the sale for a review of the commissioner's [DIREC-

29 T O R ' S ]  determination. The sale shall be c o n d u c t e d  b y  the commissioner
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1 [DIRECTOR OR HIS REPRESENTATIVE] , and at the time of sale the success-

2 ful bidder shall deposit an amount equal to five percent of the pur-

3 chase price, or if the purc h a s e r  elects to use land discounts granted

4 under AS 38.05.058, five percent of the amount b id after deduction of

5 the discount. The commissioner [DIRECTOR OR HIS REPRESENTATIVE] shall

6 immediately issue a receipt containing a description of the land or

7 property purchased, the price bid, the amount deposited, and the

8 amount of any discount allowed. The receipt shall be acknowledged in

9 writing by the bidder.

10 * Sec. 46. AS 38.05.057(e) is amended to read:

11 (e) The commissioner [DIRECTOR] shall accept applications to

12 purchase particular parcels under the following procedures and condi-

13 tions:

14 (1) the application period may not be less than 45 days;

15 (2) no application may be accepted less than 15 days b efore

16 each lottery;

17 (3) notice of the application period and the date of the

18 lottery shall be given in accordance wi t h  AS 38.05.345 [AS 38.05.345-

19 (e) ] ; and

20 (4) the application shall be made on a form provided by the

21 department.

22 * Sec. 47. AS 38.05.057(g) is amended to read:

23 (g) After receiving the deposit required under (a) of this

24 section, the commissioner [DIRECTOR OR HIS REPRESENTATIVE] shall

25 immediately issue a receipt containing a description of the land or

26 property to be conveyed, t he price of the land, and the terms of

27 disposal. The receipt shall be acknowledged in writing by the pur-

28 chaser. [A CONTRACT OF SALE SHALL BE EXECUTED IN THE SAME FORM A N D

29 M ANNER AS REQUIRED UNDER A S  38.05.055.]
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* Sec. 48. AS 38.05.057(i) is amended to read:

(i) The c o mmissioner [DIRECTOR] may include in contracts for 

sale of land under this section terms which

(1) r e q uire purchasers to use or occupy, or both, the land 

purchased for a reasonable period of time after a sale;

(2) prohibit the resale of land purchased by the initial 

purchaser until the requirements imposed under (1) of this subsection, 

if any, are satisfied.

*  Sec. 49. AS 38.05.058(c) is amended to read:

(c) A  p e r s o n  seeking to establish eligibility f or a disc o u n t  

under this section shall present proof meeting the c r i t e r i a  set out in 

(b) of this section to the commissioner [DIRECTOR]. A  p erson who 

submits information to the commissioner [DIRECTOR] u n d e r  this s e c t i o n  

knowing it to be false is guilty of a felony and, upon conviction, is 

punishable by imprisonment for not more than five years, or by a fine 

of not more than $50,000, or by both.

* Sec. 50. AS 38.05.058(d) is amended to read:

(d) A p e r s o n  is entitled to not more than one discount on the 

purchase price of land under this section in the person's [HIS] l i f e­

time. A  discount granted under this section may be a p p l i e d  onl y  to 

the acquisition of surface rights to state land. A discount m a y  not 

be applied to costs such as survey costs, road development costs, 

utility assessments, or other costs as determined by the commissioner 

[DIRECTOR] w h i c h  are reimbursable to the state. In all cases, a cash 

down payment of at least five percent of the discounted purchase price

of the land shall be made at the time of sale.

* Sec. 51. AS 38.05.060 is amended to read:

Sec. 38.05.060. REJECTION OF BIDS. Before the signing of the

formal conveyance [BY THE DIRECTOR], the commissioner m a y  reject all
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1 bids w h e n  the best i n terests of the state justify this action. Land

2 [LANDS] offered at p u b l i c  sale but not sold may be m a d e  available at

3 p r i v a t e  sale for not less than the [THEIR] a p praised value.

4 * Sec. 52. AS 38.05.065(c) is amended to read:

5 (c) The c o m m i s s i o n e r  [DIRECTOR] shall, for c o n t r a c t s  under (a)

6 or (b) of this section, set for ea c h  sale the p e r i o d  for the payment

7 of installments and the total p u r c h a s e  price p l u s  interest. The

8 [DIRECTOR, W I T H  THE C O N S E N T  OF THE] commissioner [,] m a y  also include

9 in contracts under this section conditions, l i m i t a t i o n s  and terms

10 considered [WHICH HE CONSIDERS] n e c e s s a r y  and p r o p e r  to protect the

11 interest of the state. Violations of any p r o v i s i o n  of this chapter or

12 the terms of the contract of sale subject the p u r c h a s e r  to appropriate

13 a d m i n i s t r a t i v e  and legal action, i ncluding but n ot l i m i t e d  to specific

14 performance, foreclosure, ejectment, or other legal remedies in accor-

15 d a n c e  with applicable s t a t e  law.

16 * Sec. 53. AS 38.05.067(a) is amended to read:

17 (a) Except as p r o v i d e d  in (e) of this section, b efore offering

18 to the general public a n y  u n o ccupied residential land [LANDS], the

19 c o mmissioner [DIRECTOR] shall offer the land at a r e s t r i c t e d  sale at

20 w h i c h  only veterans m a y  buy.

21 * Sec. 54. AS 38.05.067(b) is amended to read:

22 (b) The c o mmissioner [DIRECTOR] shall not sell the land [LANDS]

23 u n d e r  this section at less than the [THEIR] f a i r  appraised market

24 value. The c o m m i s s i o n e r  [DIRECTOR] shall adopt [MAKE] regulations

25 n e cessary to ensure tha t  land [LANDS] sold under this section iis [ARE]

26 for bona fide residential use and not for speculation.

27 * Sec. 55. AS 38.05.068(a) is a m e nded to read:

28 (a) B e f o r e  o f f e r i n g  to the public any land w h i c h  is subject to a

29 v a l i d  existing United States Forest Service p e r m i t  in effect on the
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1 day before that land is t e n t a t i v e l y  approved for patent to the state,

2 or w h i c h  is subject to a lease i s s u e d  under AS 38.05.087, the commis-

3 s ioner [DIRECTOR] shall offer the land for sale to the permittee or a

4 [HIS] successor in title, if the p e r m i t t e e  or a successor in title of

5 the p e rmittee [HE] c an be found.

6 * Sec. 56. AS 38.05.069 is a m e n d e d  to read:

7 Sec. 38.05.069. P R E F E R E N C E  T O  PERSONS FOR A G R I C U L T U R A L  PURPOSES.

8 (a) If the c o m m i s s i o n e r  [DIRECTOR] determines that the highest and

9 best use of u n o c c u p i e d  land is for agricultural purposes [,] and [IF

10 H E  DETERMINES] that it is in the bes t  interests of the state to sell

11 or lease the land, the c o m m i s s i o n e r  [HE] shall grant to an A l a skan

12 resident o wning and us i n g  or l e a s i n g  and using land for agricultural

13 purposes a 60-day first o p t i o n  a f t e r  the date of the auction to pur-

14 chase or lease the u n o c c u p i e d  land situated adjacent to or in the

15 a p p r o ximate v i c i n i t y  of land p r e s e n t l y  held by the Alaska resident

16 [HIS PRES E N T L Y  H E L D  LAND] for the amount of the h i g h  b i d  received at

17 p ublic auction. A  parcel of agricu l t u r a l  land sold u n d e r  this section

18 m a y  not be less than 20 acres and a parcel of agricultural land which

19 is acquired by exercise of the o p t i o n  granted in this subsection may

20 not exceed 320 acres. A g r i c u l t u r a l  land w h i c h  is acquired under this

21 s e c tion must be use d  for a g r i c u l t u r a l  purposes as required by law.

22 (b) If m o r e  than one p e r s o n  is eligible for a first option under

23 (a) of this section, the c o m m i s s i o n e r  [DIRECTOR] shall determine

24 priority by g r a n t i n g  p r e c e d e n c e  first to the p e r s o n  w ho demonstrates

25 the greatest nee d  for the u n o c c u p i e d  land in order to establish an

26 economic unit and, secondly, to the eligible p e r s o n  w h o  occupies land

27 that is most readily accessible to unoccupied land to be sold or

28 leased. In the event that two or more persons hav e  approximately

29 equal q ualifications for p r i o r i t y  u n d e r  this section, the commissioner
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1 [DIRECTOR] shall grant priority to that person who is a veteran. If

2 more than one p e r s o n  is approximately equally well qualified under

3 this section, the commissioner [DIRECTOR] shall determine priority by

4 l o t .

5 (c) Un d e r  this section

6 (1) the commissioner [DIRECTOR] may convey or lease an

7 interest in the land only for agricultural purposes, and all other

8 interests in the land remain in the state; the sale or lease shall be

9 at public auction;

10 (2) the remaining interests may subsequently be conveyed or

11 leased by the commissioner [DIRECTOR] only upon the request of the

12 grantee or lessee or their [HIS] assigns and the determination of [THE

13 DIRECTOR, W I T H  T HE WRITTEN CONCURRENCE OF] the commissioner [,] that

14 the conveyance or lease is in the public interest;

15 (3) the conveyance or lease of the remaining interests

16 shall be at p u b l i c  auction; the original grantee or lessee or their

17 [HIS] assigns hav e  a preference right to meet the high b id within 30

18 days after the day of the auction; if the right is exercised, the

19 value of improvements owned by the holder of the preference right,

20 included wit h  the remaining interests sold, shall be deducted from the

21 purchase price;

22 (4) by requesting the conveyance or lease of the remaining

23 interest, the original grantee or lessee or their [HIS] assigns

24 (A) consents to the sale or lease, and

25 (B) if the preference right provided by (3) of this

26 subsection is not exercised, consents to sell at fair market

27 value the improvements related to the remaining interest, as

28 appraised by the commissioner [DIRECTOR];

29 (5) the remaining interests in the land may not be conveyed
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1 or leased f o r  less tha n  their appraised value together w i t h  improve-

2 ments e x c e p t  for the deduction allowed by (3) of this subsection.

3 (d) W h e n  not in conflict w i t h  this section, the [OTHER] provi-

4 sions of A S  38.05.045 - 38.05.105 apply to disposals under this sec-

5 tion.

6 (e) I n  [FOR THE PURPOSES OF] this section,

7 (1) "agricultural purposes" includes fanning, ranching,

8 grazing, a n d  storage or control of agricultural crops or livestock;

9 (2) "approximate vicinity" includes an area in w h i c h  the

10 land does n o t  have a common boundary to p r esently held land or in

11 which the l a n d  is physically separated from presently held land by any

12 type of barrier.

13 (f) N o t h i n g  in (c) of this section affects the disposal of

14 minerals u n d e r  AS 38.05.135 - 38.05.183.

15 *  Sec. 57. A S  38.05.070(b) is amended to read:

16 (b) T h e  [DIRECTOR, WITH THE APPROVAL OF THE] commissioner [,]

17 shall d e t e r m i n e  the land to be leased and the limitations, conditions

18 and terms o f  the lease. If the appraised value of the transaction is

19 $250 a y e a r  or less the commissioner [DIRECTOR] may negotiate a lease

20 without advertisement for a period not to exceed five years, and on

21 the limitations, conditions and terms which [HE CONSIDERS] are in the

22 best i n t e r e s t s  of the state. A  lease negotiated under this s u b section

23 is not e l i g i b l e  for a preference under AS 38.05.102.

24 * Sec. 58. A S  38.05.070(c) is amended to read:

25 (c) A  lease may be issued for a period u p  to 55 years, if it

26 appears t o  be in the best interests of the state [AND IF THE COMMIS-

27 SIONER A P P R O V E S ] . However, a nonrenewable lease for school land m ay

28 be i s s u e d  for a period not to exceed 99 years. If the c o mmissioner

29 determines that the land or a part of it which is the subject of a
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grazing lease is not be i n g  us e d  for the purpose issued, the lease may 

be declared void. [HOWEVER, A  NONRE N E W A B L E  LEASE F OR SCHOOL L A N D S  MAY 

B E  ISSUED F O R  A  PERIOD NOT TO E X C E E D  99 YEARS.]

* Sec. 59. A S  38.05.075 is a m e nded to read:

Sec. 38.05.075. LEASING PROCEDURES. The leasing shall be made 

at public auction to the highest qualified bidder as de t e r m i n e d  by the 

commissioner [ D I R E C T O R ] . An a g g r i e v e d  b i d d e r  may appeal to the com­

missioner w i t h i n  five days for a review of the [DIRECTOR'S] d e t e r m i n a­

tion. W h e n  a valid existing federal grazing lease is c ancelled to 

allow state selection of the are a  under lease, the lessee of the land 

[LANDS] has the preference right to lease the land [LANDS] without 

competitive bidding for a term equal to that originally g r a n t e d  in the 

cancelled federal lease and u p o n  terms as favorable to the lessee as 

those contained in the c a ncelled federal lease. The leasing shall be 

conducted by the commissioner [DIRECTOR, OR HIS REPRESENTATIVE,] and 

the successful b idder shall deposit the first y e a r’s rental, or that 

portion of it which the c o m m i s s i o n e r  requires, in accordance w i t h  the 

[HIS] bid. The commissioner [DIRECTOR O R  HIS REPRESENTATIVE] shall 

immediately issue a receipt c o n taining a de s c r i p t i o n  of the land or 

interest leased, the price bid, and terms of the lease. The receipt

shall be a c knowledged in w r i t i n g  by the bidder. A  lease, on a form

approved by the attorney general, shall be signed by the lessee and [, 

UPON A P P R O V A L  BY] the commis s i o n e r  [, SHALL BE SIGNED B Y  T H E  DIREC­

TOR] .

* Sec. 60. AS 38.05.077(g) is a m e nded to read:

(g) If a p e r s o n  stakes a remote parcel in good f a i t h  but in­

cludes land in the [HIS] p a r c e l  that was previously claimed by another 

p erson eligible to stake a remote parcel, the commissioner [DIRECTOR] 

shall approve that part of the later staking that does not conflict
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wi t h  the earlier s t a k i n g  and allow the p e r s o n  to stake additional land 

in the remote p a r c e l  staking area.

* Sec. 61. AS 38.05. 0 7 7 ( h )  is amended to read:

(h) If a p e r s o n  stakes a remote p a r c e l  in good faith but i n­

cludes land in the [HIS] parcel that is outside the remote parcel 

staking area, the commissioner [DIRECTOR] shall e ither disapprove the 

staking of land o u t side the remote p a r c e l  staking ar e a  and allow the 

p e r s o n  to stake a d d itional land in the r e m o t e  parcel staking area or 

the c o m m i s s i o n e r  [HE] may approve the s t a k i n g  of the land outside the 

remote p a r c e l  s t a k i n g  area.

* Sec. 62. AS 3 8 . 0 5 . 0 8 0  is amended to read:

Sec. 38.05.080. REJECTION OF BIDS. Before s i g n i n g  [THE D I R E C T O R  

SIGNS] the lease, the commissioner may r e ject all bi d s  for leases w h e n  

the best interest of the state j u stifies this action.

* Sec. 63. AS 3 8 . 0 5 . 0 8 2  is amended to read:

Sec. 38.05.082. LEASES F OR SHORE FISHERIES DEVELOPMENT. (a) 

The [DIRECTOR, W I T H  T HE APPROVAL OF THE] c o m missioner [,] may lease 

tide and s u b m e r g e d  land [LANDS] for fisheries development. Fisheries 

development incl u d e s  the utiliz a t i o n  of shore gill nets or set nets 

for the t a k i n g  of fish. Every lease i s s u e d  under this section shall 

reserve to the p u b l i c  a right-of-way for access to navigable waters 

and other tide a nd submerged land [ L A N D S ] .

(b) The commis s i o n e r  [DIRECTOR] m a y  classify land [LANDS] as 

subject to leases for fisheries development, a nd publicly invite 

applications for lease of the selected areas. E a c h  application shall 

be ac c o m p a n i e d  by an affidavit to the effect that the applicant p r e s­

ently intends to personally utilize the leased area for fishing p u r­

poses the f o l l o w i n g  season. If two or m o r e  applications are received 

for the same shore area, the commissioner [DIRECTOR] shall award the
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1 lease to the most qualified applicant. In determining the qualifica-

2 tions of applicants, the commissioner [DIRECTOR] shall consider the

3 length of time during which the applicant has been engaged in set

4 netting, the proximity of the [HIS] past fishing sites of the appli-

5 cant to the land to be leased, the [HIS] present ability of the appli-

6 cant to utilize the location to its m a x i m u m  potential, and other

7 factors relevant to the equitable assignment of the disputed area. If

8 the commissioner [DIRECTOR] cannot determine a preference between

9 conflicting applicants for the same lease site on the basis of quali-

10 fications, the commissioner [HE] shall select between the applicants

11 by lot. An aggrieved applicant may appeal to the commissioner within

12 five days for a review of the [DIRECTOR'S] determination.

13 (c) A  lease for set net fishing may be issued for any period not

14 exceeding 10 years. If the commissioner determines that the land is

15 not being utilized for the purpose for w h i c h  the lease is issued, the

16 lease m ay be declared void. The commissioner [DIRECTOR] shall estab-

17 lish a reasonable rental for the lease, equal to the administrative

18 costs involved in processing the leasehold applications.

19 (d) Subleasing and renewals of leases are governed by AS 38.05.-

20 095 and AS 38.05.102 [SECS. 95 - 100 OF THIS CHAPTER].

21 (e) The lease of submerged land [LANDS] conveys no interest in

22 the wa t e r  above the land or in the fish in the water.

23 * Sec. 64. AS 38.05.085(b) is amended to read:

24 (b) When it becomes necessary to determine the fair market value

25 of property as required by (a) of this section, the commissioner

26 [DIRECTOR] shall have the property appraised by a qualified appraiser.

27 If the lessee disagrees w i t h  the appraisal obtained by the commis-

28 sioner, the lessee [DIRECTOR, HE] may appoint a qualified appraiser to

29 make an appraisal of the property in question. If the two appraisers
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agree u p o n  the fair market value, the determination is binding on the 

parties. In the event the two appraisers are unable to agree, they 

shall appoint a third qualified appraiser who shall then make an [HIS] 

appraisal of the property in question. When the third appraisal is 

completed, the two of the three appraisals which are nearest each 

other in their determination of the fair market value shall be a v­

eraged and the resultant sum shall be the fair market value of the

property in question and absolutely binding on the parties. All costs 

incurred in making the appraisals provided for in this subsection 

shall be borne by the state and the lessee equally.

Sec. 65. AS 38.05.085(c) is amended to read:

(c) The lessee shall make advance payments of the annual rent or 

portion of it as the [DIRECTOR, WITH THE APPROVAL OF THE] commissioner 

[,] may require.

Sec. 66. AS 38.05.087(a) is amended to read:

(a) Before offering to the public any land for lease w h i c h  is 

subject to a valid existing United States Forest Service permit in 

effect in a state-selected area on the day before the area was t e n t a­

tively approved for patent to the state, the commissioner [DIRECTOR] 

shall offer the land for leasing to the permittee at not less than its 

fair appraised market value before offering it to the general public. 

Sec. 67. AS 38.05.090 is amended to read:

Sec. 38.05.090. REMOVAL O R  REVERSION OF IMPROVEMENTS U P O N  T E R­

MINATION OF LEASES. (a) Improvements owned by a lessee on state land 

shall, w ithin 60 days after the termination of the lease, be removed 

by the lessee [HIM] if removal will not cause injury or damage to the 

land. The commissioner [DIRECTOR] may extend the time for removing 

improvements in cases where hardship is proven. The retiring lessee 

or permittee may, wit h  the consent of the commissioner [DIRECTOR],
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1 sell [HIS] improvements to the s u c c e e d i n g  lessee or permittee.

2 (b) If improvements or chattels, o r  both, having an a ppraised

3 value exce e d i n g  $10,000 as d e t e r m i n e d  by the commissioner [DIRECTOR]

4 are not removed w i t h i n  the time allowed, the improvements or chattels

5 or both shall, upon n o t i c e  to the lessee, be sold at public sale under

6 the d i r e c t i o n  of the c o m m i s s i o n e r  [ D I R E C T O R ] . The proceeds of sale

7 inure to the lessee w h o  p l a c e d  the improvements or chattels o n  the

8 land a f t e r  paying to the state all rents due and expenses incurred in

9 making the sale. If there are no ot h e r  bidders at the sale, the

10 commissioner [DIRECTOR] m ay b id in the n a m e  of the state. T he bid

11 money shall be ta k e n  f r o m  the fund to w h i c h  the land belongs and the

12 fund shall receive all mo n e y  or other v a l u e  subsequently d e r ived from

13 the sale or leasing of the improvements or chattels. The state ac-

14 quires all the rights that any other p u r c h a s e r  could acquire by reason

15 of the purchase.

16 (c) If improvements or chattels, or both, h aving an appraised

17 value o f  $10,000 or less, as d e t e r m i n e d  by the commissioner [DIREC-

18 TOR], are not removed w i t h i n  the time allowed, they revert to the

19 state a nd absolute ti t l e  vests in the state. The preference right

20 lessees of grazing or forest land [LANDS] may follow the provisions

21 for removal of i m p r o v e m e n t s  u p o n  t e r m i n a t i o n  of the lease as autho-

22 rized in the can c e l l e d  federal lease or permit.

23 (d) Improvements of the lessee w h i c h  have become fixtures of the

24 land shall be p u r c h a s e d  by the subsequent purchaser or lessee of the

25 land if the improvements were a u t h o r i z e d  in the former lease or by

26 permit from the c o m m i s s i o n e r  [DIRECTOR] . Upon the termin a t i o n  of a

27 lease, and at add i t i o n a l  times w h i c h  m a y  be necessary, the v a l u e  of

28 the authorized fixt u r e s  r e maining on the land shall be set by agree-

29 ment b e t w e e n  the f o r m e r  lessee and the commissioner [DIRECTOR] or, if

C S S B  2 2 2 ( R e s ) -32-



1 a g r e e m e n t  cannot be reached, by an independent appraisal made at cost

2 to t he former lessee.

3 (e) A  n otice or offer by the state to sell or lease formerly

4 l e a s e d  land shall state

5 (1) the value of the authorized fixtures remaining on the

6 land;

7 (2) that the purchaser or lessee will be required, as a

8 c o n d i t i o n  of the sale or lease, to purchase the fixtures from the

9 f o r m e r  lessee for an amount equal to the v a l u e  specified.

10 * Sec. 68. AS 38.05.095(a) is amended to read:

11 (a) Except as provided in (b) of this section, a lessee may

12 s u b l e a s e  or a s s i g n  the land or a portion of it [UPON WHICH H E  HAS A

13 L EASE] if, af t e r  application to the commissioner, the commissioner

14 [DIRECTOR, THE DIRECTOR] issues a permit. The commissioner [DIRECTOR]

15 m a y  issue a permit upon a finding [IF H E  FINDS] that it is i n  the best

16 i n terests of the state to do so.

17 * Sec. 69. AS 38.05.097(c) is amended to read:

18 (c) A  nonprofit organization w h i c h  satisfies the requirements of

19 this section that is using land under a lease in effect before July 1,

20 1978 may convert its lease to a new lease w i t h  terms exempting it from

21 the payment of rent by submitting a w r i t t e n  request to the commis-

22 s i o n e r  [ D I R E C T O R ] .

23 * Sec. 70. AS 38.05.102 is amended to read:

24 Sec. 38.05.102. L ESSEE PREFERENCE. If land within a leasehold

25 c r e a t e d  under AS 38.05.070 - 38.05.105 [38.05.100] is o f f ered for sale

26 o r  lon g - t e r m  lease at the termination of the existing leasehold, the

27 c o m m i s s i o n e r  [DIRECTOR] may, upon a finding [IF HE FINDS] that it is

28 i n  the best interest of the state, allow the holder in goo d  standing

M. 29 of that l e asehold to purchase or lease the land for its appraised fair
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1 market value at the time of the sale or long-term lease.

2 * Sec. 71. AS 38.05.103 is amended to read:

3 Sec. 38.05.103. RIGHTS OF HOLDER OF SECURITY INTEREST. (a) If

4 there is a breach or default of a term of a lease or of the provisions

5 of this chapter relating to a lease, the department [DIVISION] shall

6 provide written notice of the breach or default by personal service or

7 by registered or certified mail to the lessee and to any h o l d e r  of

8 record having a security interest in the leased property. The notice

9 shall also make demand upon the lessee to cure or remedy the b r e a c h  or

10 default within 60 days from the date of receipt of the notice and

11 demand. If a lessee fails to cure or remedy the breach or default

12 w i t h i n  60 days, or within the additional time which the department

13 [DIVISION] may allow for good cause, the state may, subject to (b) of

14 this section, exercise any right which it may have at law or as set

15 out in the lease.

16 (b) If a lessee fails to cure or remedy a breach or default

17 w i t h i n  the time allowed in (a) of this section, a holder of a security

18 interest who has received notice under (a) of this section may cure or

19 remedy the breach or default if the breach or default can be cured by

20 the payment of money or, if this cannot be done, by performing or

21 undertaking in writing to perform the terms, covenants, restrictions

22 and conditions of the lease capable of performance by the holder. The

23 h o l d e r  shall act within 60 days from the date of receipt of notice

24 under (a) of this section, or within an additional period as the

25 commissioner [DIRECTOR] may allow for good cause.

26 * Sec. 72. AS 38.05.105(a) is amended to read:

27 (a) Each lease shall stipulate that at the conclusion of the

28 initial 25-year period of the lease and at intervals of 10 years

29 thereafter the annual rent payment is subject to adjustment. Charges
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or adjustments shall be based primarily o n  an adjusted fair market 

value. However, if the commissioner [DIRECTOR OF THE DIVISION OF 

LANDS] determines that single-family residential development is the 

best use of the land, the reappraisal p e r i o d  may be lengthened or the 

readjustment waived in accordance with regulations adopted by the 

department. Before a w a iver of rent adjustment is issued, the land 

shall have a current reappraisal. A w a i v e r  is valid only if single­

family residential development actually occurs. The regulations 

adopted under this section shall ensure that the state receives a fair 

return from the land.

Sec. 73. AS 38.05.110 is amended to read:

Sec. 38.05.110. SALE OF TIMBER A N D  MATERIALS. The commissioner 

[DIRECTOR] shall provide for cruises of timber and appraisals of other 

materials in or upon land to determine [LANDS AND TRANSMIT THIS D A T A  

TO THE COMMISSIONER, TOGETHER WITH HIS RECOMMENDATIONS W I T H  RESPECT 

TO] (1) the timber and other materials wh i c h  should be offered for 

sale, and (2) the terms of sale of the timber or other materials.

Sec. 74. AS 38.05.115(a) is amended to read:

(a) The commissioner [, UPON RECOMMENDATION OF T HE DIRECTOR,] 

shall determine the timber and other materials to be sold, and the 

limitations, conditions and terms of sale. The limitations, co n d i­

tions and terms shall include the utilization, development and m a i n t e­

nance of the sustained yield principle, subject to preference among 

other beneficial uses. The commissioner [DIRECTOR] m ay negotiate 

sales of timber or materials without advertisement and on the limita­

tions, conditions, and terms which [HE CONSIDERS] are in the best 

interests of the state [, SUBJECT TO T H E  APPROVAL OF THE COMMISSION­

ER]. However, not more than 500 M.B.M. or equivalent other measure of 

timber or more than 25,000 cubic yards of materials may be sold by
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1 nonadvertised, n e g otiated sale to the same p u r c h a s e r  w i t h i n  a o n e - y e a r

2 period.

3 * Sec. 75. AS 38.05.118 is a m e nded to read:

4 Sec. 38.05.118. N E G O T I A T E D  TIMBER SALES IN AREAS O F  HIGH UNEM-

5 PLOYMENT. (a) N o t w i t h s t a n d i n g  any other p r o v i s i o n  of A S  38.05.110 -

6 38.05.120, the [DIRECTOR, W I T H  THE APPR O V A L  OF THE] c o m missioner [,]

7 may n e g o t i a t e  a sale of t imber to a local m a n u f a c t u r e r  at a p praised

8 value. The period of a contract for a sale of timber n e g otiated u n d e r

9 this s e c t i o n  may not e x ceed 25 years. The contract s h a l l  provide that

10 the a p p r a i s e d  value of t imber remaining to be h a r v e s t e d  under the

11 pr o v i s i o n s  of the contract shall be r e d e t e r m i n e d  at least once every

12 five years.

13 (b) Notice of intent to negotiate a contract au t h o r i z e d  by (a)

14 of this section shall be given in a c c ordance w i t h  AS 38.05.345

15 [AS 38.05.305].

16 (c) No sale of t i mber m a y  be n e g o t i a t e d  by t he commissioner

17 [DIRECTOR] under this s e c tion unless the c o m missioner [HE] first finds

18 that, w i t h i n  an area p r o x i m a t e  to the b u s i n e s s  site w h i c h  the manufac-

19 turer may economically serve, there exists

20 (1) a h i g h  level of local unemployment;

21 (2) an u n d e r u t i l i z e d  timber m a n u f a c t u r i n g  capacity; and

22 (3) an u n d e r u t i l i z e d  allowable cut of state timber.

23 * Sec. 76. AS 38.05.120 is amended to read:

24 Sec. 38.05.120. D I S P O S A L  PROCEDURE. Timber and other m a t e r i a l s

25 shall be sold either by sealed bids or p u b l i c  auction, d e p e n d i n g  on

26 w h i c h  m e t h o d  is det e r m i n e d  by the c o m m i s s i o n e r  to b e  in the best

27 interests of the state, to the highest q u a l i f i e d  b i d d e r  as de t e r m i n e d

28 by the commissioner [ D I R E C T O R ] . An a g g r i e v e d  bidder m a y  appeal to the

29 c o m m i s s i o n e r  w i t h i n  five days after the sale for a review of the
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[DIRECTOR'S] determination. The sale shall be conducted by the 

commissioner [DIRECTOR O R  HIS REPRESENTATIVE] , and at the time of sale 

the successful bidder shall d e p osit the amount specified in the terms 

of sale. The means by wh i c h  the amount of deposit is determined shall 

be prescribed by appropriate regulation. The commissioner [DIRECTOR 

O R  HIS REPRESENTATIVE] shall immediately issue a receipt containing a 

description of the timber or materials purchased, the price bid, and 

the terms of sale. The receipt shall be acknowledged in writing by 

the bidder. A  contract of sale, on a form approved by the attorney 

general, shall be signed by the purchaser and [, FOLLOWING THE A P­

PROVAL OF T HE COMMISSIONER,] the contract shall be signed by the 

commissioner [DIRECTOR] on b e h a l f  of the state. The [DIRECTOR, WI T H  

THE APPROVAL OF THE] commissioner [,] may impose conditions, l imita­

tions, and terms considered [WHICH HE CONSIDERS] necessary and proper 

to protect the interests of the state. Violation of any provision of 

this chapter or the terms of the contract of sale subjects the p u r­

chaser to appropriate legal action.

Sec. 77. AS 38.05.130 is amended to read:

Sec. 38.05.130. DAMAGES A N D  POSTING OF BOND. No rights shall be 

exercised by the state, its lessees, successors or assigns under the 

reservation as set out in AS 38.05.125 until the state, its lessees, 

successors, or assigns make provision to pay the owner of the land 

full payment for all damages sustained by the owner, by reason of 

entering upon the land. If the owner for any cause refuses or n e­

glects to settle the damages, the state, its lessees, successors, 

assigns, or an applicant for a lease or contract from the state for 

the purpose of prospecting for valuable minerals, or option, contract 

or lease for mining coal or lease for extracting geothermal resources, 

petroleum or natural gas, may enter upon the land in the exercise of



1 the reserved rights after posting a surety bond determined by the

2 commissioner [DIRECTOR], after notice and an opportunity to be heard,

3 to be sufficient as to form, amount, and security to secure to the

4 owner payment for damages, and may institute legal proceedings in a

5 court where the land is located, as may be necessary to determine the

6 damages which the owner may suffer.

7 * Sec. 78. AS 38.05.140(e) is amended to read:

8 (e) The provisions of (d) of this section that apply to waiver,

9 suspension, refund or reduction of rental of minimum royalty apply to

10 rental or minimum royalty paid before or after June 19, 1970 on any

11 lease covering land beneath navigable waters which, according to the

12 records of the department [DIVISION OF L A N D S ] , is in effect on

13 June 19, 1970.

14 * Sec. 79. AS 38.05.145(a) is amended to read:

15 (a) Deposits of coal, phosphates, oil shale, sodium, potassium,

16 oil, gas, geothermal resources and state land [LANDS] containing these

17 deposits are subject to disposition under [RULES AND] regulations [,

18 RECOMMENDED BY THE DIRECTOR AND] adopted by the commissioner, and the

19 provision of AS 38.05.145 - 38.05.181. In applying the acreage limi-

20 tat ions the commissioner may apply the rule of approximation. The

21 uses of the rule of approximation made before March 31, 1960, by the

22 commissioner are ratified.

23 * Sec. 80. AS 38.05.185(a) is amended to read:

24 (a) The acquisition and continuance of rights in and to deposits

25 on state land [LANDS] of minerals which on January 3, 1959, were

26 subject to location under the mining laws of the United States shall

27 be governed by AS 38.05.185 ■ 38.05.280. Nothing in AS 38.05.185 -

28 38.05.280 affects the law pertaining to the acquisition of rights to

29 mineral deposits owned by any other person or government. The [DIREC-
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TOR, WITH THE A P P R O V A L  OF THE] commissioner [,] shall determine that 

land [THOSE LANDS] from wh i c h  mineral deposits m ay be mined only under 

lease, and, subject to the limitations of AS 38.05.300, that land 

[THOSE LANDS] w h i c h  shall be closed to mining. State land may not be 

c losed to raining or mineral location unless the commissioner makes a 

finding that m i n i n g  would be incompatible w i t h  significant surface 

uses on the state land. State land may not be restricted to m i n i n g  

u n d e r  lease u nless the commissioner determines that potential u se 

conflicts on the state land require that m i n i n g  be allowed only u n d e r  

w r i t t e n  leases issued under AS 38.05.205 or the commissioner has 

determined that the land was mineral in character at the time of state 

selection. The determinations required u n d e r  this subsection shall be 

m a d e  in compliance with land classification orders and land use plans 

developed un d e r  AS 38.05.300.

* Sec. 81. AS 38.05.205(a) is amended to read:

(a) Prior discovery, location and filing shall initiate pr i o r  

rights to m i n e r a l  deposits subject to AS 38.05.185 - 38.05.280 in or 

on state land [ L A N D S ] , other than submerged land [LANDS], wh i c h  is 

[ARE] open to m ining leasing. Locations shall be made and c e r t i f i­

cates of location recorded in accordance w i t h  AS 38.05.195. If the 

located land is [LANDS ARE] available only for leasing, the c o m m i s­

sioner [DIRECTOR] shall publish in a paper of general circulation in 

the area of the location, notice of the filing of the location and

notice that a mineral lease will be issued. The notice may be c o m­

bined with notices of locations either in the same general area or 

statewide. Unless a conflicting location exists, no later than two 

weeks after p ublication of the notice, an application form for a 

m ining lease shall be mailed to the locator by the commissioner [DI­

RECTOR]. A  lease application shall be filed with the commissioner
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1 [DIRECTOR] by the locator w i t h i n  90 days after receipt of the form.

2 If the located land is [LANDS ARE] n o t  available for leasing, notice

3 shall be g i v e n  the l o c a t o r  by the commissioner [DIRECTOR] and the

4 loca t o r ' s  p r i o r  rights s h a l l  terminate. A  m i n i n g  lessee has the

5 e x c l u s i v e  rights of p o s s e s s i o n  and extraction of all mine r a l s  subject

6 to A S  38.05.185 - 3 8 . 0 5 . 2 8 0  lying w i t h i n  the boundaries of the [HIS]

7 lease or location. M i n i n g  leases m a y  be i ssued for one location or

8 for a group of c o n t iguous locations held in common. M i n e r a l s  may not

9 b e  m i n e d  and m a r k e t e d  o r  u s e d  until a lease is issued, except for

10 l i m i t e d  amounts n e c e s s a r y  for sampl i n g  or testing.

11 * Sec. 82. A S  38.05.205(c) is a m e nded to read:

12 (c) A  m i n i n g  lease shall be for any p e r i o d  up to 55 years, and

13 the lessee has a right to a new lease at the e n d  of e a c h  lease period.

14 T h e  c o m m i s s i o n e r  may m a k e  reasonable adjustments of the rental rate at

15 t h e  e nd of ea c h  20 y e a r  period, based u p o n  changed conditions i n

16 p r o d u c t i o n  costs and markets. A  v a l i d  m i n i n g  claim located and h e l d

17 u n d e r  AS 38.05.195 may be converted to a lease at any time upon appli-

18 c a t i o n  by the owner, a n d  issuance by the c o mmissioner [DIRECTOR]. N o

19 r i g h t s  g r a n t e d  by a m i n i n g  lease m a y  be e x e r c i s e d  until the lease h as

20 b e e n  filed for record in the rec o r d i n g  d i s t r i c t  where the land is

21 located.

22 * Sec. 83. AS 38.05.245(a) is a m e n d e d  to read:

23 (a) Before the discovery of valuable minerals, an exclusive

24 right to prospect by geophysical, geochemical and similar methods m a y

25 be a c q u i r e d  by m a r k i n g  boundaries and p o s t i n g  a notice of location of

26 a p r o s p e c t i n g  site i n  a manner a n d  containing such information as the

27 c o m m i s s i o n e r  requires. A  p r o s p ecting site m a y  not e x c e e d  2,640 feet

28 in its longest d i m e n s i o n  and its boundaries shall r u n  in the fo u r

29 cardinal directions. A  certificate of l o c a t i o n  shall be filed for
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1 record in the recording district where the prospecting site is located

2 within 90 days after posting the notice of location, and a copy of the

3 certificate shall also be mailed to the commissioner [DIRECTOR] w i t h i n

4 the 90 day period. The locator of a prospecting site has the exclu-

5 sive right to stake m ining claims or leasehold locations within the

6 boundaries of the prospecting [HIS] site.

7 * Sec. 84. AS 38.05.245(c) is amended to read:

8 (c) No person may locate more than six prospecting sites in one

9 calendar year in one recording district. A  prospecting site remains

10 in effect for one year after the notice of location is posted and may,

11 at the discretion of the commissioner [DIRECTOR], be extended for one

12 year periods. D u ring each year, wor k  of a type compatible wi t h  the

13 purpose of this section and acceptable to the commissioner [DIRECTOR]

14 shall be done. The m i n imum expenditure for the work shall be estab-

15 lished by the commissioner uniformly for all prospecting sites. Where

16 adjacent prospecting sites are held in common the expenditure m ay be

17 made on any one or more locations. If a prospecting site expires,

18 neither the locator nor a [HIS] successor in interest of the locator

19 may ag a i n  locate the same prospecting site or any portion of it, as a

20 prospecting site, for a period of two years following the date of

21 expiration or abandonment; nor may the locator [HE], during the two

22 years, either directly or indirectly, obtain a beneficial interest in

23 the same prospecting site or a portion of it.

24 * Sec. 85. AS 38.05.250(a) is amended to read:

25 (a) The exclusive right to prospect for deposits of minerals

26 subject to AS 38.05.185 - 38.05.275 in or on tide and submerged state

27 land [LANDS] may be granted by a permit issued by the commissioner

28 [DIRECTOR]. Permits shall be granted to the first qualified appli-

29 cant. No permit may include an area larger than 2,560 acres, subject
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1 to the rule of approximation. Land [LANDS] subject to a prospecting

2 permit shall be as compact in form as possible taking into considera-

3 tio. the area involved. The term of the permit shall be seven years.

4 Prospecting permits shall be conditioned upon payment of rental

5 against which credit shall be given for useful expenditures on land

6 covered by the permit or group of contiguous permits under common

7 ownership or assignment. Excess expenditures may be applied against

8 rentals due for the following two years. The rental shall be $3 per

9 acre for each year, payable at the end of each year. No minerals from

10 land [LANDS] under a prospecting permit m a y  be mined and marketed or

11 used, except for limited amounts necessary for sampling or testing.

12 No person may take or hold prospecting permits for minerals on state

13 land under this section exceeding in the aggregate 100,000 acres. No

14 person may take or hold leases for minerals on state land under this

15 section exceeding in the aggregate 46,080 acres.

16 * Sec. 86. AS 38.05.250(b) is amended to read:

17 (b) Upon discovery, the right to possess and extract the min-

18 erals may be acquired by noncompetitive lease. A  noncompetitive lease

19 shall be granted to a holder of a prospecting permit for so much of

20 the land subject to the permit as is shown to the satisfaction of the

21 commissioner [DIRECTOR] to contain workable mineral deposits. Sub-

22 merged land [LANDS] containing known deposits of minerals subject to

23 AS 38.05.185 - 38.05.275 may, in the discretion of the commissioner

24 [DIRECTOR], be offered by competitive bid. The land [THESE LANDS]

25 shall be leased to the responsible qualified person offering the

26 highest amount of cash bonus.

27 * Sec. 87. AS 38.05.255 is amended to read:

28 Sec. 38.05.255. SURFACE USE OF L A N D  OR W A T E R . Surface uses of

29 land or water [WATERS] included within mining properties by owners of
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those p r o p e r t i e s  shall be limited to those necessary for the 

p rospecting for, ex t r a c t i o n  of, or basic p r o c essing of mineral d e p o s­

its and shall be subject to reasonable concurrent uses. Permits for 

millsites a nd tailings disposal m ay be granted by the commissioner 

[ D I R E C T O R ] . The permits shall be conditioned up o n  payment of a r e a­

sonable charge for the u s e  and continuance of the limited use. Timber 

from land [LANDS] op e n  to mining without lease, except timberland 

[TIMB E R L A N D S ] , may be u s e d  by a mining claimant or p r o s p e c t i n g  site 

locator for the mining o r  development of the [HIS] location or a d j a­

cent claims under c o m m o n  ownership. On other land [LANDS], timber may 

be acqu i r e d  as provided [ELSEWHERE] in this chapter. U se of wa t e r  

shall be ma d e  in a c c o rdance with AS 46.15 [SEC. 260 OF THIS CHAPTER 

AND RULES A N D  REGULATIONS ADOPTED UNDER IT O R  IN ACCORDANCE W I T H  ANY 

LAW A M E N D I N G  OR SUPERSEDING THAT SECTION] .

*  Sec. 88. AS 38.05.265 is amended to read:

Sec. 38.05.265. ABANDONMENT. Failure to (1) prop e r l y  file for 

record a certificate of location or a statement of annual labor, or

(2) file wit h  the commissioner [DIRECTOR] w i t h i n  the time p r e scribed a 

lease application or a copy of a prospecting site location c e r t i f i­

cate, or (3) pay r ental or receive credit for rental, or (4) keep 

location boundaries clearly marked, all as required by AS 38.05.185 - 

38.05.280 [SECS. 185 - 280 OF THIS CHAPTER] and by regulations adopted 

under these sections, constitutes abandonment of all rights acquired 

under the mining lease, location, or site involved, and it is subject 

to r e l o cation by others. If a location is not relocated by another 

p e r s o n  w i t h  one yea r  after such failure, or, in the case of a p r o s­

pecting site, two years, the locator or claimant of the abandoned 

location, or the [HIS] successor in interest of the locator or cl a i m­

ant , m a y  return to relocate it as though it had never been located. A
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1 statement o f  annual labor w h i c h  does not accurately set out the

2 essential facts is v o i d  and of no effect.

3 * Sec. 89. A S  3 8 .05.270 is a m e n d e d  to read:

V Sec. 38.05.270. TRANSFERS. The sale, lease o r  other transfer of

) mining p r o p e r t y  or interest in m i n i n g  property sh a l l  be recor d e d  or

6 shall be a p p r o v e d  by the c o m m i s s i o n e r  u n d e r  adopted regulations [DI-

7 RECTOR IN C O M P L I A N C E  W I T H  S U C H  R E G U L A T I O N S  AS T H E  C O M MISSIONER MAY

8 A D O P T ] . T h e  heirs a nd a s s igns of m i n i n g  p r o p e r t y  or interest in

9 mining p r o p e r t y  h a v e  the same rights a n d  duties as their predecessors.

10 * Sec. 90. A S  38.05.275 is a m e n d e d  to read:

11 Sec. 38.05.275. R E C O G N I T I O N  OF LOCATIONS. M i n i n g  locations made

12 on state land [LANDS], inc l u d i n g  shoreland, tideland [SHORELANDS,

13 T I D E L A N D S ] , or s u b m e r g e d  land [ L A N D S ] , or state s elected land [ L A NDS],

14 under AS 38.05.185 - 38.05.280 [SECS. 185 - 280 O F  THIS CHAPTER], or

15 in the m a n n e r  d e s c r i b e d  in A S  2 7 . 1 0 . 0 1 0  - 27.10.240 acquire for the

16 locator m i n i n g  rights u n d e r  AS 38.0 5 . 1 8 5  - 38.05.280 [SECS. 185 - 280

17 OF THIS C H A P T E R ] , subject to e x i s t i n g  claims and to any d e n i a l  of or

18 restriction in the t e n t a t i v e  approval of state sel e c t i o n  of the patent

19 of the lan d  [LANDS] to the state. If shoreland, tideland [SHORELANDS,

20 TIDELANDS] or s u bmerged land is [LANDS ARE] included in a mining

21 location or w i t h i n  the p r o j e c t e d  b o u n daries of a m ining location made

22 in a c c o rdance w i t h  this section, the locator is required to file a

23 certificate of l o c a t i o n  w i t h  the department [DIVISION OF LANDS] w i t h i n

24 90 days f o llowing the date of p o s t i n g  the n o t i c e  of location, in

25 addition to filing a certificate of location as required by AS 38.-

26 05.195 [SEC. 195 OF THIS CHAPTER]. T h e  certificate of location must

27 identify the p o s i t i o n  of the m i n i n g  location in the s ystem of rec-

28 tangular or p r o t r a c t e d  surveys.

29 * Sec. 91. AS 38.05.310(a) is a m e n d e d  to read:
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(a) No land may be sold or leased, or a renewal lease issued, 

except in the case of an oil or gas or mineral lease, unless it has 

b e e n  appraised w i t h i n  120 days before the date fixed for the sale or 

lease. When land is offered at public sale but is not sold and is 

available at p r i vate sale, no reappraisal is required unless the 

commissioner [DIRECTOR] considers that a change in value of the land 

[LANDS] may have occurred. A  grazing lease may be granted to a lessee 

of federal g r a z i n g  land [LANDS] without prior appraisal, if the [HIS] 

federal lease was cancelled to allow the state to select the land 

[LANDS] under lease. No land may be sold or leased for less than the 

approved, a p praised market value, except as provided in AS 38.05.315, 

38.05.320, 38.05.057, 38.05.075 - 38.05.085 and 38.05.097.

Sec. 92. AS 38.05.315 is amended to read:

Sec. 38.05.315. PUBLIC AND CHARITABLE USE. (a) The lease, 

sale, or other disposal of state land or resources may be made to a 

state or federal agency or political subdivision, or the lease, sale, 

or disposal of coal deposits suitable for mining may be made to a 

utility owned and operated by a government agency or nonprofit cooper­

ative association organized to participate under the Federal Rural 

Electrification Act for the purpose of generating electric power and 

energy or the production of process steam, or both, for less than the 

appraised va l u e  as determined by [THE DIRECTOR AND APPROVED BY] the 

commissioner to be fair and proper and in the best interests of the 

public, wit h  due consideration given to the nature of the public 

services or function rendered by the agency, subdivision, or utility 

making application, and of the terms of the grant under which the land 

was acquired by the state.

(b) Notwithstanding AS 38.05.070 - 38.05.080 and 38.05.095, the 

commissioner [DIRECTOR], upon application filed by an applicant
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eligible under (b) - (d) of this section, may, by negotiation and 

without public auction in the manner prescribed in (b) - (d) of this 

section, lease state land for a term of not more than 55 years. 

Before leasing, the commissioner [DIRECTOR] shall prepare a land use 

plan and a land classification to insure that the proposed use is 

compatible with area utilization. Before the land may be leased under

(b) - (d) of this section, it must be shown to the satisfaction of the 

commissioner [DIRECTOR] that the land is to be used for an established 

or definitely proposed project, and that the eligible applicant has 

the financial ability to carry out the project. The commissioner may 

establish limitations on the acreage which may be leased under (b) -

(d) of this section to an applicant.

(c) Eligible applicants under (b) - (d) of this section are

limited to nonprofit corporations, associations, clubs, or societies 

organized and operated exclusively for charitable, religious, scien­

tific, or educational purposes, or for the promotion of social w e l­

fare, if the project for which the land is desired conforms to those 

objectives and not commercial development. No lease of land may be 

granted under this section for a project closed to the use and enjoy­

ment of the general public. In every case the applicant shall submit

evidence that it is exempt from payment of federal income tax. As a

condition of and in consideration of the rights acquired under a lease

granted under (b) - (d) of this section, each eligible organization

and its parent or subsidiary organizations shall (1) maintain and 

preserve books, accounts, and records that the commissioner [DIRECTOR] 

prescribes by regulation as necessary and appropriate; and (2) accord 

at all reasonable times to the state and its authorized agents and 

auditors the right of access to those books, accounts and records for 

the purpose of inspecting, examining and copying them. Any
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1 information p r o v i d e d  the state in the course of an audit becomes a

2 m a t t e r  of p ublic record.

3 (d) The commissioner [DIRECTOR] may lease the land to an eli-

4 gible applicant at a reasonable annual rental, taking into c o n s i d e r s -

5 t i o n  the purposes for W h i c h  the land is to be used and the financial

6 resources of the applicant. The rental may not be less than one

7 percent of the fair market value on land [LANDS] acqu i r e d  prim a r i l y

8 for development, or less tha n  five percent of the fair m a r k e t  value on

9 university or acquired land [LANDS]. Rent may not be charged for

10 state land leased for a y o u t h  encampment. For the purp o s e s  of this

11 subsection, "youth encampment" shall be defined by the c o m m i s s i o n e r  by

12 regulation. Renewal leases may be issued at the d i s c r e t i o n  of the

13 commissioner [DIRECTOR] u p o n  the expiration of a primary or renewal

14 term. Each lease shall contain a provision for its t e r m i n a t i o n  as to

15 all or part of the land [LANDS] upon a finding by the c o m m i s s i o n e r

16 [DIRECTOR] that the land or a part of it has not b e e n  u s e d  by the

17 lessee for the purpose specified in the lease for a p e r i o d  of two

18 years. No lease may be assigned or subleased except w i t h  the consent

19 of the commissioner [DIRECTOR], and in any case may onl y  be trans-

20 ferred to an applicant eligible under (b) - (d) of this section. A

21 lessee may not change the use specified in the lease to a n o ther or

22 additional use except w i t h  the consent of the c o mmissioner [DIRECTOR] .

23 If, at any time after the land is leased, the lessee attempts to

24 assign the lease or transfer control over the land to another, or if

25 the land is devoted to a use other than that for w h i c h  the land w a s

26 leased w i t h o u t  the consent of the commissioner [DIRECTOR] , the lease

27 automatically terminates.

28 (e) T he lease, sale, or other disposal of state land at ap-

29 praised fair market va l u e  may be negotiated wi t h  a lice n s e d  p u b l i c
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1 utility o r  a l i c e n s e d  c o mmon carrier b y  [THE DIRECTOR W I T H  THE AP-

2 PROVAL OF] the commissioner if the u t i l i t y  or c a r rier reasonably

3 requires the lan d  for the conduct of its business under its license.

4 (f) T he c o m missioner shall lease st a t e  land for telephone or

5 electric t r a n s m i s s i o n  and d i stribution lines for less t h a n  the ap-

6 praised v a l u e  of the land if the lessee is a nonprofit cooperative

7 as s o c i a t i o n  o r g a n i z e d  u n d e r  AS 10.25.010 - 10.25.650. B e f o r e  deter-

8 m ining [HE DETERMINES] the annual rental, the commis s i o n e r  shall

9 consider the n a t u r e  of the public service rendered by the nonprofit

10 cooperative associ a t i o n  a n d  the terms of t he grant u n d e r  which the

11 land w a s  a c q u i r e d  by the state. A  n o n p r o f i t  cooperative association

12 may not c o n s t r u c t  improvements other t h a n  transm i s s i o n  o r  distribution

13 lines and s ubstations on land leased u n d e r  this subsection.

14 * Sec. 93. A S  38.05.320(b) is amended to read:

15 (b) H o m e  rule cities and cities of the first class incorporated

16 on or b e f o r e  A p r i l  1, 1964, may apply, in the manner p r e s c r i b e d  by the

17 c o m m i s s i o n e r  [DI R E C T O R ] , and in a c c o r d a n c e  with [SUCH] regulations

18 [AS] the c o m m i s s i o n e r  [DIRECTOR] may a d o p t , for a c o n v eyance to them

19 of all land [LANDS] seaward of the h o m e  rule cities a n d  cities of the

20 first class w h i c h  is [ARE] between the m e a n  high tide line in, or

21 forming the boundary of, the home rule cities and cities of the first

22 class, a n d  a  line to be shown on a plat m a d e  a part of the application

23 w h i c h  shall b e  the p i e r h e a d  line e s t a b l i s h e d  under the Act of Septem-

24 ber 7, 1957, or the h a r b o r  line e s t a b l i s h e d  under the Act of March 3,

25 1899, or if no pierhead line or h a r b o r  line is e s t a b l i s h e d  then a line

26 subject to approval by [THE DIRECTOR, W I T H  THE C O N C U R R E N C E  OF] the

27 c o m m i s s i o n e r  [,] which shall be s e a ward of all t i d e l a n d  [TIDELANDS]

28 and s u b m e r g e d  land [LANDS] occupied or suitable for occupation and

29 d e v e l o p m e n t  without unreasonable i n t e r f e r e n c e  wit h  navigation. The
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1 commissioner [DIRECTOR] shall convey that [THESE] tide and submerged

2 land [LANDS] to home r u l e  cities a n d  cities of the first class.

3 Applications by preference right claimants filed with the commissioner

A [DIRECTOR] before June 30, 1964, shall continue to be processed to a

5 final determination and conveyance, if any by the commissioner [DIREC-

6 TOR] , if such preference right claimants are entitled to a conveyance

7 from the commissioner [DIRECTOR] under the existing previous to

8 July 22, 1964.

9 (1) Each h o m e  rule city and city of the first class g r a nted

10 a conveyance shall p r e p a r e  an official subdivision plat of the area

11 conveyed showing all structures a n d  improvements and the boundaries of

12 ea c h  tract occupied or developed, together w i t h  the name of the owner

13 or claimant. The subdivisional plat shall include within the bound-

14 aries of each tract occupied or developed such surrounding tide and

15 submerged land as is [LANDS AS ARE] reasonably necessary in the opin-

16 ion of the governing bo d y  of the home rule cities and cities of the

17 first class for the u s e  and enjoyment of the structures and improve-

18 ments by the owner or claimant, but shall not include tide or sub-

19 m erged land [LANDS] w h i c h  if g r a n t e d  to the occupant would unjustly

20 deprive an occupant of adjoining land [LANDS] from [HIS] reasonable

21 use and enjoyment of it [THEM].

22 (2) An occupant of land included in the conveyance to home

23 rule cities and cities of the first class, who occupied or developed

24 the land on and b e f o r e  September 7, 1957, has a class I preference

25 right to the land [LANDS] from the home rule cities and cities of the

26 first class upon the execution of a waiver to the state and the home

27 rule cities and cities of the first class of all rights the occupant

28 may have acquired u n d e r  Public L a w  85-303 (71 Stat. 623).

29 (3) A n  occupant of land included in the conveyance to home



r s

1 rule cities and cities of the first class, who has a class II prefer-

2 ence right by reason of the conveyance to home rule cities and cities

3 of he first class, and is unwilling to waive the right has a prefer-

4 ence right to the land [LANDS] which it is mandatory for the home rule

5 cities and cities of the first class to expeditiously honor upon

6 application from the occupant after the Secretary of the Army has

7 submitted to the Secretary of the Interior and the governor [OF THE

8 STATE] maps showing the pierhead line established by the corps of

9 engineers wit h  respect to the tract so granted.

10 (4) An occupant of land included in the conveyance to home

11 rule cities and cities of the first class, who occupied or developed

12 the land after September 7, 1957, and before January 3, 1959, and who

13 continued to occupy it on January 3, 1959, has a class III preference

14 right to the land [LANDS] from the home rule cities and cities of the

15 first class.

16 (5) In m aking a conveyance to an occupant, Che home rule

17 cities and cities of the first class shall include as a part of the

18 tract conveyed and in addition to the occupied or developed land

19 [LANDS], such additional tide and submerged land as is [LANDS AS ARE]

20 reasonably necessary in the opinion of the governing body of the home

21 rule cities and cities of the first class for the occupant's use and

22 enjoyment of the occupied or developed land, but the conveyance shall

23 not include any area which would unjustly deprive an occupant of

24 adjoining land [LANDS] from reasonable use and enjoyment of it [THOSE

25 LANDS] or which, if developed, will interfere with navigation.

26 (6) Each home rule city and city of the first class receiv-

27 ing conveyances shall by ordinance provide for reasonable regulations

28 governing the filing and processing of applications, publication of

29 notices, and the adjudication of disputes between claimants by the
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g o v e r n i n g  body of the hom e  rule cities and c i t i e s  of the first class.

A  p a r t y  aggrieved by its deter m i n a t i o n  may a p p e a l  to the superior 

c o u r t .

(7) W h e n  no preference right has b e e n  granted to purchase 

or lease tideland [TIDELANDS], the home rule cities and cities of the 

first class m a y  sell or lease the tideland [TIDELANDS] conveyed to 

them, and may impose terms or conditions for t h e  sale or lease. The 

[SUCH] terms and conditions shall include s u c h  reservation of rights- 

o f - w a y  as are n e c e s s a r y  to provide r e a s onable access to public waters.

* Sec. 94. AS 38.05.320(c) is amended to read:

(c) A n  occupant of tide or submerged l a n d  which is not s e a w a r d

of a municipal corporation, who occupied or d eveloped it on and b e f o r e  

[ P R I O R  TO] Sep t e m b e r  7, 1957, has a class I p r e ference right to the 

land [LANDS] from the state. However, if t h e  land is seaward of a 

su r v e y e d  townsite, the occupant shall e x e c u t e  a waiver to the state of 

all rights w h i c h  the occupant [HE] may have acquired u n d e r  Public L a w  

8 5 - 3 0 3  (71 Stat. 623), before the pre f e r e n c e  right may b e  exercised.

(1) A  p e r s o n  who has a class II preference right in the

d i s p o s i t i o n  of land b y  the state not p r o v i d e d  for u n d e r  p a r a g r a p h  

(b)(3), and w ho is u n w i l l i n g  to waive that right, has a pre f e r e n c e  

right to the land [LANDS] which it is m a n d a t o r y  for the commissioner 

[DIRECTOR] to e x p e d itiously honor upon a p p l i c a t i o n  f r o m  the occupant 

a f t e r  the Secretary of the Army has s u b m i t t e d  to the Secretary of the 

I n t e r i o r  and the g o v e r n o r  [OF THE STATE] m a p s  showing the p i e r h e a d  

line established by the corps of engineers w i t h  respect to the tract 

so granted.

(2) A n  occupant of tide or s u b m e r g e d  land which is not

s e a w a r d  of a muni c i p a l  corporation, who o c c u p i e d  or d e veloped it a f t e r  

S e p t e m b e r  7, 1957, and before January 3, 1959, and w h o  continued to
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1 o c c u p y  it o n  J a n u a r y  3, 1959, has a class III p r e f e r e n c e  right to the

2 l a n d  [LANDS] from the state.

3 (3) The p r e f e r e n c e  ri g h t  [RIGHTS H E REINABOVE] g r a n t e d  any

4 o c c u p a n t  in (c) of this s e c t i o n  is lost unless the occupant of t i d e  or

5 s u b m e r g e d  land not seaward of a h o m e  rule or first class city makes

6 a p p l i c a t i o n  to the c o m m i s s i o n e r  [DIRECTOR] to exercise the p r e f e r e n c e

7 right by J u l y  1, 1967.

8 (4) E a c h  occupant s h a l l  [AT HIS COST] f u r nish at t he cost

9 of the o c c u p a n t  a plat s h o w i n g  the exterior boundaries of the t i d e l a n d

10 [TIDELANDS] and submerged land [LANDS] covered by the a p p l i c a t i o n ,  in

11 for m  and w i t h  pr o o f  of a c c u r a c y  as set out in regulations of the

12 c o m m i s s i o n e r  [DIRECTOR], a nd shall show the location and n a t u r e  of all

13 fill mate r i a l ,  buildings, s t r u c t u r e s  and improvements, w h i c h  f o r m  the

14 basis of the a p p l i c a t i o n  and w h i c h  are s i t u a t e d  u p o n  the tract applied

15 for. The applicant m ay i n c l u d e  w i t h i n  the boundaries of t h e  tract

16 a p p l i e d  for the [SUCH] s u r r o u n d i n g  tide a nd submerged la n d  as is

17 [LANDS AS ARE] reasonably n e c e s s a r y  in the o p i nion of the app l i c a n t

18 for the use and enjoyment of the structures and improvements by the

19 occupant, but may not include any tide or s u bmerged land [LANDS] which

20 if g r a n t e d  to the occupant w o u l d  unjustly deprive an o c c u p a n t  of

21 a d j o i n i n g  land [LANDS] fr o m  [HIS] reasonable use and enj o y m e n t  of it

22 [ T H E M ] .

23 (5) In m aking a c o n v e y a n c e  to an occupant, the c o m m i s s i o n e r

24 [DIRECTOR] shall include as a par t  of the tract conveyed, and in

25 a d d i t i o n  to the occupied or d e v e l o p e d  land [ L A N D S ] , such a d d i t i o n a l

26 tide a nd subm e r g e d  land as is [LANDS AS ARE] reasonably n e c e s s a r y  in

27 the o p i n i o n  of the c o m m i s s i o n e r  [DIRECTOR] for the occ u p a n t ' s  u s e  and

28 e n j o y m e n t  of the occu p i e d  o r  d e v e l o p e d  land, but the c o n v e y a n c e  shall

29 not i n c lude any area w h i c h  w o u l d  u n j u s t l y  deprive an o c c u p a n t  of
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adjoining land [LANDS] from reasonable use and enjoyment of it_ [THEM] 

o r  which, if developed, will interfere with navigation.

(6) The commissioner [DIRECTOR] shall by regulation provide 

for reasonable procedures [REGULATIONS] g o verning the filing and 

p r o c e s s i n g  of applications, the publication of n o t ices and the adju­

dication of disputes between claimants. A  pa r t y  aggrieved by an 

a d j u d i c a t i o n  may appeal to the superior court.

(7) The holder of a valid corps of engineers permit issued 

before N o v e m b e r  15, 1959, may be given a p r e ference to a lease or 

permit by the state if justified in accordance w i t h  the policy of this 

chapter a n d  if in the best interests of the state. This preference is 

subordinate to all other preferences recognized u n d e r  this chapter.

* Sec. 95. AS 38.05.321(b) is amended to read:

(b) State land classified as agricultural land which has been 

selected by a m u n icipality u n d e r  former AS 29.18.190 - 29.18.200 or

AS 29.18.205(e) m a y  be approved by the commissioner [DIRECTOR] for 

patent u n d e r  AS 29.18.205(f); however, only rights in the land for 

agricultural purposes may be transferred and all other interests in 

the land will r e m a i n  with the state. Agricultural land approved for 

patent to a m u n icipality u n d e r  AS 29.18.205(f) shall be credited, acre 

for acre, toward fulfillment of that municipality's entitlement under 

AS 29.18.201 - 29.18.203. If the commissioner [DIRECTOR] later d e t e r­

mines it to be in the best interests of the state to transfer some or 

all of the additional rights in that approved or patented agricultural 

land, those rights shall pass without consideration to the m u n i c i p a l­

ity in w h i c h  the land is located. The notice and review provisions of 

AS [38.05.305 AND] 38.05.345 are applicable to conveyance of rights 

under this section.

* Sec. 96. AS 38.05.323(a) is amended to read:
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(a) Notwithstanding any other p r o v i s i o n  of law, a home rule or 

general law municipality wh i c h  accepts by conveyance or other d i s p o s i­

tion from the state a public recreation area facility d e veloped under 

the terms of P.L. 507 (70 Stat. 130), u p o n  application, shall receive 

by conveyance from the commissioner [DIRECTOR] all land owned by the 

state seaward of the public recreation area facility w h i c h  is between 

the mean h i g h  tide line and the m e a n  low tide line. T h e  commissioner 

may adopt [DIRECTOR MAY PROMULGATE] necessary regulations providing 

for the conveyance of land under this section.

* Sec. 97. AS 38.05.330(a) is amended to read:

(a) The [DIRECTOR, WITHOUT T HE P R I O R  APPROVAL OF THE] commis­

sioner [,] m a y  issue permits, rights-of-way or easements on state land 

for roads, trails, ditches, field gat h e r i n g  lines or t r a nsmission and 

distribution pipelines not subject to AS 38.35.010 - 38.35.260, tele­

phone or electric transmission and distribution lines, log storage, 

oil well dril l i n g  sites and production facilities for the purposes of 

recovering minerals from adjacent land [LANDS] under v a l i d  lease, and 

other similar uses or improvements, or for the limited personal use of 

timber or materials. The commissioner [, UPON RECOMMENDATION OF THE 

DIRECTOR,] shall establish a reasonable rate or fee schedule to be 

charged for these uses, subject to the exception for nonprofit cooper­

ative associations specified in (b) of this section. In the granting, 

suspension or revocation of a permit or easement of land [ L A NDS], the 

commissioner [DIRECTOR] shall give preference to that use of the land

which will be of greatest economic benefit to the state and the devel­

opment of its resources. However, first preference shall be granted

to the u p l a n d  owner for the use of a tract of tideland, or tideland

and contiguous submerged land, w h i c h  is seaward of the upland property 

of the u pland owner and which is n eeded by the u p l a n d  owner for any of
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the purposes for w h i c h  the u s e  m ay be granted.

* Sec. 98. AS 38. 0 5 . 3 3 5  is a m e n d e d  to read:

Sec. 38.05.335. DEPOSITS. (a) The commissioner [DIRECTOR] m a y  

require an a p p l i c a n t  seeking the sale, lease or other d i s p o s a l  of land 

[LANDS], other t h a n  un d e r  an oil and gas or mineral lease, to deposit 

an amount c o v e r i n g  the e s t i m a t e d  cost of an appraisal, survey a n d  

necessary advertising. A l l  d e p o s i t e d  funds not e x p e n d e d  shall b e  

refunded to the applicant. If land is [LANDS ARE] s o l d  or leased to 

other tha n  the applicant m a k i n g  the deposit, the p a r t y  a w a r d e d  the 

land [LANDS] shall pay the total actual cost of a p p r a i s i n g  and s u r v e y­

ing the land [LANDS], t o g e t h e r  w i t h  the total actual cost of a d v e r t i s­

ing, and the d e p o s i t  shall be returned to the original applicant.

(b) E x c e p t  as p r o v i d e d  in (c) of this section, if a c o m p e t i t i v e  

sale or lease of state land, minerals, t i m b e r  or m a t e r i a l s  is to b e  

made by s ealed bid, the c o m m i s s i o n e r  [DIRECTOR] m a y  r e q u i r e  e a c h  

bidder to submit an earnest money deposit w i t h  each [HIS] bid. If the 

sale or lease is by p ublic auction, the c o m missioner [DIRECTOR] m a y  

require each p e r s o n  d e s i r i n g  to bid to m a k e  an earnest m o n e y  d e p o s i t  

before bidding. The earnest money deposit of the h i g h e s t  q u a l i f i e d  

bidder shall b e  applied t oward the sale or lease price. If the s u c­

cessful b i d d e r  defaults in the payment of the amount [HIS] bid, t he 

[HIS] deposit shall be for f e i t e d  to the state. A l l  o t h e r  e a r n e s t  

money d e p o s i t s  shall be retu r n e d  unless the c o m m i s s i o n e r  decides to 

award the contract to the second highest qualified b i d d e r  u p o n  d e f a u l t  

by the h i g h e s t  b i d d e r  r a t h e r  than call for new bids, in w h i c h  case the 

c ommissioner m a y  retain the deposit of the second h i g h e s t  q u a l i f i e d  

bidder until final d e p o s i t i o n  of the land is made. A  s u c c e s s f u l  

b idder for a m i n eral lease who can prove to the s a t i s f a c t i o n  of the 

commissioner w i t h i n  45 days after n o t i f i c a t i o n  of the lease award that
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1 t h e r e  is a r e a s o n a b l e  doubt as to the ability of the s t a t e  to gr a n t  a

2 v a l i d  lease to t h e  land m a y  w i t h d r a w  the a m o u n t  bid a n d  have the

3 e a r n e s t  money d e p o s i t  returned [MAY W I T H D R A W  H I S  B ID A N D  H A V E  HIS

4 E A R N E S T  M O N E Y  D E P O S I T  RETUR N E D  IF, W I T H I N  45 D A Y S  A F T E R  N O T I F I C A T I O N

5 O F  T HE LEASE A W A R D ,  H E  CAN PROVE T O  T H E  SATISF A C T I O N  O F  THE COMMIS-

6 S I O N E R  THAT T H E R E  IS A  R E A S ONABLE D O U B T  AS TO T H E  STATE'S A B I L I T Y  TO

7 G R A N T  A  V A L I D  L E A S E  TO T H E  L A N D ] .

8 (c) T h e  c o m m i s s i o n e r  shall r e q u i r e  e a c h  b idder for the competi-

9 t i v e  leasing o f  oil and gas land [LANDS] to submit w i t h  eac h  [HIS] bid

10 a  deposit of m o n e y  equal to 20 p e r c e n t  of t h e  bonus.

11 *  Sec. 99. A S  3 8 . 0 5 . 3 4 0 ( a )  is a m e n d e d  to read:

12 (a) E x c e p t  as prov i d e d  in (b) of this section, a ll c o ntracts of

13 purc h a s e  or l e a s e  of land [LANDS] o r  interest in land [LANDS] m a y  be,

14 o n  the a f f i r m a t i v e  approval of the c o m m i s s i o n e r  [ D I R E C T O R ] , a s s i g n e d

15 o r  subleased i n  w h o l e  or in part in writing b y  the contract h o l d e r  or

16 lessee, a nd the assignee or s u b l e s s e e  is s u b j e c t  to t he p r o v i s i o n s  of

17 laws and r e g u l a t i o n s  applicable to the contract or lease.

18 * Sec. 100. A S  38.05.348(a) is a m e n d e d  to read:

19 (a) T h e  c o m m i s s i o n e r  [ DIRECTOR OF THE D I V I S I O N  OF LANDS] may

20 m a k e  grants of state land to p e r s o n s  and m u n i c i p a l  c o r p o r a t i o n s  to

21 replace l a n d  w h i c h  is rendered u n u s a b l e  by a natural d i s a s t e r  f o r  the

22 purposes f o r  w h i c h  it was used b e f o r e  the natural disaster. The

23 c o m m i s s i o n e r  [DIRECTOR] shall d e s i g n a t e  s t a t e  land w h i c h  is a v a i l a b l e

24 to replace l a n d  r e n d e r e d  unusable.

25 *  Sec. 101. A S  38.05.348(c) is a m e n d e d  to read:

26 (c) A n  a p p l i c a t i o n  for a grant of s t a t e  land sh a l l  be f i l e d  wit h

27 the c o m m i s s i o n e r  [DIRECTOR] , and shall c o n t a i n

28 (1) the name and a d d r e s s  of the applicant;

29 (2) a legal d e s c r i p t i o n  of the land r e n d e r e d  unusable;
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i

1 (3) p r o o f  of ownership of the land; and

2 (4) a statement of the purpose for which the land w a s  used

3 before the natural disaster rendered it unusable.

4 * Sec. 102. AS 38.05.348(d) is a m e n d e d  to read:

5 (d) The commissioner [DIRECTOR] shall, within 30 days of receipt

6 of the application, approve or d i s a pprove the application. T h e  com-

7 m i s s i o n e r 's [DIRECTOR'S] d e t e r m i n a t i o n  of eligibility for a grant of

8 state land is final. Upon approval of [AT THE TIME H E  APPROVES] the

9 application or as soon thereafter as possible, the commissioner [DI-

10 RECTOR] shall specify the land w h i c h  shall be granted to an eligible

11 applicant. In m a k i n g  the [HIS] de s i g n a t i o n  the commissioner [HE]

12 shall consider the value, size and use of the land rendered unusable

13 as a result of the natural disaster, and shall as nearly as possible

14 grant land of equal size or value or of equal utility.

15 * Sec. 103. AS 38.05.349 is a m e nded to read:

16 Sec. 38.05.349. DISPOSITION OF STATE LAND F O R  FLOOD CONTROL

17 PROJECTS. The department [DIVISION OF LANDS] may make conveyances of

18 title or other interests in state land, provide for exchange of land,

19 or ma k e  other arrangements w i t h  respect to state land, as necessary to

20 meet federally established requirements of flood control projects

21 authorized inside the state by the U nited States before o r  after

22 June 6, 1971.

23 *  Sec. 104. AS 38.05.351 is amended to read:

24 Sec. 38.05.351. BONA FIDE PURCHASERS. No right, title, or

25 interest of a b o n a  fide p u rchaser of any lease, interest in a lease,

26 option to acquire a lease or an interest in it, acquired after the

27 effective date of issuance of the lease and held by a qua l i f i e d  per-

28 son, association, or corporation in conformity with this c h a p t e r  shall

29 be canceled or forfeited or otherwise adversely affected by reason of
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the fact that the h o l ding of the person, association, or corporation 

from w h i c h  the lease, interest, or option was acquired, or of a [HIS] 

predecessor in title (including the original lessee of the state) m ay 

have b e e n  canceled or forfeited, or may be or have b e e n  subject to 

cancellation or forfeiture. If, in any proceeding for cancellation or 

forfeiture, an underlying lease, interest, or option is canceled or 

forfeited to the state and there are valid interests therein or v a l i d  

options to acquire the lease or an interest therein which are not 

subject to cancellation or forfeiture, the underlying lease, interest, 

or o p t i o n  shall be sold by the commissioner [DIRECTOR] to the h i g h e s t  

responsible qualified bidder by competitive bidding under g e n eral 

competitive leasing regulations subject to all outstanding v a l i d  

interests therein and valid options pertaining thereto. Likewise if, 

in any such proceeding, less than the whole interest in a lease, 

interest, or option is canceled or forfeited to the state, the p a r t i a l  

interests so canceled or forfeited shall be sold by the commi s s i o n e r  

[DIRECTOR] to the highest responsible qualified b i d d e r  under general 

competitive leasing regulations.

* Sec. 105. AS 38.05.362(a) is amended to read:

(a) Notwithstanding any other provision of law, [THE DIRECTOR, 

W I T H  T HE APPROVAL OF] the commissioner, in consultation w i t h  ot h e r  

appropriate agencies and entities, shall classify for agricultural 

purposes

(1) no less than 650,000 acres of state patented or t e n t a­

tively approved land which is appropriate for agricultural purp o s e s  

but in no event less than 50 percent of the state patented or t e n t a­

tively approved land which on September 22, 1976 [THE EFFECTIVE DAT E  

OF THIS ACT] has been classified as Class II or Class III in d e t a i l e d  

soil surveys of the National Cooperative Soil Survey;
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(2) c l a s s i f i c a t i o n  under (1) shall b e  c o m p l e t e d  w i t h i n  

three y e a r s  of September 22, 1976.

*  Sec. 106. A S  38.05.365(5) is repealed.

* Sec. 107. A S  38.07.030(a) is amended to read:

(a) A n  owner of agricultural land, or a lessee from the state of 

a g r i c u l t u r a l  land, in the general v i c i n i t y  of the land to be c l e a r e d  

or d r a i n e d  u n d e r  AS 38.07.010(a) [SEC. 10(a) OF THIS CHAPTER] m a y

apply to t h e  commis s i o n e r  to have the [HIS] land cleared or d r a i n e d  o r  

both a l o n g  w i t h  the state land. T he a p p l i cant's land sh a l l  be i n­

cluded i n  t h e  contract of land to b e  c l e a r e d  or drained if, in the 

d i s c r e t i o n  of the commissioner, the i n c l u s i o n  is feasible a n d  furt h e r s  

the a g r i c u l t u r a l  policies of the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  

[ D I V I S I O N ] .

* Sec. 108. A S  38.08.010 is amended to read:

Sec. 38.08.010. C L A S S I F I C A T I O N  O F  LAN D  F O R  HOME S I T E  ENTRY. (a) 

The c o m m i s s i o n e r  [DIRECTOR] shall des i g n a t e ,  classify a nd m a k e  a v a i l­

able f o r  h o m e s i t e  entry state land i n  amounts a n d  at times as r e q u i r e d  

in AS 3 8 . 0 4 . 0 2 0  or as may otherwise b e  required by law.

(b) L a n d  classified as h o m e s i t e  entry land shall be d i v i d e d  into 

p a r c e l s  n o t  e x ceeding five acres i n  r e a s o n a b l y  compact form, w i t h

b o u n d a r i e s  c o n forming as nearly as p r a c t i c a b l e  to natural g e o l o g i c  and 

t o p o g r a p h i c  features. H o w e v e r  a p a r c e l  may e x c e e d  five acres if the

c o m m i s s i o n e r  [DIRECTOR] determines that the larger parcel is n e c e s s a r y

to

(1) comply w i t h  local z o n i n g  ordinances; or

(2) permit the design of a su b d i v i s i o n  b e c a u s e  of t o p o­

g r a p h i c a l  features, soil conditions, on-site sewage d i s p o s a l  r e q u i r e­

ment s ,  o r  w a t e r  drainage or supply c onsiderations unique to the s u b­

d i v i s i o n .
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(c) Repealed.

(d) T he c o m m i s s i o n e r  [DIRECTOR] shall, to as great an e x t e n t  as 

p ossible, classify l a n d  f o r  homesite entry ba s e d  u p o n  the d i s t r i b u t i o n  

of p o p u l a t i o n  in the s tate.

* Sec. 109. AS 38.08.020 is amended to read:

Sec. 38.08.020. P U B L I C  NOTICE. The commissioner [DIRECTOR] 

shall p u b l i s h  notice o f  t he availa b i l i t y  of the land in t h e  same 

m a n n e r  as provided in A S  38.05.345 [AS 38.05.345(e)].

* Sec. 110. AS 3 8 . 0 8 . 0 4 0 ( b )  is a m e n d e d  to read:

(b) If the n u m b e r  of applicants q u a l i f i e d  for home s i t e  e n t r y  

e x c eeds the number of available h o m e s i t e s  offered, or if s e v e r a l  

ap p l i c a n t s  apply and q u a l i f y  for the same homesite, priority i n  a w a r d  

of an e n t r y  permit s h a l l  be accorded to that app l i c a n t  s h o wing p r o o f  

of the longest r e s i d e n c y  in the state. A n  app l i c a n t  shall p r e s e n t  

[HIS] p r o o f  of r e s i d e n c y  to the de p a r t m e n t  in a m a n n e r  d e s i g n a t e d  by 

the c o mmissioner [DI R E C T O R ]  .

* Sec. 111. AS 3 8 . 0 8 . 0 6 0 ( a )  is a m e n d e d  to read:

(a) A  person w h o  enters u p o n  h o m e s i t e  entry land under a p e r m i t  

i s s u e d  by the c o m m i s s i o n e r  [DIRECTOR] shall be i s s u e d  a patent to the 

land conv e y i n g  an u n e n c u m b e r e d  title if that p e r s o n

(1) o c c u p i e s  the land for a cumulative total of 35 m o n t h s  

w i t h i n  t he seven-year p e r i o d  f o l l o w i n g  issuance of the h o m e s i t e  e n t r y  

p e r m i t ;

(2) e r e c t s  a habitable, permanent, single-family d w e l l i n g  

o n  the homesite, w h i c h  meets all app l i c a b l e  state and local r e g u l a­

tions, w i t h i n  five y e a r s  of the da t e  of issuance of the h o m e s i t e  e n t r y  

permit; for the p u r p o s e s  of this paragraph, m o b i l e  homes a r e  not 

c o n s i d e r e d  to be p e r m a n e n t  dwellings unless they are p l a c e d  o n  a 

p e r m a n e n t  foundation;
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(3) reimburses the state for the survey and platting un d e r­

taken in accordance w i t h  AS 38.08.010 - 38.08.120; the commissioner

[DIRECTOR] shall provide by regulation for installment payments of 

this r e q u i r e m e n t .

* Sec. 112. A S  38.08.100 is amended to read:

Sec. 38.08.100. S UBSTANTIAL COMPLETION OF DWELLING. An entry 

permit m a y  not be r e v oked for failure to erect a dwelling in the time 

required u n d e r  AS 38.08.060(a)(2) [SEC. 60(a)(2) OF THIS CHAPTER] if 

the commis s i o n e r  [DIRECTOR] finds that erection of the dwelling h as 

been substantially c o m p l e t e d  and progress toward completion is b e i n g  

made at the expiration of the time required.

*  Sec. 113. AS 38.10.010 is amended to read:

Sec. 38.10.010. A PPLICATION FOR TRANSFER. U p o n  application by a 

m u nicipal corporation w i t h  a population of less than 5,000 p e r sons 

according to the latest United States census entitled to a conveyance 

of tide a nd submerged land [LANDS] under AS 38.05.320(b), the c o m m i s­

sioner of natural resources [DIRECTOR OF THE DIVISION OF LANDS OF T H E  

D E P A R T M E N T  OF NATURAL RESOURCES] may make or provide for the making of 

surveys that may be required for the transfer of tide and submerged 

land [LANDS] to the m u nicipal corporation, and as may be required f or 

subsequent conveyance of the tide and submerged land [LANDS] by the 

m u n i c i p a l  corporations to occupants of the land [THOSE LANDS] who h o l d  

p r e f e r e n c e  rights. W h e n  the application by the municipal corporation 

is accepted, the g o v e r n i n g  body of the municipal corporation shall 

execute a contract o n  a form approved by the attorney general p r o v i d­

ing for the survey u n d e r  the sole management and supervision of the 

commis s i o n e r  [DIRECTOR] and for repayment according to the provisions 

of this chapter.

* Sec. 114. AS 3 8 . 1 0 . 0 2 0  is a m e n d e d  to read:
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1 Sec. 38.10.020. SURVEYS. The survey p r o v i d e d  for in A S  38.10.-

2 010 [SEC. 10 OF THIS CHAPTER] shell define the outside boun d a r y  of the

3 land [LANDS] to be conveyed to the municipal corporation and shall, on

4 the same or separate plats, show all structures and improvements and

5 the boundaries of each tract occupied or developed, together w i t h  the

6 n a m e  of the o w n e r  or claimant, and shall c o n t a i n  sufficient data to

7 p e r m i t  pr e p a r a t i o n  of adequate legal d e s c r i p t i o n s  of the tracts to be

8 conveyed. The plats shall provide the same information as to all

9 t r a c t s  adjoining the outside boundary of the land [LANDS] to be con-

10 v e y e d  to the municipal corporation. A  s k etch plat, sufficient for its

11 p u r p o s e  in the opinion of the commissioner of natural resources [DI-

12 R E C T O R ] , shall indicate the boundaries of e a c h  occupied or developed

13 t r a c t  as d e t e rmined by the governing body of the municipal corporation

14 a n d  the sketch plat shall be prepared and s u b m i t t e d  to the commis-

15 s i o n e r  [DIRECTOR] before actual surveying shall begin. Nothing in

16 this chapter and nothing in a plat or s k etch showing interior subdivi-

17 s i o n  of the land [LANDS] to be conveyed to the municipal corporation

18 s h a l l  be construed as a determination of any preference right, nor

19 sh a l l  it prohibit adjustment and resurvey [RE-SURVEY] of the interior

20 subdivision.

21 * Sec. 115. AS 38.10.030 is amended to read:

22 Sec. 38.10.030. C O S T S  AND EXPENSES OF SURVEYS. M o n e y  shall be

23 a p p r o p r i a t e d  from the general fund in an a mount to be d e t e r m i n e d  from

24 t i m e  to time by the legislature to facilitate the [SUCH] work. Ac-

25 c o u n t i n g  of all costs and expenses of the surveys shall be mad e  to the

26 m u n i c i p a l  corporation by the commissioner of natural resources [DIREC-

27 TOR] periodically and a final accounting shall be made u p o n  patent of

28 t he land [LANDS] to the municipal corporation. Costs a n d  expenses

29 c h a rgeable to the city shall include the a ctual amount expended for
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m

1 the survey a nd a r e a s o n a b l e  a l l o c a t i o n  of overhead, travel and equip-

2 ment expense. The total amount of costs and expenses shall be repaid

3 to the fu n d  through the c o m m i s s i o n e r  [DIRECTOR] by the m u n i c i p a l

4  co r p o r a t i o n  for w h o m  the s u r v e y  w a s  made, with inte r e s t  at six percent

5 a year fro m  the date of p a t e n t . T he a c t u a l  cost o f  survey of ea c h

6 interior s u b d i v i s i o n  shall be d e t e r m i n e d  by the c o m m i s s i o n e r  [DIREC-

7 TOR]. F or tracts c o n v e y e d  to a p r e f e r e n c e  right holder, the state

8 shall be re i m b u r s e d  by the m u n i c i p a l  corporation i n  the a m ount of the

9 survey costs of that tract as d e t e r m i n e d  by the c o m m i s s i o n e r  [DIREC-

10 TOR] w i t h i n  30 days a f t e r  the t r a n s f e r  of each tract. F o r  tracts

11 conveyed, leased or o t h e r w i s e  d i s p o s e d  of by the m u n i c i p a l  corpora-

12 tion, the fund shall be r e i m b u r s e d  by t he municipal c o r p o r a t i o n  in a n

13 amount eq u a l  to 90 p e r c e n t  of the gross proceeds of the sale, lease o r

14 other d i s p o s a l  of e a c h  tract un t i l  the total amount of the costs and

15 expenses of the survey, w i t h  interest, due the s t a t e  is paid. T h e

16 total amount, w i t h  interest, shall be reimbursed to the st a t e  w i t h i n

17 five years from the d a t e  of patent.

18 * Sec. 116. AS 38.10.050 is a m e n d e d  to read:

19 Sec. 38.10.050. R E G U L A T I O N S  [RULES, REGULATIONS] A N D  PROCEDURES.

20 The commis s i o n e r  of n a t u r a l  reso u r c e s  [, UPON R E C O M M E N D A T I O N  OF T H E

21 DIRECTOR,] may e s t a b l i s h  r e a s o n a b l e  procedures a n d  adopt r e a s o n a b l e

22 [RULES AND] regulations n e c e s s a r y  to carry out th i s  chapter.

23 * Sec. 117. AS 38.35.220(c) is a m e n d e d  to read:

24 (c) A p plications for p i p e l i n e  permits w h i c h  have b e e n  filed w i t h

25 the Department of N a t u r a l  R e s o u r c e s  [DIVISION O F  LANDS] b e f o r e  M ay 20,

26 1972 shall be con s i d e r e d  as filed u n d e r  this c h a p t e r  but this does not

27 o t h e r w i s e  restrict the a u t h o r i t y  of the c o m m i s s i o n e r  in a c t i n g  o n

28 these applications u n d e r  this chapter; however, if the d e p a r t m e n t

29 [DIVISION OF LANDS] has, b e f o r e  M a y  20, 1972, granted r i g h t - o f - e n t r y
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I )

1 to an applicant or i s s u e d  a letter of n o - o b j e c t i o n  to an applicant,

2 a n d  the applicant t h e r e a f t e r  f u l l y  complies w i t h  all of the terms and

3 c o n ditions o r i g i n a l l y  specified by the department [DIVISION OF LANDS]

4 or other agency, these applications are e x i s t i n g  v a l i d  p e r mits or

5 e a sements on M a y  20, 1972.

6 * Sec. 118. AS 3 8 . 5 0 . 0 1 0  is amended to read:

7 Sec. 38.50.010. A U THORIZATION. Subject to the requirements of

8 this chapter, [THE D I R E C T O R ,  W I T H  T H E  C O N C U RRENCE OF] the c o m m i s s i o n e r

9 [,] is a u t h o r i z e d  to d i s p o s e  of state land or interest in land by

10 e x c h a n g i n g  it for land, interest in land, or other consideration.

11 E x changes shall be for t h e  purpose of c o n s olidating state land hold-

12 i n g s , creating land o w n e r s h i p  a nd use patterns w h i c h  will p ermit m o r e

13 eff e c t i v e  a d m i n i s t r a t i o n  of the state public domain, facili t a t i n g  the

14 o b j e ctives of state programs, or other public purposes.

15 * Sec. 119. AS 3 8 . 5 0 . 0 2 0  is amended to read:

16 Sec. 38.50.020. V A L U E  OF PROPERTIES EXCHANGED. (a) The land,

17 interest in land, a n d  ot h e r  consideration w h i c h  the state rece i v e s  in

18 a n  exchange ma d e  u n d e r  this c h a pter shall be equal to or e xceed the

19 a p p r a i s e d  fair m a r k e t  v a l u e  of the land, inte r e s t  in land or prop e r t y

20 exc h a n g e d  by the s tate; however, the c o m m i s s i o n e r  [DIRECTOR] may

21 accept cash from, or p a y  cash to, any other p a r t y  to an e x c h a n g e  in

22 o r d e r  to equalize t he value of the property or other c o n s i d e r a t i o n

23 conv e y e d  and r e c e i v e d  b y  the state. If the c o m m i s s i o n e r  [DIRECTOR]

24 determines that the property to be exchanged is not equal in appr a i s e d

25 fair market va l u e  o r  if the v a l u e  cannot be a s c e r t a i n e d  w i t h  reason-

26 able certainty, the c o m m i s s i o n e r  [DIRECTOR] m a y  enter into an exchange

27 u p o n  a finding [IF H E  FINDS] that the appr a i s e d  fair m arket v a l u e  of

28 the property to be received, toge t h e r  w i t h  the va l u e  of other public

29 benefits, equals o r  exceeds the value of the p r o p e r t y  w h i c h  the state
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will relinquish. A n  exchange for o t h e r  than equal appraised fair 

market value is subject to legislative review as provided in AS 38.- 

50.140 [SEC. 140 OF THIS CHAPTER].

(b) An appraisal required by this section is presumed accurate 

and v a l i d  for a period of six months from the time the appraisal is 

completed. After that time, or if the commissioner [DIRECTOR] has 

r eason to believe that the value of the appraised property has changed 

significantly during the original s i x - m o n t h  period, a reappraisal of 

the property is required.

Sec. 120. AS 38.50.030 is amended to read:

Sec. 38.50.030. PARTIES. (a) The commissioner [DIRECTOR] may 

e xchange land and interests [INTEREST] in land with a government 

agency, organization, corporation, individual, or other person. At 

the beginning of discussions c o n c e r n i n g  a proposed exchange, the 

commissioner [DIRECTOR] shall r e q u i r e  proof that each party to the 

negotiations is the owner of, or is legally entitled to, the property 

w h i c h  the party desires to exchange and proof that a p e r s o n  acting as 

an agent for a principal [THE PARTY] has the authority to negotiate an 

exchange in behalf of the [HIS] principal.

(b) The commissioner [DIRECTOR] may negotiate an exchange in­

volving more than one party; however, in order to ascertain whether 

the equal value requirements of thi s  chapter have been met, the com­

missioner [DIRECTOR] shall consider only the land and other considera­

tion which the state would convey and receive if the exchange were 

executed.

* Sec. 121. AS 38.50.040 is a m e nded to read:

Sec. 38.50.040. LAND SUBJECT TO EXCHANGE. Except as otherwise 

provided in AS 38.50.010 - 38.50.170, the commissioner [DIRECTOR] is 

authorized to convey for purposes of exchange any state land or
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interest in land regardless of the authority un d e r  w h i c h  the land or 

interest was obtained by the state. The conveyance of university land 

shall be approved in the manner pr e s c r i b e d  in AS 38.05.030.

* Sec. 122. AS 38.50.050 is a m e n d e d  to read:

Sec. 38.50.050. CONVEYANCE OF MINERAL RIGHTS. Subject to the 

requirements of this chapter, the commissioner [DIRECTOR] is a u t h o­

rized to exchange mineral rights in state land to the extent that the 

conveyance is authorized by the state constitution and a p p licable 

federal law. The commissioner [DIRECTOR] may not exchange or r e c e i v e  

the surface estate of land or the mineral rights in it, one w i t h o u t  

the other, unless the s e p a ration of estate is n e c e s s i t a t e d  by a p r i o r  

separation of ownership or by restrictions in applicable law, or the 

c ommissioner [DIRECTOR] othe r w i s e  finds that the conveyance or receipt 

of the surface or mineral estates, one without the other, is n e c e s s a r y  

to achieve a significant p u b l i c  purpose.

* Sec. 123. AS 38.50.060 is a m e n d e d  to read:

Sec. 38.50.060. R E S E R V A T I O N S  AND COVENANTS. The commi s s i o n e r  

[DIRECTOR] may include in any p a t e n t  or other instrument issued u n d e r  

this chapter any reservations a n d  covenants relating to the land w h i c h  

the commissioner [HE] he c o n s i d e r s  necessary to protect or p r o m o t e  the 

p ublic interest. Reservations and covenants may include, but are not 

limited to, those relating to access, environmental protection, a nd 

u se or development rights. T h e  commissioner [DIRECTOR] may r e c e i v e  

land wh i c h  is subject to r e s e r v a t i o n s  and covenants if the c o m m i s­

sioner [HE] finds that the reservations and covenants are c o n sistent 

w i t h  the public interest.

* Sec. 124. AS 38.50.080 is a m e n d e d  to read:

Sec. 38.50.080. P R O H I B I T I O N  AGAINST FUTURE CONSIDERATIONS A N D  

A L I E N A T I O N  OF SELECTION RIGHTS. (a) The commissioner [DIRECTOR] may
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not n e g o t i a t e  o r  enter int o  a land exchange agreement w h i c h  requires 

the i d e n t i f i c a t i o n  of land, interest in land, or o t h e r  consideration, 

except f or t he p e r f o r m a n c e  of n e c e s s a r y  survey work, at any time af t e r  

the a g r e e m e n t  is ini t i a l l y  executed.

(b) The c o m m i s s i o n e r  [DIRECTOR], in i m p l e m e n t i n g  the provisions 

of this chapter, m ay not alien a t e  or agree not to e x e r c i s e  s e l e c t i o n  

rights g r a n t e d  to the st a t e  in the Alaska S t a t e h o o d  Act or other 

a p p l i c a b l e  l a w  a u t h o r i z i n g  the state to select land o r  interest in 

land.

* Sec. 125. A S  3 8 . 5 0 . 0 9 0  is a m e n d e d  to read:

Sec. 3 8 . 5 0.090. C O O R D I N A T I O N  WIT H  OTHER STATE AGENCIES. (a) 

D u r i n g  the n e g o t i a t i o n  of a land exchange, the c o m m i s s i o n e r  [DIRECTOR] 

shall c o n sult w i t h  o t h e r  d e p a r t m e n t s  [AND O T H E R  D I V I S I O N S  OF THE 

D E P A R T M E N T  O F  N A T U R A L  RESOURCES] relative to m a t t e r s  w h i c h  are w i t h i n  

their j u r i s d i c t i o n .  If land u n d e r  the j u r i s d i c t i o n  o f  a state agency 

ot h e r  t h a n  t h e  D e p a r t m e n t  of N a t u r a l  Resources may b e  involved in a 

p r o p o s e d  e x c h a n g e ,  the c o m m i s s i o n e r  [DIRECTOR] shall afford the head 

of that a g e n c y  a n  o p p o r t u n i t y  to participate in the discussions r e­

spe c t i n g  the land.

(b) T h e  c o m m i s s i o n e r  [DIRECTOR] shall be a f f o r d e d  an opportunity 

to r e v i e w  a n d  comment o n  any land exchange p r o p o s e d  b y  a state agency 

o t h e r  th a n  t h e  Dep a r t m e n t  of N a t u r a l  Resources.

* Sec. 126. A S  38.50.100 is a m e n d e d  to read:

Sec. 38.50.100. F I N D I N G  R E Q U I REMENT AS TO ALTERNATIVES. Before 

c i r c u l a t i n g  n o t i c e  u n d e r  AS 38.50.110 [SEC. 110 OF T H I S  CHAPTER], the 

c o m m i s s i o n e r  [DIRECTOR] shall consider other a l t e r n a t i v e s  to achieve 

the o b j e c t i v e s  of the p r o p o s e d  exchange in an e f f o r t  to det e r m i n e  

w h e t h e r  t he p r o p o s e d  exchange w i l l  best serve the p u b l i c  interest. In 

m a k i n g  this determination, the commissioner [DIRECTOR] shall consider,
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a m o n g  o t h e r  things, the advantages and d i s a dvantages of acquiring the 

lan d  o r  interest in land for the state b y  means of purchase, lease, or 

s e l e c t i o n  u n d e r  the A l a s k a  Statehood Act, or condemnation. In add i­

tion, the c o m m i s s i o n e r  [HE] shall c o n s i d e r  alternatives to the d i s­

po s a l  t h r o u g h  exchange of the state land or interest in land, includ­

ing, but n ot limited to, lease or sale.

* Sec. 127. A S  38.50.110(a) is amended to read:

(a) Not mo r e  than 60 days nor less t h a n  30 days before a public 

h e a r i n g  is s c heduled un d e r  AS 38.50.120 the commissioner [DIRECTOR] 

sh a l l  c i r c u l a t e  a notice containing the information s p ecified in (b) 

of this section. The commissioner [DIRECTOR] shall

(1) p u b l i s h  or post the n o t i c e  as prov i d e d  in AS 38.05.345, 

except as othe r w i s e  specified in this s e c t i o n ; the commissioner [. 

T H E  DIRECTOR] shall p u b l i s h  the n o t i c e  in a n e w s p a p e r  of general 

c i r c u l a t i o n  in the v i c i n i t y  of the land w h i c h  the state wi l l  receive 

an d  in the three most pop u l a t e d  cities of the state;

(2) mail the n otice to any p e r s o n  who has filed a request 

for n o t i c e  of p r o p o s e d  exchanges;

(3) ma i l  the notice to e a c h  m ember of the legislature;

(4) mai l  the notice to e a c h  m u nicipality the boundaries of 

w h i c h  e n c o m p a s s  or are located w i t h i n  six linear miles of land i n­

vol v e d  in the p r o p o s e d  exchange;

(5) circulate the notice to the Office of the Governor a n d  

to all st a t e  departments;

(6) Repealed.

(7) mail the notice to any corporation o r ganized under the 

Al a s k a  N a t i v e  Claims Settlement Act, w h i c h  corporation owns or has 

s e l e c t e d  land located w i t h i n  a radius of 15 linear miles from land or 

p r o p e r t y  involved in the proposed exchange; and
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(8) mai l  the n otice to any other party, including an orga­

niza t i o n  of land users, that the commissioner [HE] considers appropri­

ate.

* Sec. 128. AS 38.50.120 is amended to read:

Sec. 38.50.120. PUBLIC HEARINGS. (a) The commissioner [DIREC­

TOR] m a y  hold as man y  public hearings as is considered appropriate. 

There shall be at least one public hearing.

(b) A person who desires to testify at a hearing shall be pro­

vide d  an opportunity to do so, subject to reasonable time limits. In 

addition, the commissioner [DIRECTOR] shall hold the h e a r i n g  record 

ope n  for at least two weeks following the conclusion of a hearing in 

order to receive supplemental or additional statements.

* Sec. 129. AS 38.50.130 is amended to read:

Sec. 38.50.130. R E P O R T  ON PROPOSED EXCHANGE. (a) In conjunc­

tion w i t h  the public notice required by AS 38.50.110, the commissioner 

[DIRECTOR] shall prepare and distribute the report requ i r e d  by this 

section to the parties listed in AS 38.50.110(a)(2) - (8) and to any 

other party who requests it. The report shall contain, among other 

things, a copy of the notice required by AS 38.50.110 and a discussion 

in a concise format designed to facilitate public understanding of the 

issues of

(1) the physical characteristics of the land involved, 

including the surface and mineral resources associated w i t h  the land;

(2) the appraised fair market value of ea c h  tract involved 

in the exchange or, if the exchange is for other than equal appraised 

fair market value, the nonmonetary values which are involved;

(3) the benefits and detriments which can be expected to 

accrue, including possible social, economic, and environmental i m­

pacts; and
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(4) a l t e r n a t i v e s  to the p r o p o s e d  exchange.

(b) Upon t e r m i n a t i o n  of the p e r i o d  p r o v i d e d  for agency and 

public comment, the report and the propo s e d  lan d  exchange m ay be 

revised, if appropriate, to reflect comments o r  other i n f o r mation 

which has come to t he commissioner's [DIRECTOR'S] attention. A  br i e f  

summary of all comments a n d  information r e c e i v e d  shall be appended to 

the report.

* Sec. 130. AS 38.5 0 . 1 4 0  is amended to read:

Sec. 38.50.140. LE G I S L A T I V E  REVIEW. W i t h i n  10 days of the 

convening of a r e g u l a r  legislative session, the governor shall t r a n s­

mit to the p r e s i d e n t  of the senate and the s p e a k e r  of the ho u s e  of 

representatives a ny p r o p o s a l  for a land e x c h a n g e  for ot h e r  than equal 

appraised fair m a r k e t  v a l u e  which is sch e d u l e d  to oc c u r  b e fore the 

next legislative session. If, in the v i e w  of the gover n o r  [HIS VIEW], 

exigent circumstances seriously affecting s t a t e  interests so require, 

the governor m a y  submit the proposed exchange to the legislature at 

some other time. A  f i n d i n g  of exigent circumstances shall be c a r e­

fully documented in the letter of transmittal. The commis s i o n e r  

[DIRECTOR] is a u t h o r i z e d  to conclude a p r o p o s e d  exchange agreement 

unless either house of the legislature by simple res o l u t i o n  d i s a p­

proves of the exchange w i t h i n  60 legislative days of transmittal by 

the governor. A  d e c i s i o n  by the l egislature to disapprove a p r o p o s e d  

exchange shall be ac c o m p a n i e d  by a r e c o m m e n d a t i o n  to the g o v e r n o r  wi t h  

respect to f uture actions which the c o m m i s s i o n e r  [DIRECTOR] should 

take concerning the exchange.

* Sec. 131. A S  38.50.150 is amended to read:

Sec. 38.50.150. EXECUTION OF EXCHANGE. If a deed, contract of 

exchange, or o t h e r  instrument of con v e y a n c e  which the commissioner 

[DIRECTOR] receives to effectuate an e x c h a n g e  is p r o p e r l y  executed,

CS S B  2 2 2 (Res) -70-



*

1 acknowledged, a n d  a u t h o r i z e d  by the a p p r o p r i a t e  party, the commis-

2 s ioner [DIRECTOR] shall a c c e p t  conveyance of title to the land and

3 other p r o p e r t y  w h i c h  the st a t e  is to r e c eive as consideration, and

4 [HE] shall i s s u e  a patent, contract of exch a n g e  or o t h e r  instrument of

5 conveyance to the ap p r o p r i a t e  party for the property w h i c h  the commis-

6 s ioner [HE] is t h e n  o b l i g a t e d  to convey. B efore a c c e p t a n c e  by the

7 c o m m i s s i o n e r  [DIRECTOR] of a deed, contract of e x c h a n g e  or other

8 instrument, n o  a c t i o n  t a k e n  by the c o m m i s s i o n e r  [HIM] or b y  any other

9 state offic i a l  creates a right against the state w i t h  respect to state

10 land.

11 * Sec. 132. A S  38.50.170(2) is repealed.

12 * Sec. 133. A S  38.95.080(a) is a m e n d e d  to read:

13 (a) T he c o m m i s s i o n e r  of n a t ural resources [ D I R E C T O R  OF T H E

14 DIVISION O F  LANDS] shall issue a n o n t r a n s f e r a b l e  p e r m i t  for the con-

15 struction of a trapping c a b i n  on state land to a p e r s o n  w h o  meets the

16 following qua l i f i c a t i o n s :

17 (1) the p e r s o n  mus t  have an establ i s h e d  t r a p l i n e  with pr o o f

18 of regular use;

19 (2) the p e r s o n  must have a trapline of su f f i c i e n t  length to

20 justify the n e e d  for c a b i n  construction.

21 * Sec. 134. A S  38.95.080(b) is a m e n d e d  to read:

22 (b) N o t h i n g  in (a) of this s e c t i o n  prevents the commissioner

23 [DIRECTOR] f r o m  issuing a permit to m o r e  than one q u a l i f i e d  p erson for

24 the c o n s t r u c t i o n  and use of the same t r a p p i n g  cabin.

25 * Sec. 135. A S  38.95.080(c) is a m e nded to read:

26 (c) T h e  c o m m i s s i o n e r  [DIRECTOR] shall establish, by regulation,

27 conditions att a c h i n g  to the permit issued under (a) a n d  (b) of this

28 section. T h e s e  conditions shall include the following:

29 (1) permits shall be i ssued for a p eriod of not more t h a n
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1 10 years, w i t h  s u c c e e d i n g  10-year r e n e w a l  options, if periodic use and

2 occupancy is e s t a b l i s h e d ,  and the q u a l i f i c a t i o n s  of (a) of this sec-

3 t i o n  continue t o  be met;

4 (2) a cabin shall be c o n s t r u c t e d  and m a i n t a i n e d  according

5 to reasonable spec i f i c a t i o n s  e s t a b l i s h e d  by the commissioner [DIREC-

6 T O R ] ; one c a b i n  c onstructed under a permit may c o n t a i n  not m o r e  than

7 4 0 0  square feet; however, in no c a s e  m a y  another cabin c o n s t ructed

8 u n d e r  the s a m e  permit e x ceed 192 s q u a r e  feet;

9 (3) a permit shall s p e c i f y  the number of cabins a l l owed to

10 b e  c o n s t r u c t e d  and indicate their specific geographical location; the

11 c o m m i s s i o n e r  [DIRECTOR] m ay e s t a b l i s h  a m a x i m u m  n u m b e r  of cabins p er

12 p erson or o t h e r w i s e  limit their n u m b e r  because of the probability of

13 adverse conse q u e n c e s ;

14 (4) adequate p r o v i s i o n  must be made for wa s t e  and garbage

15 disposal, as d e t e r m i n e d  by the c o m m i s s i o n e r  [DIRECTOR];

16 (5) the payment of a trap p i n g  cabin p ermit fee of $10.

17 * Sec. 136. A S  40.15.070 is a m e n d e d  to read:

18 Sec. 40.15.070. PLATTING AUTHORITY. If land proposed to be

19 subdivided o r  dedi c a t e d  is s i t u a t e d  w i t h i n  a first or s econd class

20 borough t h e  p r o p o s e d  s u b d i vision or ded i c a t i o n  shall be submitted to

21 the b o r o u g h  plan n i n g  commission for approval. If the land is situated

22 within a c i t y  in the u n o r g a n i z e d  b o r o u g h  or the third class b o r o u g h

23 the p r o p o s e d  s ubdivision or d e d i c a t i o n  shall be submitted to the city

24 planning c o m m i s s i o n  for approval. The b o r ough p l a n n i n g  c o m mission is

25 the p l a t t i n g  authority for the first or second class borough, the city

26 plan n i n g  c o m m i s s i o n  is the p l a t t i n g  authority for the city, and the

27 D e p a r t m e n t  of Natural R e sources [DIVISION OF LANDS] is the platting

28 aut h o r i t y  in the remaining a r e a s  of the state a n d  third class borough

29 for t he c h a n g e  or vaca t i o n  of e x i s t i n g  plats o r  a p o r t i o n  of such
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1 plats, as provided in AS A O . 15.075 [SEC. 75 OF THIS CHAPTER]. If the

2 b o r o u g h  or the city does not have a planning commission, the borough

3 assembly or the city governing body, respectively, is the platting

4 authority and the proposed subdivision or dedication shall be submit-

5 ted to it. No subdivision may be filed for record until it is ap-

6 p r o v e d  by the platting authority.

7 * Sec. 137. AS 40.15.075 is amended to read:

8 Sec. 40.15.075. AUTHORITY IN THE UNORGANIZED BOROUGH A ND T H I R D

9 CLASS BOROUGHS. The Department of Natural Resources [DIVISION OF

10 LANDS] is the platting authority in the area outside organized bor-

11 oughs and outside cities in the unorganized borough and in the third

12 class borough for only the purposes of hearing and acting on petitions

13 for the change or v a c a t i o n  of plats and shall execute this function

14 substantially in conformity with the provisions of AS 29.33.210 -

15 29.33.240. Costs of publication and mailing as well as other costs

16 authorized in AS 29.33.210 shall be paid to the department [DIVISION]

17 by the petitioner. The commissioner of natural resources [DEPARTMENT

18 OF NATURAL RESOURCES] shall adopt reasonable regulations governing the

19 exercise of the authority conferred by this section upon the d e p a r t -

20 ment [DIVISION OF LANDS].

21 * Sec. 138. AS 41.15.040 is amended to read:

22 Sec. 41.15.040. RIGHT OF ENTRY TO CONTROL AND SUPPRESS FIRES.

23 Upon approval by the commissioner or an [HIS] authorized agent, em-

24 ployees of the Department of Natural Resources [DIVISION OF LANDS] , or

25 of any organization authorized to prevent, control or suppress fires

26 or destructive agents, and others assisting in the control or sup-

27 pression of fires upon request of an officer or employee of the United

28 States or the state may at any time enter upon any land [LANDS],

m
w  29 whether publicly or privately owned, for the purpose of preventing,
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1  suppressing or con tro llin g  forest f ir e s  and d estru ctive agen ts.

2 * Sec. 139. AS 41 .17.030(a) i s  amended to read:

3 (a) The d iv is io n  sh a ll manage s ta te  fo rests  and, as d irected  by

4 the commissioner, provide techn ical advice to the department [DIVISION

5 OF LANDS] on sound fo rest p ractices necessary to ensure the continuous

6  growing and harvesting of commercial fo r e st  species on other s ta te

7 land.

8  * Sec. 140. AS 44.19.056 is  amended to  read:

9 Sec. 44 .19.056. COMPOSITION. The State Geographic Board con-

10 s is t s  o f  the commissioner [DIRECTOR] of the Department o f Community

1 1  and Regional A ffa ir s , the curator o f  the s ta te  museum, the s ta te

12 h is to r ic a l lib rarian , the commissioner of the Department of Transpor-

13 ta tion  and Public F a c i l i t ie s ,  the commissioner of the Department of

14 Natural Resources, the commissioner of the Department o f Education,

15 [THE D I R E C T O R  OF THE DIVISION OF L A N DS,] and two [ONE] other p e r s o n s

16 [PERSON] appointed by the governor.

17 * Sec. 141. AS 44 .62 .330(a)(9 ) i s  amended to read:

18 (9) Department of N a t u r a l  Resources [ D I V I S I O N  OF L A N D S ]

19 under the Alaska Land Act where ap p licab le

20 * Sec. 142. AS 45.50.235(b) is  amended to read:

21 (b) Timber property which becomes s ta te  property under the

2 2  provisions of th is  sectio n  may be so ld  under terms and con d ition s

23 estab lish ed  by the commissioner [DIRECTOR OF THE DIVISION OF LANDS] .

24 * Sec. 143. AS 46.15.133(a) i s  amended to read:

25 (a) Upon receip t of an a p p lica tio n , the commissioner s h a ll

26 prepare a notice containing the lo ca tio n  and extent o f the proposed

27 appropriation, the name and address o f the applicant and other in fo r -

28 mation the commissioner [HE] considers p ertinent. The notice sh a ll

29 s ta te  that w ithin 15 days of p u b lica tion  or serv ice o f n o tice , persons
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1 m a y  fil e  w i t h  the c o m m i s s i o n e r  [DIRECTOR] w r i t t e n  o bjections, stating

2 the n a m e  and a d d r e s s  of the objector, and any fa c t s  t e n d i n g  to s h o w

3 that r i g h t s  of the o b j e c t o r  or the p u b l i c  i n t e r e s t  w o u l d  be a dversely

4  a f f e c t e d  by the p r o p o s e d  a p p r o p riation.

5 4 Sec. 144. AS 4 6 . 1 5 . 1 3 3 ( b )  is a m e n d e d  to read:

6 (b) The c o m m i s s i o n e r  shall p u b l i s h  the n o t i c e  at the applic a n t ' s

7 e x p e n s e  in one is s u e  of a n e w s p a p e r  of general d i s t r i b u t i o n  in t h e

8 a r e a  o f  the state in w h i c h  the w a t e r  is to b e  appropriated. T h e

9 c o m m i s s i o n e r  shall also h a v e  n o t i c e  s erved p e r s o n a l l y  or b y  c e r t i f i e d

10 m a i l  u p o n  an a p p r o p r i a t o r  of w a t e r  o r  applicant for o r  h o l d e r  of a

11 p e r m i t  who, a c c o r d i n g  to the records of the D e p a r t m e n t  of N a t u r a l

12 R e s o u r c e s  [DIVISION O F  L A N D S ] , m a y  b e  affe c t e d  b y  the p r o p o s e d  a p p r o -

13 p r i a t i o n  and may s e r v e  n o t i c e  u p o n  a ny g o v e r n m e n t a l  agency, p o l i t i c a l

14 s u b d i v i s i o n  or p e r s o n ;  n o t i c e  shall also be s e r v e d  u p o n  the D e p a r t m e n t

15 o f  F i s h  and Ga m e  a n d  the D e p a r t m e n t  of E n v i r o n m e n t a l  Conservation.

16 * Sec. 145. AS 4 6 . 1 5 . 2 6 0 ( 7 )  is repealed.
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