
Introduced: 3/31/83
Referred: Resources

and F i n a n c e

1 IN THE SENATE BY THE RESOURCES COMM I T T E E

2 S E N A T E  BILL NO. 222

3 IN T H E  LEGISLATURE OF T H E  STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - FIRST SESSION

5 A  BILL

6 For an Act entitled: " An Act relating to t he organization of the D e p a r t -

7 ment of Natural Resources, substituting references in

8 the A l a s k a  Statutes to the department and the commis-

9 sioner f o r  references to the division of lands a n d

10 the d i r e c t o r  of the divi s i o n  of lands."

11 BE IT E N A C T E D  BY T H E  L EGISLATURE OF THE S T A T E  OF ALASKA:

12 * S e c t i o n  1. AS 19.30.070 is amended to read:

13 Sec. 19.30.070. CONTRACTS FOR CONSTR U C T I O N  OF ROADS. The com-

14 m i s s i o n e r  of natural resources [DIRECTOR OF T H E  DIVISION OF LANDS] m a y

15 contract with private p e r sons for the construction of roads to a nd o n

16 state land [LANDS] programmed for surface disposal which are not m o r e

17 t h a n  six miles from exis t i n g  roads or highways.

18 * Sec. 2. AS 19.30.080 is amended to read:

19 Sec. 19.30.080. CONSTRUCTION STANDARDS AND MAINTENANCE. A n

20 access road constructed under AS 19.30.060 - 19.30.100 shall be of low

21 standard, not necessarily suitable for all weather use. The state is

22 not under obligation to maintain an access road constructed u n d e r

23 AS 19.30.060 - 19.30.100. If an access road is constructed o u t s i d e  a

24 municipality that has zoning ordinances, the right-of-way w i d t h  for

25 the road shall be determined by t he Department of Natural R e s o u r c e s

26 [DIVISION OF LANDS] and the Department of Transportation and P ublic

27 Facilities. If an access road is constructed within the b o u n d a r i e s  of

28 a municipality that has zoning ordinances, the right-of-way w i d t h

29 shall conform to the subdivision control ordinances of the
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1 m u n i c i p a l i t y .  Contracts f o r  t he wo r k  on an access r o a d  shall be

2 a w a r d e d  to the lowest r e s p o n s i b l e  bidder q u a l i f i e d  to contract w i t h

3 the state.

4 * Sec. 3. AS 1 9 .30.090 is a m e n d e d  to read:

5 Sec. 19.30.090. P A Y M E N T  O F  CONSTR U C T I O N  COSTS IN L A N D  CREDIT

6 C E R T I FICATES. T h e  cost of c o n s t r u c t i n g  access roads to state land

7 [LANDS] shall b e  paid in f r e e l y  transferable land credit certificates

8 w h i c h  m a y  be a p p l i e d  t o w a r d  t he purchase or lease of any state land

9 [LANDS] under t h e  j u r i s d i c t i o n  of the D e p a r t m e n t  of N a t u r a l  Resources

10 [ D I V I S I O N  O F  LANDS], except tide, submerged, and s h o r e l a n d  and land

11 [SHORE L A N D S  A N D  LANDS] b e l o n g i n g  to the state w h i c h  hav e  b e e n  obta i n e d

12 by escheat, purchase, or a n y  m e a n s  other th a n  by general land grant.

13 A  l a n d  credit certificate is v a l i d  for a p e r i o d  of 20 years a f t e r

14 issue. A f t e r  t h e  e x p i r a t i o n  of 20 years from date of is s u e  the h o l d e r

15 m a y  n o t  start a n  action a g a i n s t  the state or any p e r s o n  b a s e d  up o n  the

16 certificate. T h e  method o f  d i s p o s i n g  of land [LANDS] and resources

17 a n d  r e s t r i c t i o n s  upon t h e i r  disposal e s t a b l i s h e d  by law o r  r e g u l a t i o n

18 are i n  no w a y  affected by t he use of land credit certificates.

19 * Sec. 4. AS 2 9 .18.202 is a m e n d e d  to read:

20 Sec. 29.18.202. D E T E R M I N A T I O N  OF E N T I T L E M E N T  FOR CITIES. T he

21 g e n e r a l  grant land e n t i t l e m e n t  of a city formerly e l i g i b l e  to receive

22 g e n e r a l  grant land under t h e  provisions of AS 29.18.190 and AS 29.18.-

23 200, as r e p e a l e d  by this act, is 10 p e r cent of the m a x i m u m  total

24 a c r e a g e  of v a c ant, u n a p p r o p r i a t e d ,  u n r e s e r v e d  land w i t h i n  the bound-

25 a r i e s  of e a c h  city at any tim e  between the initial da t e  of eligib i l i t y

26 u n d e r  former A S  29.18.190 a n d  AS 29.18.200 and July 1, 1978. W i t h i n

27 s i x  m o n t h s  of July 1, 1978, the commi s s i o n e r  [DIRECTOR] shall deter-

28 m i n e  the entitlement for e a c h  city elig i b l e  to receive general grant

29 l a n d  u n d e r  thi s  section a n d  certify that e ntitlement to the city.
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1 * Sec. S. A S  2 9 . 1 8 . 2 0 3 ( b )  is a m e n d e d  to read:

2 (b) W i t h i n  six m o n t h s  o£ the d a t e  of incorporation of a munic-

3 i p a l i t y  w h i c h  is i n c o r p o r a t e d  a f t e r  Ju l y  1, 1978, the commissioner

4  [DIRECTOR] s h a l l  d e t e r m i n e  the e n t i t l e m e n t  of e a c h  m u n icipality eli-

5 g i b l e  to r e c e i v e  g e n eral grant land u n d e r  (a) of this s e c tion and

6 c e r t i f y  the e n t i t l e m e n t  to the munic i p a l i t y .

7 * Sec. 6. A S  2 9 . 18.204(c) is a m e n d e d  to read:

8 (c) L a n d  m a y  be selected or n o m i n a t e d  for selection by a munic-

9 i p a l i t y  to s a t i s f y  a general grant land entitlement under A S  29.18.201

10 a n d  AS 2 9 . 1 8 . 2 0 2  at any time b e f o r e  O c t o b e r  1, 1980. However, if a

11 m u n i c i p a l  s e l e c t i o n  or n o m i n a t i o n  or a part of a municipal selection

12 or n o m i n a t i o n  is r e j e c t e d  by the c o m m i s s i o n e r  [DIRECTOR], the munic-

13 i p a l i t y  may, not later than 90 day s  af t e r  receipt of the commis-

14 s i o n e r ' s  [DIRECTOR'S] rejection, select additional state land as

15 n e c e s s a r y  to s a t isfy its entitlement.

16 * Sec. 7. A S  2 9 . 18.204(d) is a m e n d e d  to read:

17 (d) L a n d  may be selected by a m u n i c i p a l i t y  to satisfy a general

18 grant lan d  e n t i t l e m e n t  under AS 29. 1 8 . 2 0 3  at any time w i t h i n  one year

19 af t e r  the c o m m i s s i o n e r  [DIRECTOR] certifies the entitlement to the

20 m u n i c i p a l i t y .

21 * Sec. 8. A S  29.18.205(b) is a m e n d e d  to read:

22 (b) A l l  a p p r o v e d  selections u n d e r  former AS 29.18.190 and

23 A S  2 9 . 1 8 . 2 0 0  for w h i c h  patent has not b e e n  issued to a m u nicipality on

24 Ju l y  1, 1978 shall be reviewed by the commis s i o n e r  [DIRECTOR] w i t h i n

25 n i n e  m o n t h s  of J u l y  1, 1978. A n y  a p p r o v e d  selection of land w h i c h  was

26 v a c ant, u n a p p r o p r i a t e d  or u n r e s e r v e d  o n  the date of s e lection is valid

27 as of t he dat e  of the approval u n d e r  former A S  29.18.190 and AS 29.-

28 18.200, a n d  a patent shall be i s s u e d  to the municipality w i t h i n  three

29 m o n t h s  a f t e r  approval by the c o m m i s s i o n e r  [DIRECTOR] of a plat of
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1 survey. The acreage shall be credited toward fulfillment of the

2 municipality's entitlement. No municipality is entitled to receive

3 patent u n d e r  AS 29.18.011 - 29.18.610 to more than its entitlement

4 determined under AS 29.18.201 - 29.18.203. A ny prior approval by the

5 commissioner [DIRECTOR] of municipal selections for land which was not

6 vacant, unappropriated or unreserved on the date of selection shall be

7 rescinded, and patent may not be issued except whe n  disposal to a

8 third party by sale or lease has occurred. Transfers of land to

9 municipalities under AS 29.18.011 - 29.18.610 are subject to AS 38.-

10 05.321. Classification actions as reflected up o n  the land status

11 records of the Department of Natural Resources are determinative of

12 land classification status for purposes of AS 29.18.011 - 29.18.610.

13 * Sec. 9. AS 29.18.205(f) is amended to read:

14 (f) The commissioner [DIRECTOR] shall approve each selection for

15 patent w i t h i n  nine months of its selection by a municipality, and a

16 patent shall be issued to the municipality for land selected in satis-

17 faction of a general grant land entitlement v ested under AS 29.18.-

18 201 - 29.18.203 within three months after approval by the commissioner

19 [DIRECTOR] of a plat of survey.

20 * Sec. 10. AS 29.18.206(d) is amended to read:

21 (d) W ithin six months after approval of a municipal selection of

22 school, university, or mental health land, the commissioner [DIRECTOR]

23 shall identify state general grant land of approximately equal value

24 to the land requested by the municipality, and shall propose the

25 replacement land for the concurrence of the appropriate board. If a

26 proposal by the commissioner [DIRECTOR] is rejected by the board, the

27 commissioner [DIRECTOR] shall meet with the board as often as neces-

28 sary to determine the type and amount of equal value replacement land

29 that wo u l d  be required to obtain the board's concurrence, and shall
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1 p r o p o s e  t he replacement land for consideration by the board. The

2 r e p l a c e m e n t  land shall t h e r eafter be m a n a g e d  for the purposes for

3 w h i c h  t he land selected by the munici p a l i t y  was acquired by the Terri-

4 tory a n d  State of Alaska.

5 * Sec. 11. A S  29.18.206(e) is amended to read:

6 (e) The notice and r e v i e w  provisions of AS [38.05.305 AND]

7 38.0 5 . 3 4 5  are applicable to the d e s i g nation of other general grant

8 land as school, university or m ental h e a l t h  land in replacement of

9 land s e l e c t e d  under this section. The provisions of A S  38.50.010 -

10 3 8 . 5 0 . 1 7 0  [AND 38.05.032] do not apply to such designations under this

11 section. The provisions of AS 38.05.030(a) [, 38.05.030(e), A N D

12 38.05.035(a)(13)] w h i c h  require the approval of the B o a r d  of Regents

4 )  13 of the University of A l a s k a  [RESPECTIVE TRUST BOARD] b efore disposal

14 of land [LANDS] by the commissioner [DIRECTOR] do not apply to selec-

15 tions of [SCHOOL,] u n i v e r s i t y  [OR M E N T A L  HEALTH] land by a municipal-

16 ity u n d e r  this section.

17 * Sec. 12. AS 29.18.207(c) is amended to read:

18 (c) If land selected by a municipality is unsurveyed at the time

19 of approval, the c o m m i s s i o n e r  [DIRECTOR] shall survey, or may approve

20 the municipality's survey of, the exterior boundaries of an approved

21 s e l e c t i o n  without interior subdivision, and shall issue patent in

22 terms of the exterior boundary survey. The cost of the survey shall

23 be b o r n e  by the municipality. If land selected by a municipality has

24 b e e n  surveyed at the time of its selection, the boundaries shall

25 c o n f o r m  to the public land subdivisions established b y  the approved

26 s u r v e y .

27 * Sec. 13. AS 29.18.207(d) is amended to read:

28 (d) The commissioner [DIRECTOR] may approve mun i c i p a l  selections

29 of land which have be e n  tentatively approved or pate n t e d  to the state
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by the federal g o v e r n m e n t ,  but the c o m m i s s i o n e r  [HE] may n o t  issue 

patent to a m u n i c i p a l i t y  u n t i l  'the land h as first b e e n  p a t e n t e d  to the 

state. A f t e r  a p p r o v a l  of a s e l e c t i o n  b y  the c o m m i s s i o n e r  [DIRECTOR], 

but b e f o r e  p a t e n t  to a m u n i c i p a l i t y ,  the m u n i c i p a l i t y  m a y  execute 

c onditional leases a nd m a k e  c o n d i t i o n a l  sales only w i t h  the c o n sent of 

the c o m m i s s i o n e r  [DIRECTOR] . C o n d i t i o n a l  sales a n d  c o n d i t i o n a l  leases 

made b e f o r e  Ju l y  1, 1978 do not r e q u i r e  the consent of t h e  c o m m i s­

sioner [ D I R E C T O R ] .

* Sec. 14. AS 2 9 . 1 8 . 2 0 9  is a m e n d e d  to read:

Sec. 29.18.209. A U T H O R I Z A T I O N  F O R  LA N D  EXCHANGES. T h e  [ DIREC­

TOR, W I T H  T H E  C O N C U R R E N C E  OF THE] c o m m i s s i o n e r  [,] a n d  any 

m u n i c i p a l i t y  a re a u t h o r i z e d  to e x c h a n g e  land or interests i n  land w h e n  

it is in the p u b l i c  interest. L a n d  o r  interests in land e x c h a n g e d  

u n d e r  this s e c t i o n  m u s t  b e  of a p p r o x i m a t e l y  equal value, i n c l u d i n g  the 

non- m o n e t a r y  v a l u e  of p u b l i c  ben e f i t s .  E x c h a n g e  p r o c e d u r e s  shall 

c omply w i t h  a p p l i c a b l e  l aw and m u n i c i p a l  ordinances. The n o t i c e  and 

r e v i e w  p r o v i s i o n s  of A S  [38.05.305 AND] 38.05.345 are a p p l i c a b l e  to 

e x changes of l a n d  u n d e r  this section. The p r o v i s i o n s  of AS 38.50.- 

010 - 3 8 . 5 0 . 1 7 0  do not apply to e x c h a n g e s  of lan d  under t h i s  section.

* Sec. 15. AS 2 9 . 1 8 . 2 1 0 ( b )  is a m e n d e d  to read:

(b) W h e r e  state land is the m o s t  logical location for d e m o n­

str a t e d  m u n i c i p a l  e x p a n s i o n  for n o n p u b l i c  s e t tlement a n d  de v e l o p m e n t  

purposes, a nd w h e n  a n  e x c h a n g e  of land u n d e r  AS 2 9 . 1 8 . 2 0 9  is not 

p o s s i b l e  or is not in the p u b l i c  interest, it is the p o l i c y  of the 

state to sell o r  lease the land at p u b l i c  auction. T h e  state may

contract w i t h  a m u n i c i p a l i t y  to act as its agent in a n  a u c t i o n  of 

state land u n d e r  a p p l i c a b l e  statutes. When a m u n i c i p a l i t y  acts as the 

agent of the s t a t e  in an auction, the m u n i c i p a l i t y  may r e t a i n  from the 

p r o c e e d s  of the a u c t i o n  the e x p e n s e s  wh i c h  the c o m m i s s i o n e r  [DIRECTOR]
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1 d e t e rmines to be n e cessary and reasonable.

2 * Sec. 16. A S  29.18.210(c) is a m e n d e d  to read:

3 (c) N o t h i n g  in AS 29.18.011 - 29.18.610 limits or impairs the

A a u thority of the commissioner [DIRECTOR] to transfer land to munic-

5 ipalities, w i t hout limit or consideration, for p u b l i c  purposes in

6 a c c o r d a n c e  w i t h  AS 38.05.315. If there is a rem a i n i n g  entitlement of

7 the m u n i c i p a l i t y ,  land transferred under A S  38.05.315 shall be cred-

8 ited t o w a r d  fulfillment of the entitlement.

9 * Sec. 17. A S  29.18.211(a) is a m e n d e d  to read:

10 (a) A  m u n i c i p a l i t y  w h i c h  o n  July 1, 1978 is e n g a g e d  in litiga-

11 tion, o r  w h i c h  b e c omes engaged in litigation, rega r d i n g  a c l a i m  to

12 state l a n d  u n d e r  f o rmer AS 29.18.190 and AS 2 9.18.200 shall elect

13 either to o b t a i n  the benefits p r o v i d e d  in AS 2 9 . 1 8 . 2 0 1  - 29.18.213 or

14 to p u r s u e  the l i t i gation and thereby waive any c l a i m  to entitlement

15 under A S  2 9 . 1 8 . 2 0 1  - 29.18.213. A n  elec t i o n  shall b e  made by f i l i n g  a

16 m o t i o n  for dis m i s s a l  w i t h  p r e j u d i c e  in the court i n  which the litiga-

17 tion is pending. If the claim involves a m u n i c i p a l i t y  identified in

18 AS 29.18.201, the m u nicipality shall file its m o t i o n  for dismissal

19 w i t h i n  60 days of July 1, 1978. If the claim involves a city eligible

20 to r e c e i v e  an entitlement u n d e r  AS 29.18.202, the city shall file its

21 m o t i o n  f or dis m i s s a l  w ithin 60 days after r e ceiving the certificate of

22 e n t i t l e m e n t  p r o v i d e d  by the commis s i o n e r  [DIRECTOR] under A S  29.18.-

23 202. F a i l u r e  of the m u n i c i p a l i t y  to file a m o t i o n  for dismissal

24 d u r i n g  the time period p r o v i d e d  in this s u b s ection shall be considered

25 a w a i v e r  of entitlement u n d e r  AS 29.18.201 - 29.18.213.

26 * Sec. 18. AS 29.18.213(2) is amended to read:

27 (2) "approved selection" me a n s  a m u n i c i p a l  land selection

28 w h i c h  has bee n  approved in w r i t i n g  by the commissioner [DIRECTOR] for

29 t r a n s f e r  by p atent to a municipality;
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* Sec. 19. AS 29.18.213(3) is amended to read:

(3) "commissioner" ["DIRECTOR"] means the commissioner

[DIRECTOR] of the [DIVISION OF LANDS,] Department of Natural R e­

sources, or the commissioner's [HIS] designee;

* Sec. 20. AS 29.18.213(6) is amended to read:

(6) "municipal land selection" means a request b y  a munic­

ipality, filed in writing with the commissioner [DIRECTOR] under

authority of AS 29.18.190 and AS 29.18.200 repealed by this act or

under AS 2 9 . 1 8 . 2 0 1  - 29.18.213 for vacant, unappropriated, unreserved 

general grant land within its municipal boundaries in partial fulfill­

ment of its municipal entitlement;

* Sec. 21. AS 29.18.213(8) is amended to read:

(8) "patent" means a document, issued by the commissioner

[DIRECTOR] to a municipality for a previously approved selection,

which conveys and quitclaims all the right, title and interest of the

state without reservation or condition except as m ay be required by 

law;

* Sec. 22. A S  30.15.040 is amended to read:

Sec. 30.15.040. DISPOSITION OF STATE LAND F OR PORT FACILITIES

DEVELOPMENT PROJECTS. The [DIVISION OF LANDS IN THE] Department of 

Natural Resources, subject to the applicable provisions of AS 38.05 

and AS 38.10, m ay convey title or other interests in state land, 

provide for the exchange of state land, or make other arrangements 

wit h  respect to state land that may be necessary to complete a project 

for which a state grant is approved under this chapter.

* Sec. 23. A S  38.04.005(b) is amended to read:

(b) In classifying state land for private use and settlement 

purposes, the commissioner [DIRECTOR] shall ma k e  adequate provision 

for public op e n  space which is accessible to communities so that
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areas. The amount of that land shall be sufficient to meet e x i s t i n g  

and projected needs for accessible p u b l i c  recreation land. S p e cial 

care shall be t a k e n  to preserve public a c c e s s  to p u b l i c  water a n d  to 

retain state own e r s h i p  of sufficient la n d  which c o m bine high v a l u e  for 

recreation and o t h e r  public purposes w i t h  accessibility to s e t t l e d

areas. This classification for public purposes d o e s  not c o n s t i t u t e  

d edication to ope n  space, but the d e p a r t m e n t 's [DIVISION'S] m a n a g e m e n t  

of land so classified shall be in a m a n n e r  to preserve the i d e n t i f i e d  

v a l u e s .

* Sec. 24. AS 38.04.010(a) is amended to read:

(a) The p r i m a r y  public interest i n  conveying rights to st a t e  

land surface to private parties is to m a k e  them available to i n d i v i d­

uals and other persons for direct use i n  areas classified as s u i t a b l e  

for these purposes. In making state l a n d  available for private use, 

the commissioner [DIRECTOR] shall seek to guide year-round s e t t l e m e n t  

to areas where p u b l i c  services already exist, or c a n  be extended w i t h  

reasonable economy, or where development of a v i a b l e  economic b a s e  is 

probable.

* Sec. 25. AS 38.04.025 is amended to read:

Sec. 38.04.025. VARIETY OF USES. In making state land a v a i l a b l e

for private use, the commissioner [DIRECTOR] shall endeavor to a c c o m­

modate persons w i t h  a current need and anticipated use for the land. 

To this end, the commissioner [DIRECTOR] shall a ssess the n a t u r e  of 

the supply and demand for state land i n  different regions a nd l o c a­

tions of the state, taking into account the supply of available land 

u n d e r  other ownership, and shall make l a n d  available in locations and 

under programs suited to the d i f f e r i n g  needs of prospective users 

throughout the state.

natural areas are easily reached from a l l  communities and s e t t l e d
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1 * Sec. 26. A S  3 8 .04.030 is a m e n d e d  to read:

2 Sec. 38.04.030. L A N D  A V A I L A B I L I T Y  PROGRAMS. Programs w h i c h  may

3 b e  u s e d  b y  the c o m m i s s i o n e r  [DIRECTOR] to m a k e  the state's l a n d  sur-

4 face a v a i l a b l e  for p r i v a t e  u s e  under this s e c t i o n  i n c lude sale of

5 w h o l e  o r  p a r t i a l  rights to the fee simple estate, including c o n v eyance

6 of a g r i c u l t u r a l  use rights; leasing; o p e n - t o - e n t r y ; h o m e s i t i n g ;  home-

7 steading; p e r m i t t i n g  f o r  c o n s t r u c t i o n  and o c c u p a t i o n  of c a bins in

8 i s o l a t e d  l ocations on l a n d  reta i n e d  in st a t e  ownership; a n d  other

9 m e t h o d s  as p r o v i d e d  by law.

10 * Sec. 27. A S  3 8 .04.035 is a m e nded to read:

11 Sec. 38.04.035. C R I T E R I A  FOR P R O G R A M  SELECTION. In d e t e r m i n i n g

12 w h i c h  land a v a i l a b i l i t y  p r o g r a m  is a p p r o p r i a t e  for state l a n d  [LANDS]

13 in d i f f e r e n t  locations, the commissioner [DIRECTOR] shall b e  g u ided b y

14 the f o l l o w i n g  criteria:

15 (1) To cover p u b l i c  costs a s s o c i a t e d  wit h  p r i v a t e  land u s e

16 and to p r o v i d e  the p u b l i c  w i t h  a fair r e t u r n  for publicly o w n e d  prop-

17 erty, c o n v e y a n c e  of st a t e  land to p r i v a t e  p a r ties should b e  at fair

18 m a r k e t  v a l u e  except w h e r e  otherwise a u t h o r i z e d  by statute, o r  by a n

19 a d m i n i s t r a t i v e  r e g u l a t i o n  the adoption of w h i c h  is s p e c i f i c a l l y  per-

20 m i t t e d  b y  statute.

21 (2) Sale or lease programs s h o u l d  be used w h e r e  land is

22 r e a d i l y  a c c e s s i b l e  to a m a j o r  community c e n t e r  or where, b e c a u s e  of a

23 p r i m e  l o c a t i o n  on w a t e r f r o n t  or a t r a n s p o r t a t i o n  route or some o t h e r

24 l o c a t i o n  characte r i s t i c ,  land has r e l a t i v e l y  hig h  real e s t a t e  value.

25 (3) Sale p r o g r a m s  are p r e f e r r e d  but lease p r o g r a m s  s h o u l d

26 be u s e d

27 (A) w h e r e  special land u s e  controls are r e q u i r e d  a n d

28 t h e r e  is a h i g h  p u b l i c  interest in h a v i n g  certain t y p e s  of land

29 u s e d  for p a r t i c u l a r  purposes;
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(B) w h e n  the intended use is a temporary one;

(C) in commercial or industrial situations when a 

leasehold can provide cash flow advantages to the lessee;

(D) w h e n  a unique location w i t h  special p u b l i c  values 

is involved, as in a deep water port, hydroelectric site, or

a quaculture facility;

(E) w h e r e  current demand for private use is high, but 

projections suggest that, in the future, the land m a y  be more 

valuable for public use, as in accessible waterfront recreation 

a r e a s .

(4) For enabling isolated cabin development in remote 

locations w h e r e  survey and conveyance is impractical, a system for 

c a b i n  permits on public land may be used.

(5) Limited or conditional title may be granted when the

state's best interest so dictates. A m o n g  other things, t i t l e  limita­

tions may include grants of agricultural interest only, retention of 

development rights, and retention of scenic or other easements. A  

conditional title may be tied to a development schedule or other 

standards of performance.

Sec. 28. AS 38.04.045(b) is amended to read:

(b) B e f o r e  the conveyance of surface rights to state land, an 

official cadastral survey shall be accomplished, unless a comparable, 

acceptable survey exists that has been conducted by the federal Bureau 

o f  Land Management. The rectangular survey section c orner positions 

shall be m o n u m e n t e d  and shown on a cadastral survey plat approved by 

the state. However, for those areas wh e r e  the state m a y  wish to 

convey s u r face estate outside of an official cadastral survey grid, 

the commissioner [DIRECTOR] may waive monumentation of all individual 

section c o r n e r  positions and substitute an official control survey
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with control points being monumented at approximately two-mile inter­

vals and shown on control survey plats approved by the state. No 

portion of land to be conveyed may be located more than two miles from 

such a survey control monument. The lots and tracts in state subdivi­

sions shall be monumented and the cadastral survey and plats for the 

subdivision shall be approved by the state. Where land is located 

within a municipality w i t h  planning, platting, and zoning powers, 

plats for state subdivisions shall comply wit h  local ordinances and 

regulations in the same manner and to the same extent as plats for 

subdivisions by other landowners. State subdivisions shall be filed 

in the district recorder's office. The requirements of this section 

do not apply to land made available t h r o u g h  a cabin permit system, 

material sales, or short-term leases; however, for short-term leases 

the lessee must comply wi t h  local subdivision ordinances unless waived 

by the municipality under procedures specified by ordinance.

* Sec. 29. AS 38.04.050 is amended to read:

Sec. 38.04.050. ACCESS TO PRIVATE U S E  AREAS. Wherever state 

land is surveyed for purposes of private use, adequate rights-of-way 

and easements shall be reserved as necessary for access and, where 

appropriate, for power and telephone service to each parcel of land. 

Where necessary and appropriate for the use intended, the commissioner 

[DIRECTOR] shall arrange for the development of surface access as part 

of the land availability program. The direct cost of local access 

development shall be borne by the recipient of the land unless other­

wise provided by state statutes or regulations.

* Sec. 30. AS 38.04.055 is amended to read:

Sec. 38.04.055. ACCESS THROUGH PRIVATE USE AREAS. The commis­

sioner [DIRECTOR] shall reserve easements and rights-of-way on and 

across land w h i c h  is made available for private use as necessary to
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r e a c h  or use public w a t e r  and p u b l i c  and private land. An easement or 

r i ght-of-way reserved u n d e r  this section m ay include e s t a b l i s h e d  

trails traditionally u s e d  for commerce, recreation, or transportation.

* Sec. 31. AS 38.04.900(a) is a m e nded to read:

(a) The c o m m i s s i o n e r  shall adopt u n d e r  the Administrative P r o c e­

dure  Act (AS 44.62) r e g u l ations b e l i e v e d  [HE BELIEVES ARE] n e c e s s a r y  

to carry out the p u r p o s e s  of this chapter. [WITHIN 120 DAYS A F T E R  THE 

E F F E C T I V E  DATE OF THIS ACT, THE D I R E C T O R  SHALL SUBMIT TO THE C O M M I S­

SIONER DRAFT RE G U L A T I O N S  IMPLEMENTING THIS CHAPTER A N D  REVISING R E G U­

LATI O N S  IN EFFECT ON T H E  EFFECTIVE DAT E  OF THIS A C T  P E R T AINING TO

PLANNING, CLASSIFICATION, MANAGEMENT, A N D  DISPO S A L  OF THE STATE'S 

SURFACE ESTATE IN LAND. NEW A N D  R E V I S E D  REGULATION SHALL B E  I N T E­

GRA T E D  IN A  SINGLE C O M P R E H E N S I V E  DR A F T  COMPATIBLE W I T H  THE S TRUCTURE 

OF T HE A L A S K A  A D M I N I S T R A T I V E  CODE. IN PREPARING THIS DRAFT, THE 

D I R E C T O R  SHALL SEEK T O  SIMPLIFY A N D  C L A RIFY REGULATIONS G O V E R N I N G  LAND 

PLANNING, CLASSIFICATION, MANAGEMENT, A N D  DISPOSAL.]

* Sec. 32. AS 38.04.910(2) is a m e nded to read:

(2) " d e p a r t m e n t” mea n s  ["DIRECTOR" MEANS THE D I R E C T O R  OF 

T H E  DIVISION OF L A N D S  OF] the D e p a rtment of Natural Resources;

* Sec. 33. AS 38.04.910(5) is a m e nded to read:

(5) "off i c i a l  cadastral survey" means a U n i t e d  States

p u b l i c  land survey o r  a survey executed under survey instructions 

i ssued by the d e p a rtment [DIVISION] for the purpose of p r e p a r i n g  a 

cadastral survey plat, and approved and accepted by the d e p a rtment

[DIVISION] for the state's official records;

* Sec. 34. AS 33. A S  38.04.910(6) is amended to read:

(6) "official control survey" means a position m a r k e d  on

the ground by t r i a n g u l a t i o n  or traverse stations established in c o n­

formity wi t h  standards adopted by U n i t e d  States Coastal a nd Geodetic
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S u r v e y  for first, second a n d  third o r d e r  work, w h o s e  g e o d e t i c  p o s i­

tions have b e e n  rigidly a d j u s t e d  o n  the North A m e r i c a n  d a t u m  of 1927 

a n d  approved b y  the d e p a r t m e n t  [DIVISION] ;

*  Sec. 35. A S  38.05.005 - 3 8.05.015 and AS 38.05.020(a) are repealed.

* Sec. 36. A S  3 8 . 0 5 . 0 2 0 ( b ) ( 1 )  is a m e n d e d  to read:

(1) establish r e a s o n a b l e  procedures and adopt r e a s o n a b l e  

[RULES AND] regulations n e c e s s a r y  to carry out this c h a p t e r  [AND MAY, 

W HENEVER NECESSARY, I S S U E  D I R E C T I V E S  O R  O R D E R S  TO THE D I R E C T O R  TO 

CARRY OUT S P E C I F I C  F U N C T I O N S  AND DUTIES] ; all [RULES AND] r e g u l ations 

adopted by t h e  c o m m i s s i o n e r  shall be adopted u n d e r  the A d m i n i s t r a t i v e  

Procedure A c t  (AS 44.62); orders c lassifying la n d  by the c o m m i s s i o n e r  

[CLASSIFYING LANDS] i s s u e d  after January 3, 1959, are n ot r e q u i r e d  to 

be adopted u n d e r  the A d m i n i s t r a t i v e  Procedure A ct (AS 44.62);

* Sec. 37. A S  38.05.02 0 ( b ) ( 3 )  is repealed.

* Sec. 38. A S  38.05.030(b) is a m e n d e d  to read:

(b) T h e  p r o visions of this chapter do not apply to any power, 

duty or a u t h o r i t y  n o w  o r  in the future g r a n t e d  to the D e p a r t m e n t  of 

T r a n s p o r t a t i o n  and P u b l i c  F a c ilities [PUBLIC WORKS A ND T H E  D E P A R T M E N T  

OF HIGHWAYS] in the n a m e  of the state, to acquire, use, lease, d i s p o s e  

of, or e x c h a n g e  real p r o p e r t y ,  or any interest in real property. 

Lands a s s i g n e d  by the d e p a r t m e n t  [DIVISION O F  LANDS] to the D e p a r t m e n t  

of Trans p o r t a t i o n  a n d  P u b l i c  Facilities [PUBLIC WORKS A N D  THE D E P A R T­

MENT OF HIGHWAYS] s h a l l  b e  r e t u r n e d  to the management of the d e p a r t­

ment [ D IVISION OF L A N D S ]  when th e y  are no l o n g e r  n e e d e d  for the p u r­

poses assigned.

* Sec. 39. AS 38.05.030(c) is a m e n d e d  to read:

(c) I n  addi t i o n  to the requirements specified in AS 38.50.090, 

the a g e n c i e s  referred to in (a) and (b) o f  this s e c t i o n  a n d  other 

state agen c i e s  w i t h  a u t h o r i t y  to acquire o r  dispose of land sh a l l  give
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w r i t t e n  n o t i f i c a t i o n  of the fact of acquisition, lease or exchange to 

t he d e p a r t m e n t  [DIVISION OF LANDS] within three m onths after the date 

that th e y  m a k e  the acquisition, lease or exchange.

*  Sec. 40. A S  38.05.030(d) is amended to read:

(d) Rea l  prop e r t y  acquired by, and under the management of, the 

a gen c i e s  referred to i n  (a) and (b) of this section, which is no 

longer n e e d e d  for its intended use, shall be returned to the j u r i s d i c­

tio n  of t h e  department [DIVISION OF LANDS] , except that the Department 

of T r a n s p o r t a t i o n  a n d  Public Facilities [HIGHWAYS] may dispose of real 

p r o p e r t y  acquired b y  it un d e r  AS 19.05.040(2) and AS 19.05.080 - 

19.05.120.

* Sec. 41. AS 38.05.035 is repealed and reenacted to read:

Sec. 38.05.035. POWERS A N D  DUTIES OF THE COMMISSIONER. (a) The

c o m m i s s i o n e r  shall

(1) manage, inspect and control state land and improvements 

on it b e l o n g i n g  to the state and under the jurisdiction of the d e p a r t­

ment ;

(2) p r e s c r i b e  application procedures and practices for the

sale, lease or o t h e r  disposition of available land, resources, p r o p­

erty, o r  an interest in them;

(3) p r e s c r i b e  fees or service charges for any public ser­

vice rendered;

(4) u n d e r  the conditions a nd limitations imposed by law,

issue deeds, leases or other conveyances disposing of available land,

resources, prop e r t y  or an interest in them;

(5) h a v e  jurisdiction over state land, except that land 

a c q u i r e d  by the A l a s k a  World War II Veterans B o a r d  and the A g r i c u l­

tural L o a n  Board or the departments or agencies succeeding to their

r e s p e c t i v e  functions through foreclosure or default; to this end the
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commissioner has the power and shall perform the duties necessary to

protect the state's rights and interest in state land, including the

taking of all necessary a c t i o n  to protect and enforce the state's

contractual or other p r o p e r t y  rights;

(6) maintain n e cessary records, administer oaths, and do 

all things incidental to the authority imposed; the following records 

and files shall be kept confidential upon request of the person s u p­

plying the information;

(A) the n a m e  of the person nominating or applying for 

the sale, lease, or other disposal of land by competitive b i d­

ding;

(B) b efore the announced time of opening, the names of 

the bidders and the amounts of the bids;

(C) all geological, geophysical and engineering data 

supplied, whether or not concerned w i t h  the extraction or d e v e l­

opment of natural resources;

(D) except as provided in AS 38.05.036, cost data and 

financial information submitted in support of applications, 

bonds, leases and similar items;

(E) applications for rights-of-way or easements;

(F) requests for information or applications by public 

agencies for land w h i c h  is being considered for use for a public 

p u r p o s e ;

(7) account for the fees, licenses, taxes or other money 

received in the administration of this chapter including the sale or 

leasing of land, identify their source, and promptly transmit t h e m  to 

the proper fiscal department after crediting them to the proper fund; 

receipts from land application filing fees and charges for copies of 

maps and records shall be deposited immediately in the general fund of

SB 222 -16-
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(8) b e  the certifying agent of the st a t e  to select, accept

and secure by w h a t e v e r  a c t i o n  is n e c e s s a r y  in the name of t h e  state,

by deed, sale, gift, devise, judgment, operation of law, o r  other 

m e a n s  any land, of whatever n ature or interest, available to the 

state; and

(9) b e  the certifying agent of the state, to select, accept 

or secure by w h a t e v e r  a c t i o n  is n e c e s s a r y  in the name of t h e  state any 

land, or title or interest to land available, granted, or s u b j e c t  to

b e i n g  tr a n s f e r r e d  to the state for any purpose.

(b) The c o m missioner may

(1) grant preference r ights for the lease or p u r c h a s e  of 

state land w i t h o u t  competitive b i d  in order to correct the e rrors or 

omissions of a state or federal a d m i n i strative agency w h e n  i n e q u i t a b l e  

d e triment w o u l d  otherwise result to a diligent claimant o r  applicant 

d u e  to situations over w h i c h  the claimant or applicant h a d  n o  control; 

the exercise of this discr e t i o n a r y  power operates only to d i v e s t  the 

state of its title to or interests in land;

(2) grant a pr e f e r e n c e  right to a claimant w ho shows b o n a  

fide improvement of state land, o r  federal land subsequently acquired 

b y  the state, and who has in goo d  faith sought to obtain t i t l e  to the 

land but who, through error or o m i s s i o n  of others, has b e e n  d e n i e d  

title to it; u p o n  a showing satisfactory to the commi s s i o n e r ,  the 

claimant may lease or purchase the land at the price set o n  the dat e  

of original entry on the land or, if a price was not set at that time 

at a price d e t e rmined by the d e p artment to fairly r epresent the v a l u e  

of u n i mproved land at the time the claim w as established, but in no 

event less t h a n  the cost of admi n i s t r a t i o n  including s u r v e y ;  the er r o r  

or omission of a predecessor in interest or an agent, a d m i n i strator,

the state;



or e x e c u t o r  w h i c h  h as c l e a r l y  p r e j udiced the clai m a n t  m a y  b e  the basis 

for g r a n t i n g  a p r e f e r e n c e  right;

(3) sell la n d  b y  l o t tery for less t h a n  the a p p r a i s e d  va l u e  

when, in t he judgment of the commissioner, p a s t  scarc i t y  of land

s u i t a b l e  for p r i v a t e  o w n e r s h i p  in any p a r t i c u l a r  area has r e s u l t e d  in 

u n r e a l i s t i c  land v a l ues;

(4) w h e n  the c o m m i s s i o n e r  d e t ermines it is in the best 

i n t e r e s t  of the state a n d  wil l  av o i d  injustice to a p e r s o n  or that 

p e r s o n ' s  he i r s  or d e v i s e e s ,  d i s p o s e  of land, b y  direct n e g o t i a t i o n  to 

the p e r s o n  who p r e s e n t l y  uses and who used a n d  made i m p r o v e m e n t s  to 

the l a n d  b e f o r e  J a n u a r y  3, 1959 o r  that p e r s o n ' s  heirs or devisees; 

the a m o u n t  paid for the land shall be its f a i r  market v a l u e  o n  the 

date that the p e r s o n  first e n t e r e d  the land, as d e t e r m i n e d  by the

commi s s i o n e r ;  a p a r c e l  of land disposed of u n d e r  this p a r a g r a p h  shall 

b e  of a size co n s i s t e n t  w i t h  the person's p r i o r  use, but may not

e x c e e d  five acres;

(5) d i s p o s e  of an interest in l a n d  limited to use for

a g r i c u l t u r a l  purp o s e s  b y  lottery;

(6) c o n v e y  to an adjoining l a n d o w n e r  a p a r c e l  of land

c r e a t e d  by a h i g h w a y  r i g h t - o f - w a y  alignment or realignment, or a

p a r c e l  c r e ated by the v a c a t i o n  of a s t a t e - o w n e d  r i g h t - o f - w a y  if

(A) the c o m m i s s i o n e r  d e t e r m i n e s  that it is in the best 

interests of the state;

(B) the p arcel does not e x c e e d  the m i n i m u m  lot size 

u n d e r  an a p p l i c a b l e  z oning code; and

(C) the c o m m i s s i o n e r  and t h e  plat t i n g  a u t h o r i t y  h a v i n g  

la n d  use p l a n n i n g  j u r i s d i c t i o n  agree that c o n v e y a n c e  of the

p a r c e l  to the a d j o i n i n g  landowner w i l l  result in b o u n d a r i e s  that 

a re convenient for the u s e  of the l a n d  by the l a n d o w n e r  and



1 compatible w i t h  municipal land use plans;

2 (7) f or good cause extend for u p  to 90 days the time for

3 rental or installment payments by a lessee or p urchaser of state land

4 under this chapter if reasonable penalties and interest set by the

5 commissioner are paid.

6 (c) A p a r c e l  of land m a y  be conveyed under (b) of this section

7 without c l a s s i fication or reclassification un d e r  AS 38.05.300.

8 (d) A  p a r c e l  of land described in (b)(6) of this s e c tion must be

9 sold at its fair market value as determined by the commissioner on the

10 basis of an a p praisal completed as provi d e d  in AS 38.05.310. N o t hing

11 in this s u b section prevents the sale of land under AS 38.05.055 or

12 38.05.057 to a p e r s o n  not qualifying as a n  adjoining landowner if the

13 adjoining lan d o w n e r  declines to purchase the land.

14 (e) U p o n  a written finding, which shall be available to the

15 public on request, that the interests of the state wil l  be best

16 served, the commissioner m a y  approve contracts for the sale, lease, or

17 other disposal of available land, resources, property or interests in

18 them, and, in addition to the conditions and limitations imposed by

19 law, m ay impose additional conditions or limitations in the contracts

20 as the c o mmissioner determines will best serve the interests of the

21 state. Before a public hearing, if held, or in any case no less than

22 21 days before the sale, lease, or other disposal of available land,

23 property, resources, or interests in them, the commissioner shall make

24 available to the public a written d e c i s i o n  w h i c h  sets out the facts

25 and applicable law upon w h i c h  the commissioner based the deter m i n a t i o n

26 that the sale, lease, or other disposal will best serve the interests

27 of the state. A  written finding is not required before the approval

28 of

29 (1) a contract for a negotiated sale authorized by AS 38.-
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(2) the lease of land for a shore fishery site u n d e r  

AS 38.05.082;

(3) a permit or other authorization revocable by the d e­

partment .

* Sec. 42. AS 38.05.037 is amended to read:

Sec. 38.05.037. ZONING POWERS OF DEP A R T M E N T  [REGULATIONS IN THE 

UNORGANIZED BOROUGH TO FACILITATE FEDERAL L A N D  S A L E S ] . (a) In areas

of the state outside first, second or third class boroughs where there 

is no municipality w i t h  a zoning power, the department [DIVISION OF 

LANDS] shall exercise the zoning power by adopting zoning regulations.

(b) The department [DIVISION OF LANDS] may exercise its zoning

power

(1) w ithin federal land [LANDS] in the unorganized b o r o u g h  

only at the times and in the areas it is requested to do so b y  the 

Secretary of the Interior to facilitate sales of federal land [LANDS] 

w i t h i n  the unorganized borough under P.L. 88-608, 78 Stat. 988;

(2) w i t h i n  any portion of a t h i r d  class borough covered by 

the Alaska coastal management program a d o p t e d  in accordance w i t h  the 

provisions of AS 46.40 [AS 46.35] if the municipality has not d o n e  so.

(c) Any zoning done by the department [DIVISION OF LANDS] under

(b) of this section is final unless d i s a p proved by concurrent r e s o l u­

tion  at the next regular session of the legislature.

* Sec. 43. AS 38.05.040 is amended to read:

Sec. 38.05.040. COMMISSIONER [DIRECTOR] SHALL BE BONDED. Before 

p e r forming any [HIS] duties, the commissioner [DIRECTOR] shall execute 

a corporate surety bond to the state in the sum of $150,000, condi­

tioned upon the faithful performance of all [HIS] duties un d e r  this 

chapter and upon the prompt and faithful accounting of all money

05.115;
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c o llected by the c o m m i s s i o n e r  [HIM] or [HIS] deputies, assistants, 

employees or agents of the c o m m i s s i o n e r . T h e  bond, together w i t h  

additional conditions or li m i t a t i o n s  c o n s i d e r e d  necessary, shall be 

approved by the attorney g e n e r a l  and filed in the office of the g o v e r­

nor. T h e  premium u p o n  the b o n d  is payable f r o m  money a p p r o p r i a t e d  for 

o p e r a t i o n  of the d e p a r t m e n t  [ D I V I S I O N ] . "

Sec. 44. AS 38.05.050 is a m e n d e d  to read:

Sec. 38.05.050. D I S P O S A L  OF LAND F OR P R I V A T E  OWNERSHIP. The 

co mmissioner [, UP O N  T HE R E C O M M E N D A T I O N  O F  T H E  DIRECTOR,] shall d e t e r­

mine the land to be d i s p o s e d  of for private use. T he c o m m i s s i o n e r  

[DIRECTOR] shall d e t e r m i n e  the time and p l a c e  of disposal. A n  a u c t i o n  

sale, a lottery sale, or a disposal of la n d  for h o mesites u n d e r  

AS 38.04.020(g)(2)(C) m u s t  be h e l d  in the m u n i c i p a l i t y  that is closest 

to the land to be sold o r  d i s p o s e d  of and in w h i c h  r e g u l a r  sess i o n s  of 

a court of the state are held.

Sec. 45. AS 38.05.055 is a m e n d e d  to read:

Sec. 38.05.055. A U C T I O N  SALE PROCEDURES. Unless another m e t h o d  

of sale is required u n d e r  A S  38.05.005 - 38.05.370, [UNDER] AS 38.07.- 

010 - 38.07.060, or [UNDER] AS 38.08.010 - 38.08.120, the sal e  of

state land shall be m a d e  at p u b l i c  a u c tion to the highest q u a l i f i e d  

bidder as determined by the commissioner [ D I R E C T O R ] . A  b i d d e r  must 

appear in person at the a u c t i o n  unless m e d i c a l  reasons, a t t e n d a n c e  at 

school, or military s e r v i c e  outside the s t a t e  prevent attendance. A

bidder may be r e p r e s e n t e d  b y  a n  attorney or agent at the a u c t i o n  if 

the la n d  offered for d i s p o s a l  is commercial, industrial, or a g r i c u l­

tural land. A n  a g g r i e v e d  b i d d e r  may a p p e a l  to the c o m m i s s i o n e r  w i t h i n  

five days after the sale for a review of the c o m m i s s i o n e r ' 8 [DIREC­

TOR'S] determination. The sale shall b e  cond u c t e d  by the c o m m i s s i o n e r  

[DIRECTOR OR HIS R E P R E S E N T A T I V E ] ,  and at the time of sale the s u c c e s s­
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ful b idder shall deposit an amount equal to five p e r cent o f  the p u r­

chase price, or if the p u r c h a s e r  elects to use land d i s c o u n t s  granted 

u n d e r  AS 38.05.058, five p e r c e n t  of the amount b i d  after ded u c t i o n  of 

the discount. T h e  c o m m i s s i o n e r  [DIRECTOR OR HIS R E P R E S E N T A T I V E ]  shall 

immediately i s s u e  a receipt c o n taining a d e s c r i p t i o n  of t h e  land or 

prop e r t y  p u r c h a s e d ,  the p r i c e  bid, t he amount d e p o s i t e d ,  and the 

amount of any d i s c o u n t  allowed. The receipt shall be a c k n o w l e d g e d  in 

wr i t i n g  by the bidder.

* Sec. 46. AS 3 8 . 05.057(e) is amended to read:

(e) The c o m m i s s i o n e r  [DIRECTOR] shall a c c e p t  applications to 

purchase p a r t i c u l a r  p a r c e l s  under the f o l l o w i n g  p r o c e d u r e s  a n d  

c o n d i t i o n s :

(1) t h e  a p p l i c a t i o n  p e r i o d  may not be less t h a n  45 days;

(2) no a p p l i c a t i o n  may be accepted less than 15 days b efore 

each lottery;

(3) n o t i c e  of the a p p l i c a t i o n  period a n d  the d a t e  of the 

lottery shall b e  publ i s h e d  once each w e e k  for f o u r  co n s e c u t i v e  we e k s  

before the b e g i n n i n g  date of an a p p l i c a t i o n  p e r i o d  in newspapers of 

general c i r c u l a t i o n  in the state and by the e l e c t r o n i c  m e d i a  covering 

the region of t he state in w h i c h  the land is l o c ated [ G I V E N  IN A C C O R­

DANCE W I T H  AS 38.05.345(e)]; and

(4) t he ap p l i c a t i o n  shall be made on a form p r o v i d e d  by the 

d e p a r t m e n t .

* Sec. 47. AS 3 8 .05.057(g) is amended to read:

(g) A f t e r  r e ceiving the deposit required un d e r  (a) of this 

section, the c o m m i s s i o n e r  [DIRECTOR OR HIS REPRESEN T A T I V E ]  shall 

immediately i s s u e  a receipt containing a d e s c r i p t i o n  of the land or 

property to b e  conveyed, the price of the land, and t h e  terms of 

disposal. T h e  receipt shall be a c k nowledged in w r i t i n g  by the pur-
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chaser. [A CONTRACT OF SALE SHALL B E  EXECUTED IN THE SAME FORM AND 

M A N N E R  AS REQU I R E D  UNDER AS 38.05.055.]

* Sec. 48. AS 3 8 . 0 5 . 0 5 7 (i) is amended to read:

(i) The commissioner [DIRECTOR] may include in contracts for 

sale of land u n d e r  this section terms which

(1) require purchasers to u se or occupy, or both, the land 

p u rchased for a reasonable period of time after a sale;

(2) prohibit the resale of land purchased by the initial 

p u rchaser until the requirements i m p osed under (1) of this subsection, 

if any, are satisfied.

* Sec. 49. AS 38.05.058(c) is a m e nded to read:

(c) A  p e r s o n  seeking to e s t a b l i s h  eligibility for a discount 

under this section shall present p r o o f  meeting the criteria set out in 

(b) of this section to the commissioner [DIRECTOR]. A  person who 

submits information to the commissioner [DIRECTOR] under this section 

k n o wing it to be false is guilty of a felony and, upon conviction, is 

punishable by imprisonment for not mor e  than five years, or by a fine 

of not more than $50,000, or by both.

* Sec. 50. AS 38.05.058(d) is amended to read:

(d) A  p e r s o n  is entitled to not more than one discount on the 

purchase price of land under this section in the person's [HIS] life­

time. A  discount granted under this section may be applied only to 

the acquisition of surface rights to state land. A  discount may not 

be applied to costs such as survey costs, road development costs, 

utility assessments, or other costs as determined by the commissioner 

[DIRECTOR] w h i c h  are reimbursable to the state. In all cases, a cash 

d o w n  payment of at least five percent of the discounted purchase price 

of the land shall be made at the time of sale.

* Sec. 51. AS 38.05.060 is amended to read:
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1 Sec. 38.05.060. REJECTION OF BIDS. Before the signing of the

2 formal conveyance [BY THE DIRECTOR], the commissioner may reject all

3 bid s  w h e n  the best interests of the state justify this action. Land

4 [LANDS] offered at p ublic sale but not s o l d  may be m a d e  available at

5 p r i vate sale for not less than the [THEIR] appraised value.

6 * Sec. 52. AS 38.05.065(c) is amended to read:

7 (c) The commissioner [DIRECTOR] shall, for contracts under (a)

8 o r  (b) of this section, set for each sale the p eriod for the payment

9 of installments and the total purchase price plus interest. The

10 [DIRECTOR, WITH THE CONSENT OF THE] commissioner [,] may also include

11 in contracts under this section conditions, limitations and terms

12 considered [WHICH HE CONSIDERS] necessary and proper to protect the

13 interest of the state. Violations of any provision of this chapter or

14 the terms of the contract of sale subject the purchaser to appropriate

15 administrative and legal action, including but not limited to specific

16 performance, foreclosure, ejectment, or other legal remedies in accor-

17 dance wit h  applicable state law.

18 * Sec. 53. AS 38.05.067(a) is amended to read:

19 (a) Except as provided in (e) of this section, before offering

20 to the general p u b l i c  any unoccupied residential land [LANDS], the

21 commissioner [DIRECTOR] shall offer the land at a restricted sale at

22 which only veterans may buy.

23 * Sec. 54. AS 38.05.067(b) is amended to read:

24 (b) The commissioner [DIRECTOR] shall not sell the land [LANDS]

25 under this section at less t h a n  the [THEIR] fair appraised m a r k e t

26 value. The commissioner [DIRECTOR] shall adopt [MAKE] regulations

27 necessary to ensure that land [LANDS] sold under this section is [ARE]

28 for bona fide residential use and not for speculation.

29 * Sec. 55. AS 38.05.068(a) is amended to read:
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1 (a) B e f o r e  offer i n g  to the p ublic a n y  land w h i c h  is subject to a

2 v a l i d  e x i s t i n g  United States Forest S e r v i c e  permit in e f f e c t  on the

3 day before that land is te n t a t i v e l y  a p p r o v e d  for patent t o  the state,

4 or w h i c h  is subject to a lease issued u n d e r  AS 38.05.087, the commis-

5 s ioner [DIRECTOR] shall of f e r  the land for sale to the p e r m i t t e e  or a

6 [HIS] suc c e s s o r  in title, if the p e r m i t t e e  or a s u c c e s s o r  in title of

7 the p e r m i t t e e  [HE] can b e  found.

8 * Sec. 56. AS 38.05.069 is a m e nded to read:

9 Sec. 38.05.069. P R E F E R E N C E  T O  P E R S O N S  F OR A G R I C U L T U R A L  PURPOSES.

10 (a) If the c o mmissioner [DIRECTOR] d e t e r m i n e s  that t h e  highest a nd

11 best use of uno c c u p i e d  land is for a g r i c u l t u r a l  p u r p o s e s  [,] and [IF

12 H E  DETERMINES] that it is in the best i nterests of the s t a t e  to sell

13 or lease the land, the c o m m i s s i o n e r  [HE] shall grant t o  an A l a s k a n

14 resident owning and u s i n g  or leasing a nd u s i n g  land f o r  agricultural

15 purposes a 60-day first o p t i o n  after the date of the a u c t i o n  to pur-

16 chase or lease the u n o c c u p i e d  land s i t u a t e d  adjacent t o  or in the

17 a p p r o ximate vicinity of land pre s e n t l y  h e l d  by the A l a s k a  resident

18 [HIS P R E S E N T L Y  H E L D  LAND] for the amount of the h i g h  b i d  received at

19 public auction. A  p a r c e l  of a g r i c u l t u r a l  land sold u n d e r  this s e c t i o n

20 may not be less t h a n  20 acres and a p a r c e l  of a g r i c u l t u r a l  land w h i c h

21 is acqu i r e d  by exer c i s e  of the o p t i o n  g r a n t e d  in this subsection m a y

22 not e x c e e d  320 acres. A g r i c u l t u r a l  land w h i c h  is a c q u i r e d  under this

23 section must be u s e d  for agricultural purposes as r e q u i r e d  by law.

24 (b) If more t h a n  one p e r s o n  is eligible for a f i r s t  option u n d e r

25 (a) of this section, the c o m m i s s i o n e r  [DIRECTOR] shall dete r m i n e

26 priority by granting pre c e d e n c e  first to the p e r s o n  w h o  demonstrates

27 the greatest need for the u n o c c u p i e d  land in or d e r  t o  establish an

28 economic unit and, secondly, to the eligible p e r s o n  w h o  occupies land

29 that is most readily accessible to u n o c c u p i e d  land to be sold or
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1 leased. In the event that two or m o r e  persons have approximately

'2 equal q u a l i f i c a t i o n s  for priority u n d e r  this section, the commissioner

3 [DIRECTOR] shall grant priority to tha t  person w ho is a veteran. If

4 more t h a n  one p e r s o n  is a p p r o x i m a t e l y  equally we l l  qual i f i e d  under

5 this section, t h e  c o mmissioner [DIRECTOR] shall dete r m i n e  priority by

6 l o t .

7 (c) U n d e r  this section

8 (1) the commissioner [DIRECTOR] m a y  convey or lease an

9 interest in the land only for a g r i c u l t u r a l  purposes, and all other

10 interests in t h e  land r e m a i n  in t he state; the sale or lease shall be

11 at p u b l i c  auction;

12 (2) the remaining i n t e r e s t s  may s u bsequently be conveyed or

13 leased by the c o m m i s s i o n e r  [DIRECTOR] only u p o n  the request of the

14 g r a ntee or l essee or their [HIS] a s s i g n s  and the d e t e r m i n a t i o n  of [THE

15 DIRECTOR, W I T H  T H E  W R I T T E N  C O N C U R R E N C E  OF] the commi s s i o n e r  [,] that

16 the c o n v e y a n c e  o r  lease is in the p u b l i c  interest;

17 (3) t he conveyance or lease of the r e maining interests

18 shall be at p u b l i c  auction; the o r i g i n a l  grantee or lessee or their

19 [HIS] assigns h a v e  a preference r i g h t  to meet the hi g h  b i d  w i t h i n  30

20 days af t e r  t h e  day of the auction; if the right is exercised, the

21 va l u e  of i m p r o v e m e n t s  owned by t h e  h older of the p r e f e r e n c e  right,

22 included w i t h  the remaining int e r e s t s  sold, shall be d e d u c t e d  from the

23 p u r c h a s e  price;

24 (4) by requesting the conveyance or lease of the remaining

25 interest, the original grantee o r  lessee or th e i r  [HIS] assigns

26 (A) consents to the sale or lease, and

27 (B) if the p r e f e r e n c e  right p r o v i d e d  by (3) of this

28 s u b s e c t i o n  is not exercised, consents to sell at fair market

29 value the improvements r e l a t e d  to the remaining interest, as
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1 appraised b y  the commissioner [DIRECTOR];

2 (5) t h e  remaining interests in the land m a y  not be conveyed

3 or leased for less than their appraised value t o g e t h e r  with improve-

4 m e n t s  except for the deduction allowed b y  (3) of thi s  subsection.

5 (d) When n ot in conflict w i t h  this section, t h e  [OTHER] provi-

6 sions of AS 38.05.045 - 38.05.105 apply to disposals under this sec-

7 tion.

8 (e) In [FOR THE PURPOSES OF] this section,

9 (1) "agricultural purposes" includes farming, ranching,

10 grazing, and storage or c o n trol of agricultural crops or livestock;

11 (2) "approximate v i cinity" includes a n  area in wh i c h  the

12 land does not h a v e  a common bound a r y  to presently held lan d  or in

13 w h i c h  the land is physically separated from p r e s e n t l y  held land by any

14 type of barrier.

15 (f) N o t h i n g  in (c) of this section affects the disposal of

16 minerals u n d e r  AS 38.05.135 - 38.05.183.

17 * Sec. 57. AS 38.05.070(b) is amended to read:

18 (b) The [DIRECTOR, W I T H  THE APPROVAL OF THE] commissioner [,]

19 shall determine the land to be leased and the limitations, conditions

20 a nd terms of the lease. If the appraised value of the transaction is

21 $250 a year o r  less the commis s i o n e r  [DIRECTOR] m a y  negotiate a lease

22 without advertisement for a period not to exceed five years, and o n

23 the limitations, conditions and terms which [HE CONSIDERS] are in the

24 best interests of the state. A  lease negotiated under this subsection

25 is not eligible for a p r e f erence under AS 38.05.102.

26 * Sec. 58. A S  38.05.070(c) is amended to read:

27 (c) A  lease may be issued for a period u p  to 55 years, if it

28 appears to be in the best interests of the state [AND IF THE COMMIS-

29 SIONER A P P R O V E S ] . However, a nonrenewable lease for school land m ay

-27- SB 222



1 be issued for a p e riod not to exceed 99 years. If the commissioner

2 determines that the land or a part of it which is the subject of a

3 grazing lease is not being used for the purpose issued, the lease may

4 be declared void. [HOWEVER, A  NONREN E W A B L E  LEASE FOR SCHOOL LANDS MAY

5 BE ISSUED FOR A  PERIOD NOT TO EXCEED 99 YEARS.]

6 * Sec. 59. AS 38.05.075 is amended to read:

7 Sec. 38.05.075. LEASING PROCEDURES. The leasing shall be made

8 at public auction to the highest qua l i f i e d  bidder as determined by the

9 commissioner [ D I R ECTOR]. A n  aggrieved bidder may appeal to the com-

10 missioner within five days for a r e v i e w  of the [DIRECTOR'S] determina-

11 tion. When a v a l i d  existing federal grazing lease is cancelled to

12 allow state selection of the area u n d e r  lease, the lessee of the land

13 [LANDS] has the preference right to lease the land [LANDS] without

14 competitive bidding for a term equal to that originally granted in the

15 cancelled federal lease and upon terms as favorable to the lessee as

16 those contained in the cancelled federal lease. The leasing shall be

17 conducted by the commissioner [DIRECTOR, OR HIS REPRESENTATIVE,] and

18 the successful b i d d e r  shall deposit the first year's rental, or that

19 portion of it w h i c h  the commissioner requires, in accordance wit h  the

20 [HIS] bid. The commissioner [DIRECTOR OR HIS REPRESENTATIVE] shall

21 immediately issue a receipt containing a description of the land or

22 interest leased, the price bid, and terms of the lease. The receipt

23 shall be acknowledged in writing by the bidder. A  lease, o n  a form

24 approved by the attorney general, shall be signed by the lessee and [,

25 UPON APPROVAL BY] the commissioner [, SHALL BE SIGNED BY THE DIREC-

26 T O R ] .

27 * Sec. 60. AS 38.05.077(g) is amended to read:

28 (g) If a p e r s o n  stakes a remote parcel in good faith but in-

29 eludes land in the [HIS] parcel that was previously claimed by another
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p e r s o n  e l i g i b l e  to stake a r e m o t e  parcel, the c o m m i s s i o n e r  [DIRECTOR] 

shall approve that par t  of the l a t e r  staking that doe s  n ot conflict 

w i t h  the e a r l i e r  s t a k i n g  a n d  a l l o w  the p e r s o n  to s t a k e  a d d i t i o n a l  land 

in the r e m o t e  p a r c e l  s t a k i n g  area.

* Sec. 61. AS 38.05. 0 7 7 ( h )  is a m e n d e d  to read:

(h) If a p e r s o n  stakes a r e m o t e  parcel in g o o d  f a i t h  b ut i n­

cludes land in the [HIS] p a r c e l  that is outside t h e  r e m o t e  parcel 

staking area, the c o m m i s s i o n e r  [DIRECTOR] shall e i t h e r  d i s a p p r o v e  the 

staking of land o u t s i d e  the r e m o t e  parcel staking a r e a  a n d  a l l o w  the 

person to stake a d d i t i o n a l  land i n  the remote p a r c e l  s t a k i n g  area or 

the c o m m i s s i o n e r  [HE] m a y  a p p r o v e  the staking of t h e  land o u t s i d e  the 

remote p a r c e l  s t a k i n g  area.

*  Sec. 62. A S  3 8 . 0 5 . 0 8 0  is a m e n d e d  to read:

Sec. 38.05.080. R E J E C T I O N  O F  BIDS. B efore s i g n i n g  [THE D I R E C T O R  

SIGNS] the lease, the c o m m i s s i o n e r  may reject all b i d s  for leases w h e n  , 

the best interest of the state jus t i f i e s  this action.

* Sec. 63. A S  3 8 . 0 5 . 0 8 2  is a m e n d e d  to read:

Sec. 38.05.082. L E A S E S  F O R  SHORE F I SHERIES D E V E L O P M E N T .  (a) 

The [DIRECTOR, W I T H  T HE A P P R O V A L  OF THE] c o m m i s s i o n e r  [,] m a y  lease 

tide and s u b m e r g e d  land [LANDS] for fisheries d e velopment. Fisheries 

development includes the u t i l i z a t i o n  of shore gill ne t s  o r  set nets 

for the t a k i n g  of fish. Ev e r y  lease issued u n d e r  this s e c t i o n  shall 

reserve to the p u b l i c  a r i g h t - o f - w a y  for access to n a v i g a b l e  waters 

and other tide and s u b m e r g e d  la n d  [ L A N D S ] .

(b) T he c o m m i s s i o n e r  [DIRECTOR] m ay classify land [LANDS] as 

subject to leases for f i s h e r i e s  development, a n d  p u b l i c l y  invite 

applications for lease of the selec t e d  areas. E a c h  a p p l i c a t i o n  shall 

be a c c o m p a n i e d  by an a f fidavit to the effect that the app l i c a n t  p r e s­

ently intends to p e r s o n a l l y  u t i l i z e  the leased a r e a  for fishing pur-
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p o s e s  t h e  f o l l o w i n g  season. I f  two o r  m o r e  a p p l i c a t i o n s  are r e c e i v e d  

f o r  t h e  s a m e  s h o r e  area, t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  shall a w a r d  the 

l e a s e  t o  t h e  m o s t  q u a l i f i e d  a p p l i c a n t .  I n  d e t e r m i n i n g  the q u a l i f i c a­

t i o n s  o f  a p p l i c a n t s ,  the c o m m i s s i o n e r  [ D I R E C T O R ]  s ha ll  c o n s i d e r  the 

l e n g t h  o f  t i m e  d u r i n g  w h i c h  t h e  a p p l i c a n t  h a s  b e e n  e n g a g e d  i n  set 

n e t t i n g ,  t h e  p r o x i m i t y  of t h e  [HIS] p a s t  f i s h i n g  s i t e s  of t h e  a p p l i­

c a n t  t o  t h e  l a n d  t o  be l e a s e d ,  the [HIS] p r e s e n t  a b i l i t y  of t h e  a p p l i­

c a n t  t o  u t i l i z e  t h e  l o c a t i o n  to its m a x i m u m  p o t e n t i a l ,  a n d  other 

f a c t o r s  r e l e v a n t  to the e q u i t a b l e  a s s i g n m e n t  o f  the d i s p u t e d  a r e a .  If 

t h e  c o m m i s s i o n e r  [ DI RE C T O R ]  c an n o t  d e t e r m i n e  a p r e f e r e n c e  b e t w e e n  

c o n f l i c t i n g  a p p l i c a n t s  f o r  t h e  s a m e  l e a s e  s i t e  o n  the b a s i s  of 

q u a l i f i c a t i o n s ,  t h e  c o m m i s s i o n e r  [HE] s h a l l  s e l e c t  b e t w e e n  t h e  a p p l i­

c a n t s  b y  lot. A n  a g g r i e v e d  a p p l i c a n t  m a y  a p p e a l  to the c o m m i s s i o n e r  

w i t h i n  f i v e  d a y s  for a r e v i e w  of th e [ D I R E C T O R ' S ]  d e t e r m i n a t i o n .

(c) A  l e a s e  for  set n e t  f i s h i n g  m a y  b e  i s s u e d  for any p e r i o d  not 

e x c e e d i n g  10 y e a r s .  If t h e  c o m m i s s i o n e r  d e t e r m i n e s  that t h e  land is 

n o t  b e i n g  u t i l i z e d  for t h e  p u r p o s e  f o r  w h i c h  t h e  lease is i s s u e d ,  the 

l e a s e  m a y  b e  d e c l a r e d  v o i d .  T h e  c o m m i s s i o n e r  [DIREC TO R]  s h a l l  es ta b­

l i s h  a r e a s o n a b l e  r ent a l  f o r  the lease, e q u a l  to the a d m i n i s t r a t i v e  

c o s t s  i n v o l v e d  i n  p r o c e s s i n g  the l e a s e h o l d  a p p l i c a t i o n s .

(d) S u b l e a s i n g  a n d  r e n e w a l s  o f  l ea s e s  a r e  g o v e r n e d  b y  A S 38.05.- 

0 9 5  a n d  A S  3 8 . 0 5 . 1 0 2  [SECS. 95 - 10 0 O F  T H I S  C H A P T E R ] .

(e) T h e  l e a s e  of s u b m e r g e d  l a n d  [LANDS] c o n v e y s  no i n t e r e s t  in 

t h e  w a t e r  a b o v e  the la n d  o r  in  the f i s h  in t h e  water.

* S e c .  6A. A S  3 8 . 0 5 . 0 8 5 ( b )  is a m e n d e d  to read:

(b) W h e n  it b e c o m e s  n e c e s s a r y  to d e t e r m i n e  the f ai r  m a r k e t  value 

o f  p r o p e r t y  a s  r e q u i r e d  b y  (a) o f  t his s e c t i o n ,  the c o m m i s s i o n e r  

[ D I R E C T O R ]  s h a l l  ha v e  t h e  p r o p e r t y  a p p r a i s e d  b y  a q u a l i f i e d  appraiser. 

I f  t h e  l e s s e e  d i s a g r e e s  w i t h  the a p p r a i s a l  o b t a i n e d  by t h e  commis-
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1 sioner, t h e  lessee [DIRECTOR, HE] m a y  appoint a q u a li fi ed  a p p r a i s e r  to

2 m a k e  an a p p r a i s a l  of the p r o p e r t y  in question. If the t w o  a pp ra is er s

3 agree u p o n  t h e  fair m a r k e t  val ue , the d e t e r m i n a t i o n  is b i n d i n g  on t h e

4  parties. I n  the event the two a p p r a i s e r s  are u na b l e  to agree, t h e y

5 shall a p p o i n t  a t hi rd q u a l i f i e d  a p p r a i s e r  w h o  shall t h e n  m a k e  an [HIS]

6 ap praisal o f  the p r o p e r t y  in q u e st io n.  W h e n  t h e  third ap p r a i s a l  is

7 completed, t h e  two of the thr ee  ap pr a i s a l s  w h i c h  are n e a r e s t  e a c h

8 other in t h e i r  d e t e r m i n a t i o n  of the fair mar ke t v a l u e  shall b e

9 a ver ag ed  a n d  the resul ta nt  sum  s hal l be the f ai r  market v a l u e  of t h e

10 pr op er ty i n  q u e s t i o n  and a b s o l u t e l y  b i n d i n g  on  the p a r t i e s .  All c o s t s

11 i nc urred i n  m a k i n g  the ap pr a i s a l s  p r o v i d e d  for in t h i s  s u b s e c t i o n

12 shall b e  b o r n e  by t he state a n d  the lessee equally.

13 * Sec. 65. A S  38 .0 5.085(c) is a m e n d e d  to read:

14 (c) T h e  lessee shall m a k e  a d v a n c e  p a y m e n t s  of the a n n u a l  rent o r

15 p o r t i o n  o f  it as the [DIRECTOR, W I T H  THE A P P R O V A L  OF THE] c o m m i s s i o n e r

16 [,] ma y require.

17 * Sec. 66. A S  38.05.087(a) is a m e n d e d  to read:

18 (a) B e f o r e  o f f e r i n g  to the p u b l i c  any land for l e a s e  w h i c h  is

19 subject to a v a l i d  ex is ti ng U n i t e d  States Fore st  S e r v i c e  permit in

2 0  effect i n  a s t a t e - s e l e c t e d  a r e a  on the day b e f o r e  the a r e a  was te n t a -

2 1  tively a p p r o v e d  for patent to the state, the c o m m i s s i o n e r  [DIRECTOR]

2 2  shall o f f e r  the land for l e a s i n g  to the p e r m i t t e e  at n o t  less t h a n  its

2 3  fair a p p r a i s e d  m ar k e t  value b e f o r e  o f f e r i n g  it to the g e n e r a l  public.

2 4  *  Sec. 67. AS  38. 05 .0 90  is a m e n d e d  to read:

25  Sec. 38.05.090. R E M O V A L  O R  R E V E R S I O N  O F  I M P R O V E M E N T S  U P O N  T ER-

2 6  M I N A T I O N  O F  LEASES. (a) I m p r o v e m e n t s  o w n e d  by a l e s s e e  o n  state la n d

2 7  shall, w i t h i n  60 days after the  t e r m i n a t i o n  of the le as e,  be r e m o v e d

2 8  by the l e s s e e  [HIM] if remo va l w i l l  not c a u s e  injury o r  da m a g e  to the

2 9  land. T h e  co mm is s i o n e r  [DIRECTOR] m a y  e x t e n d  the t i m e  for r e m o v i n g
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i m p r o v e m e n t s  in cases w h e r e  h a r d s h i p  is p r ov en.  The r e t i r i n g  lessee 

o r  p e r m i t t e e  may, w i t h  the c o n s e n t  of the c o m m i s s i o n e r  [ D I R EC TO R] , 

sell  [HIS] i m p r o v e m e n t s  to the s u c c e e d i n g  l e s s e e  or p e r m i t t e e .

(b) I f  i m p r o v e m e n t s  o r  c h a t t e l s ,  or b o t h ,  ha vi ng  a n  a p p r a i s e d  

v a l u e  e x c e e d i n g  $ 1 0, 000  as d e t e r m i n e d  by th e c o m m i s s i o n e r  [DIRECTOR] 

are  not r e m o v e d  w i t h i n  the time al lo wed , t h e  i m p ro ve men ts  o r  c h a t t e l s  

or  b o t h  shall, u p o n  n o t i c e  to t h e  lessee, b e  so l d  at p u b l i c  s a l e  u n d e r  

the  d i r e c t i o n  of the c o m m i s s i o n e r  [ D I R E C T O R ] . The p r o c e e d s  o f  sale 

inure to t h e  lessee w h o  p l a c e d  t h e  i m p r o v e m e n t s  or c h a t t e l s  o n  the 

land a f t e r  p a y i n g  to t h e  state a l l  rents d u e  a n d  e xp en se s i n c u r r e d  in 

m a k i n g  t h e  sale. If t h e r e  are n o  other b i d d e r s  at t h e  sale, the 

c o m m i s s i o n e r  [DIRECTOR] m a y  b i d  i n  the n am e  of the state. T h e  b i d  

m o n e y  s h a l l  b e  t a k e n  f r o m  the f u n d  to w h i c h  th e land b e l o n g s  a n d  the 

fund s h a l l  re c e i v e  all m o n e y  o r  o t h e r  v a l u e  s u bs eq ue ntl y d e r i v e d  f rom 

the sale o r  l e a s i n g  of the i m p r o v e m e n t s  or chattels. T h e  s t a t e  a c­

qu i r e s  all  the rights that any o t h e r  p u r c h a s e r  could a c q u i r e  b y  r e a s o n  

o f  the p u r cha se .

(c) If i m p r o v e m e n t s  or c h a t t e l s ,  or b o th , h a v i n g  a n  a p p r a i s e d  

v a l u e  of $ 1 0, 00 0 or less, as d e t e r m i n e d  by the c o m m i s s i o n e r  [ D I R E C­

TOR], ar e not r e m o v e d  w i t h i n  t h e  time a llo w e d ,  they r e v e r t  to the 

state a n d  ab so l u t e  ti tle  v e s t s  i n  the state. The p r e f e r e n c e  right 

lessees o f  g r a z i n g  o r  forest l a n d  [LANDS] m a y  follow t h e  p r o v i s i o n s  

for r e m o v a l  of i m p r o v e m e n t s  u p o n  t e r m i n a t i o n  of the l e a s e  as a u t h o­

riz e d  in the c a n c e l l e d  f e d e r a l  l ease or p e r m i t .

(d) I m p r o v e m e n t s  of the l e s s e e  w h i c h  h ave be co me  f i x t u r e s  of the 

land s h a l l  be p u r c h a s e d  by t h e  subse qu en t p u r c h a s e r  o r  l e s s e e  of the 

land if the i mpr ov e m e n t s  w e r e  a u t h o r i z e d  i n  the fo r m e r  l e a s e  o r  b y  

p e r m i t  f r o m  the c o m m i s s i o n e r  [DIRECTOR]. U p o n  the t e r m i n a t i o n  of a 

lease, a n d  at a d d i t i o n a l  t im es  w h i c h  may  b e  necessary, t h e  v a l u e  of
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t h e  a u t h o r i z e d  f i x t u r e s  r e m a i n i n g  o n  the l a n d  s h a l l  b e  s et b y  a g r e e­

m e n t  b e t w e e n  t h e  f o r m e r  l e s s e e  a n d  th e c o m m i s s i o n e r  [ D I R E C T O R ]  or, i f  

a g r e e m e n t  c a n n o t  b e  r e a c h e d ,  b y  a n  i n d e p e n d e n t  a p p r a i s a l  m a d e  at c o s t  

to  the f o r m e r  lessee.

(e) A  n o t i c e  or o f f e r  b y  t h e  s t a t e  to s e l l  or  l e a s e  f o r m e r l y  

l e a s e d  l a n d  s h a l l  s t a t e

(1) t h e  v a l u e  of t h e  a u t h o r i z e d  f i x t u r e s  r e m a i n i n g  on t h e

land;

(2) that th e p u r c h a s e r  o r  l e s s e e  w i l l  b e  r e q u i r e d ,  as a  

c o n d i t i o n  o f  the  sale o r  lease, to p u r c h a s e  t h e  f i x t u r e s  from t h e  

f o r m e r  l e s s e e  for  a n  a m o u n t  e q u a l  to the v a l u e  s p e c i f i e d .

* Sec. 68. A S  3 8 . 0 5 . 0 9 5 ( a )  is a m e n d e d  to read:

(a) E x c e p t  as p r o v i d e d  in  (b) of t h i s  s e c t i o n ,  a  lessee m a y

s u b l e a s e  o r  a s s i g n  the  l a n d  or  a p o r t i o n  o f  it [ U P O N  W H I C H  H E  H A S  A  

LEA SE ] if, a f t e r  a p p l i c a t i o n  to t h e  c o m m i s s i o n e r ,  t h e  c o m m i s s i o n e r  

[ D I R E C T O R ,  T H E  D I R E C T O R ]  i s s u e s  a permit. T h e  c o m m i s s i o n e r  [D IR E C T O R ]  

m a y  i s s u e  a  p e r m i t  u p o n  a f i n d i n g  [IF H E  F I N D S ]  t h a t  it is in the b e s t  

i n t e r e s t s  o f  t he  s t a t e  to d o  so.

* Sec. 69. A S  3 8 . 0 5 . 0 9 7 ( c )  is a m e n d e d  to r ea d:

(c) A  n o n p r o f i t  o r g a n i z a t i o n  w h i c h  s a t i s f i e s  t h e  r e q u i r e m e n t s  o f  

th i s  s e c t i o n  that is u s i n g  l a n d  u n d e r  a l e a s e  i n  e f f e c t  b e f o r e  J u l y  1,

1978 m a y  c o n v e r t  its l e a s e  to a n e w  l ease w i t h  t e r m s  e x e m p t i n g  it f r o m

the p a y m e n t  of rent by  s u b m i t t i n g  a w r i t t e n  r e q u e s t  t o  the c o m m i s ­

si o n e r  [ DI R E C T O R ] .

* Sec. 70. A S  3 8 . 0 5 . 1 0 2  is a m e n d e d  to read:

Sec. 38 .05 . 1 0 2 .  L E S S E E  P R E F E R E N C E .  I f  l a n d  w i t h i n  a l e a s e h o l d

c r e a t e d  u n d e r  A S  3 8 . 0 5 . 0 7 0  - 3 8 . 0 5 . 1 0 5  [ 3 8 . 0 5 . 1 0 0 ]  is o f f e r e d  for  s a l e

or  l o n g - t e r m  lease at th e t e r m i n a t i o n  of t h e  e x i s t i n g  leasehold, t h e  

c o m m i s s i o n e r  [DIRE CT OR ] may, u p o n  a f i n d i n g  [IF H E  F I N D S ]  that it is
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i n  t h e  best i n t e r e s t  of  t h e  state, a l l o w  t h e  h o l d e r  in g o o d  s t a n d i n g  

of  t h a t  l e a s e h o l d  to p u r c h a s e  or l e a s e  t h e  l a n d  for its a p p r a i s e d  fair 

m a r k e t  v a l u e  a t  the t i m e  of the s a l e  o r  l o n g - t e r m  lease.

* Sec. 71. A S  3 8 . 0 5 . 1 0 3  is  a m e n d e d  to read:

Sec. 3 8 . 0 5 . 1 0 3 .  R I G H T S  OF H O L D E R  O F  S E C U R I T Y  I N T E R E S T .  (a) If 

t h e r e  is a b r e a c h  or d e f a u l t  of a t e r m  o f  a l e a s e  or of t h e  p r o v i s i o n s  

o f  t h i s  c h a p t e r  r e l a t i n g  to a lease, t h e  d e p a r t m e n t  [ D I V I S I O N ]  s hall 

p r o v i d e  w r i t t e n  n o t i c e  o f  the  b r e a c h  o r  d e f a u l t  b y  p e r s o n a l  s e r v i c e  or 

b y  r e g i s t e r e d  o r  c e r t i f i e d  m a i l  to t h e  l e s s e e  a n d  to a n y  h o l d e r  of 

r e c o r d  h a v i n g  a s e c u r i t y  i n t e r e s t  i n  t h e  l e a s e d  pro pe rt y.  T h e  n o t i c e  

s h a l l  also m a k e  d e m a n d  u p o n  the l e s s e e  to  c u r e  o r  r e m e d y  t h e  b r e a c h  or  

d e f a u l t  w i t h i n  60 d a y s  f r o m  the d a t e  of  r e c e i p t  of t h e  n o t i c e  an d 

d e m a n d .  I f  a l es s e e  f a i l s  to c u r e  o r  r e m e d y  the b r e a c h  or  d e f a u l t  (

w i t h i n  60 d a y s ,  or w i t h i n  th e a d d i t i o n a l  t i m e  w h i c h  t h e  d e p a r t m e n t  

[D IV I S I O N ]  m a y  a l l o w  f o r  g o o d  cau se , t h e  s t a t e  may, s u b j e c t  to (b) of 

t h i s  s e c t i o n ,  e x e r c i s e  any right w h i c h  it m a y  ha v e  at l a w  o r  as set 

o u t  in the lease.

(b) I f  a le ss ee f a il s to c u r e  o r  r e m e d y  a b r e a c h  o r  d e f a u l t  

w i t h i n  the t i m e  a l l o w e d  in (a) of t h i s  s e c t i o n ,  a h o l d e r  of a s e c u r i t y  

i n t e r e s t  w h o  h a s  r e c e i v e d  n o t i c e  u n d e r  (a) of  this s e c t i o n  m a y  cure  or 

r e m e d y  t h e  b r e a c h  o r  d e f a u l t  if t h e  b r e a c h  o r  default c a n  be c u r e d  b y  

t h e  p a y m e n t  o f  m o n e y  or, if t his c a n n o t  b e  done, b y  p e r f o r m i n g  or 

u n d e r t a k i n g  i n  w r i t i n g  to p e r f o r m  t h e  t e r m s ,  cove na nt s,  r e s t r i c t i o n s  

a n d  c o n d i t i o n s  of t h e  l ease c a p a b l e  of  p e r f o r m a n c e  by  t h e  h o lde r.  Th e 

h o l d e r  s h a l l  act w i t h i n  60 d a y s  f r o m  t h e  d a t e  of r e c e i p t  of n o t i c e  

u n d e r  (a) o f  this s e c t i o n ,  or w i t h i n  a n  a d d i t i o n a l  p e r i o d  as the 

c o m m i s s i o n e r  [ DI RE C T O R ]  m a y  a l l o w  f o r  g o o d  cause.

* Sec. 72. A S  3 8 . 0 5 . 1 0 5 ( a )  is a m e n d e d  to r e ad :

(a) E a c h  le as e s h a l l  s t i p u l a t e  t h a t  at the c o n c l u s i o n  of the
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i n i t i a l  2 5 - y e a r  p e r i o d  of the lease and at i ntervals of 10 y e a r s  

t h e r e a f t e r  the  a n n u a l  re n t  p a ym en t is subject to adjustment. C h a r g e s  

o r  a d j u s t m e n t s  s h a l l  b e  b a s e d  p r i m a r i l y  on  a n  ad ju s t e d  fai r m a r k e t  

va lu e.  H o w e v e r ,  if t h e  c o m m i s s i o n e r  [ DI R E C T O R  OF  T H E  D I V I S I O N  O F  

LANDS] d e t e r m i n e s  that  s i n g l e - f a m i l y  r e s i d e n t i a l  d e v e l o p m e n t  is t h e  

be s t  u s e  o f  the land, th e r e a p p r a i s a l  p e r i o d  m a y  b e  l e n g t h e n e d  or t h e  

r e a d j u s t m e n t  w a i v e d  i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  by t h e  

d e p a r t m e n t .  B e f o r e  a w a i v e r  of re n t  a d j u s t m e n t  is issued, the l a n d  

s hall h a v e  a c u r r e n t  r ea ppraisal. A  w a i v e r  is v a l i d  on l y  if s i n g l e­

fami l y  r e s i d e n t i a l  d e v e l o p m e n t  a c t u a l l y  occurs. T h e  r e g u l a t i o n s  

a d o p t e d  u n d e r  this s e c t i o n  shall en su r e  that the state r ece i v e s  a f a i r  

r e t u r n  f r o m  the land.

Sec. 73. A S  3 8 . 0 5 . 1 1 0  is a m e n d e d  to read:

Sec. 3 8 .05 .1 10 . SALE  OF T I M B E R  A N D  M ATERIALS. T h e  c o m m i s s i o n e r  

[DIRECTOR] shall p r o v i d e  for c r u i s e s  of t i m b e r  and a p p r a i s a l s  of o t h e r  

m a t e r i a l s  in or u p o n  land to d e t e r m i n e  [LANDS A N D  T R A N S M I T  THIS D A T A  

TO  T H E  C O M M I S S I O N E R ,  T O G E T H E R  W I T H  HIS  R E C O M M E N D A T I O N S  W I T H  R E S P E C T  

TO] (1) the t i m b e r  a n d  o ther m a t e r i a l s  w h i c h  should b e  of f e r e d  for 

sale, an d (2) the t e r m s  of sale of the t i m b e r  or other mater ial s.

Sec. 74. AS 3 8 . 0 5 . 1 1 5 ( a )  is a m e n d e d  to read:

(a) The c o m m i s s i o n e r  [, U P O N  R E C O M M E N D A T I O N  OF T H E  D I R E C T O R , ]  

shall d e t e r m i n e  the ti mb e r  and o t h e r  m a t e r i a l s  to be sold, a n d  the 

li mi ta t i o n s ,  c o n d i t i o n s  and te rm s of sale. Th e limitations, c o n d i­

tions a nd  terms s h a l l  include the ut il i z a t i o n ,  de v e l o p m e n t  and m a i n t e­

nan c e  of the s u s t a i n e d  yield p r i n c i p l e ,  subj ec t to p r e f e r e n c e  among 

o t h e r  b e n e f i c i a l  uses. The c o m m i s s i o n e r  [DIRECTOR] m a y  n e g o t i a t e  

sales of t i m b e r  or ma t e r i a l s  w i t h o u t  a d v e r t i s e m e n t  a n d  o n  the l i m i t a­

tions, c o n d i t i o n s ,  a n d  terms w h i c h  [HE CONSIDERS] a re  in t h e  best 

i n t e r e s t s  of the  s t a t e  [, S U B J E C T  TO T H E  A P P R O V A L  OF  TH E COMMIS-



1 SIONER]. H o w e v e r ,  not m o r e  t h a n  500  M. B.M . or e q u i v a l e n t  o t h e r

2 m e a s u r e  of t i m b e r  or m o r e  t h a n  2 5 , 0 0 0  c ub ic  y a r d s  of m a t e r i a l s  may  be

3 s o l d  by n o n a d v e r t i s e d ,  n e g o t i a t e d  sa l e  to the same p u r c h a s e r  w i t h i n  a

4 o n e - y e a r  p e r i o d .

5 * Sec. 75. A S  38 . 0 5 . 1 1 8  is a m e n d e d  to read:

6 Sec. 3 8. 05 . 1 1 8 .  N E G O T I A T E D  T I M B E R  S AL ES  IN A R E A S  O F  H I G H  U N E M -

7 PLOYMENT. (a) N o t w i t h s t a n d i n g  any  o t h e r  p r o v i s i o n  o f  A S  3 8 . 0 5 . 1 1 0  -

8 38.05.120, t h e  [DIRECTOR, W I T H  T H E  A P P R O V A L  O F  THE] c o m m i s s i o n e r  [,]

9 m a y  n e g o t i a t e  a sale of t i m b e r  to a local m a n u f a c t u r e r  at a p p r a i s e d

10 value. T h e  p e r i o d  of a c o n t r a c t  for a sale  of  t i m b e r  n e g o t i a t e d  u n d e r

11 this  s e c t i o n  m a y  not e x c e e d  25 yea rs . T h e  c on tract s h a l l  p r o v i d e  that

12 the a p p r a i s e d  v a l u e  of t i m b e r  r e m a i n i n g  to be h a r v e s t e d  u n d e r  the

13 p r o v i s i o n s  of  the c o n t r a c t  sh al l be r e d e t e r m i n e d  at l e a s t  o nce e v e r y

14 five y e a r s .

15 (b) N o t i c e  of i n t e n t  to n e g o t i a t e  a c on tract a u t h o r i z e d  by  (a)

16 of this s e c t i o n  s ha ll  be  g i v e n  in a c c o r d a n c e  w i t h  AS 3 8 . 0 5 . 3 4 5

17 [AS 38 . 0 5 . 3 0 5 ] .

18 (c) N o  sale of t i m b e r  m a y  b e  n e g o t i a t e d  b y  t h e  c o m m i s s i o n e r

19 [DIRECTOR] u n d e r  this s e c t i o n  u n l e s s  the c o m m i s s i o n e r  [HE] first f inds

20 that, w i t h i n  a n  area p r o x i m a t e  to the b u s i n e s s  site w h i c h  the m a n u f a c -

21 t u r e r  m a y  e c o n o m i c a l l y  serve, t h e r e  exists

22 (1) a h i g h  l evel of local u ne m p l o y m e n t ;

23 (2) an u n d e r u t i l i z e d  t i m b e r  m a n u f a c t u r i n g  c a p a c i t y ;  and

24 (3) an u n d e r u t i l i z e d  a l l o w a b l e  cut of s t a t e  timber.

25 * Sec. 76. A S  3 8 . 0 5 . 1 2 0  is a m e n d e d  to read:

26 Sec. 3 8.05.120. D I S P O S A L  P ROC E D U R E .  T i m b e r  a n d  o t h e r  m a t e r i a l s

27 shall b e  s o l d  e i t h e r  b y  s e a l e d  b i d s  or p u b l i c  a u c t i o n ,  d e p e n d i n g  on

28 w h i c h  m e t h o d  is d e t e r m i n e d  by the c o m m i s s i o n e r  to b e  in the be s t

29 i n t e r e s t s  o f  the state, to the h i g h e s t  q u a l i f i e d  b i d d e r  as d e t e r m i n e d
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by  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  . A n  a g g r i e v e d  b i d d e r  m a y  a p p e a l  to t he  

c o m m i s s i o n e r  w i t h i n  five d a y s  a f t e r  t h e  sale f o r  a r e v i e w  o f  t h e  

[ D I R E C T O R ' S ]  d e t e r m i n a t i o n .  T h e  s al e  s h a l l  b e  c o n d u c t e d  b y  t he  c o m­

m i s s i o n e r  [ D I R E C T O R  O R  H I S  R E P R E S E N T A T I V E ]  , a n d  at the t i m e  o f  s a l e  

the s u c c e s s f u l  b i d d e r  s h a l l  d e p o s i t  t h e  amo u n t  s p e c i f i e d  i n  the t e r m s  

of s a l e .  The m e a n s  by w h i c h  the a m o u n t  of d e p o s i t  is d e t e r m i n e d  s h a l l  

b e  p r e s c r i b e d  b y  a p p r o p r i a t e  r e g u l a t i o n .  The c o m m i s s i o n e r  [ D I R E C T O R  

O R  H I S  R E P R E S E N T A T I V E ]  s h a l l  i m m e d i a t e l y  i s su e a r e c e i p t  c o n t a i n i n g  a 

d e s c r i p t i o n  of t h e  t i m b e r  o r  m a t e r i a l s  p u r c h a s e d ,  the p r i c e  b i d ,  a n d  

t h e  t e r m s  of s al e.  The r e c e i p t  s h a l l  be  a c k n o w l e d g e d  i n  w r i t i n g  b y  

t h e  b i d d e r .  A  c o n t r a c t  o f  sale, o n  a  f o r m  a p p r o v e d  b y  the  a t t o r n e y  

g e n e r a l ,  shall b e  sig ned  b y  th e p u r c h a s e r  a n d  [, F O L L O W I N G  T H E  A P ­

P R O V A L  O F  T HE  C O M M I S S I O N E R , ]  the c o n t r a c t  s h a l l  b e  s i g n e d  b y  t h e  

c o m m i s s i o n e r  [ D I R E C T O R ]  o n  b e h a l f  o f  t h e  state. The [DIR EC TOR , W I T H  

T H E  A P P R O V A L  O F  THE] c o m m i s s i o n e r  [,] m a y  i m p o s e  c o n d i t i o n s ,  l i m i t a­

t i o n s ,  a nd  t e r m s  c o n s i d e r e d  [WHICH H E  C O N S I D E R S ]  n e c e s s a r y  a n d  p r o p e r  

to p r o t e c t  th e i n t e r e s t s  o f  the s t a t e .  V i o l a t i o n  of a n y  p r o v i s i o n  o f  

t h i s  c h a p t e r  o r  th e t e r m s  o f  the c o n t r a c t  of s a l e  s u b j e c t s  t h e  p u r ­

c h a s e r  to a p p r o p r i a t e  l e g a l  action.

* S e c .  77. AS 3 8 . 0 5 . 1 3 0  is a m e n d e d  t o  read:

Sec. 3 8 . 0 5 . 1 3 0 .  D A M A G E S  A N D  P O S T I N G  O F  B O N D .  N o  r i g h t s  s h a l l  b e  

e x e r c i s e d  b y  t h e  state, i t s  l e s s e e s ,  s u c c e s s o r s  o r  a s s i g n s  u n d e r  t h e  

r e s e r v a t i o n  as set out i n  A S  3 8 . 0 5 . 1 2 5  u n t i l  t h e  state, its l e s s e e s ,  

s u c c e s s o r s ,  o r  a s sig ns  m a k e  p r o v i s i o n  to p a y  t h e  o w n e r  of t h e  l a n d  

f u l l  p a y m e n t  f o r  all d a m a g e s  s u s t a i n e d  by t h e  owner, by  r e a s o n  o f  

e n t e r i n g  u p o n  th e land. I f  the o w n e r  for a n y  c a u s e  r e f u s e s  o r  n e -  

g l  e c t s  to s e t t l e  the d a m a g e s ,  t h e  state, its le ss e e s ,  s u c c e s s o r s ,  

a s s i g n s ,  or a n  a p p l i c a n t  f o r  a l e a s e  o r  c o n t r a c t  f r o m  the s t a t e  f o r  

t h e  p u r p o s e  o f  p r o s p e c t i n g  for v a l u a b l e  m i n e r a l s ,  o r  o p t io n, c o n t r a c t
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o r  l e a s e  for m i n i n g  coa l o r  lease f o r  e x t r a c t i n g  g e o t h e r m a l  r es ou rc es , 

p e t r o l e u m  or n a t u r a l  gas, m a y  e n t e r  u p o n  t h e  l a n d  in  t h e  e x e r c i s e  of 

the  r e s e r v e d  r i g h t s  a f t e r  p o s t i n g  a  s u r e t y  b o n d  d e t e r m i n e d  by  the 

c o m m i s s i o n e r  [ DI R E C T O R ] ,  a f t e r  n o t i c e  a n d  a n  o p p o r t u n i t y  to be  heard, 

to b e  s u f f i c i e n t  as to form, amoun t,  a n d  s e c u r i t y  to s e c u r e  to th e 

o w n e r  p a y m e n t  f o r  d a m a g e s ,  a n d  m a y  i n s t i t u t e  legal p r o c e e d i n g s  i n  a 

c o u r t  w h e r e  t h e  l an d  is l ocated, as m a y  b e  n e c e s s a r y  to d e t e r m i n e  the 

d a m a g e s  w h i c h  t h e  o w n e r  m a y  suffer.

* Sec. 78. A S  3 8 . 0 5 . 1 4 0 ( e )  is a m e n d e d  to read:

(e) T h e  p r o v i s i o n s  of (d) o f  t h i s  s e c t i o n  that a p p l y  to w a i v e r ,  

s u s p e n s i o n ,  r e f u n d  o r  r e d u c t i o n  of  r e n t a l  o f  m i n i m u m  r o y a l t y  a p p l y  to 

r e n t a l  o r  m i n i m u m  r o y a l t y  p a i d  b e f o r e  or a f t e r  J u n e  19, 1970 on  a n y

l e a s e  c o v e r i n g  l an d  b e n e a t h  n a v i g a b l e  w a t e r s  which, a c c o r d i n g  to th e 

r e c o r d s  of the  d e p a r t m e n t  [ D I V I S I O N  O F  L A N D S ] , is in e f f e c t  o n  

J u n e  19, 1970.

* Sec. 79. AS  3 8 . 0 5 . 1 4 5 ( a )  is a m e n d e d  to read:

(a) D e p o s i t s  of coal, p h o s p h a t e s ,  oil shale, sodiu m, p o t a s s i u m ,  

oil, gas, g e o t h e r m a l  r e s o u r c e s  a n d  s t a t e  l a n d  [LANDS] c o n t a i n i n g  t h e s e  

d e p o s i t s  a r e  s u b j e c t  to d i s p o s i t i o n  u n d e r  [RULES A ND] r e g u l a t i o n s  [, 

R E C O M M E N D E D  B Y  T H E  D I R E C T O R  AND] a d o p t e d  b y  the c o m m i s s i o n e r ,  a n d  t h e  

p r o v i s i o n  of A S  3 8 . 0 5 . 1 4 5  - 38 .0 5 . 1 8 1 .  I n  a p p l y i n g  t he a c r e a g e  l i m i­

t a t i o n s  the  c o m m i s s i o n e r  m a y  a p p l y  the r u l e  of a p p r o x i m a t i o n .  T h e  

u s e s  of t h e  r u l e  o f  a p p r o x i m a t i o n  m a d e  b e f o r e  M a r c h  31, 1960, by  t h e  

c o m m i s s i o n e r  ar e r a t i f i e d .

* Sec. 80. A S  3 8 . 0 5 . 1 8 5 ( a )  is a m e n d e d  to read:

(a) T h e  a c q u i s i t i o n  and c o n t i n u a n c e  of r i g h t s  in  and to d e p o s i t s  

o n  s t a t e  l a n d  [LANDS] of m i n e r a l s  w h i c h  o n  J a n u a r y  3, 1959, w e r e

s u b j e c t  to l o c a t i o n  u n d e r  the m i n i n g  l aws of th e U n i t e d  St a t e s  s h a l l  

b e  g o v e r n e d  b y  A S  3 8 . 0 5 . 1 8 5  - 3 8 . 0 5 . 2 8 0 .  N o t h i n g  i n  AS 3 8 . 0 5 . 1 8 5  -
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1 3 8 . 0 5 . 2 8 0  affe ct s t he  law p e r t a i n i n g  to the a c q u i s i t i o n  of ri g h t s  to

2 m i n e r a l  d e p o s i t s  o w n e d  by a n y  o t h e r  p e r s o n  or g o v e r n m e n t .  T h e  [DIREC-

3 TO R ,  W I T H  T HE  A P P R O V A L  O F  THE] c o m m i s s i o n e r  [,] s h a l l  d e t e r m i n e  that

4 l a n d  [TH OS E LANDS] f r o m  w h i c h  m i n e r a l  dep osits m a y  b e  m i n e d  o nl y  u n d e r

5 lease, and, s u b j e c t  to th e l i m i t a t i o n s  of A S  3 8. 05 . 3 0 0 ,  tha t land

6 [ T H O S E  LANDS] w h i c h  shall b e  c l o s e d  to mining. S t a t e  land m a y  n ot  be

7 c l o s e d  to  m i n i n g  o r  m i n e r a l  l o c a t i o n  u nl e s s  the c o m m i s s i o n e r  m a k e s  a

8 f i n d i n g  that m i n i n g  w o u l d  b e  i n c o m p a t i b l e  w i t h  s i g n i f i c a n t  s u r f a c e

9 u s e s  o n  the state land. S t a t e  land m a y  not be  r e s t r i c t e d  to m i n i n g

10 u n d e r  lease u n l e s s  the c o m m i s s i o n e r  de te r m i n e s  that p o t e n t i a l  use

11 c o n f l i c t s  o n  the s ta te  l a n d  r e q u i r e  that m i n i n g  b e  a l l o w e d  o n l y  u n d e r

12 w r i t t e n  leases i s s u e d  u n d e r  A S  38. 05 .2 05 o r  t h e  c o m m i s s i o n e r  has

13 d e t e r m i n e d  that t h e  land w a s  m i n e r a l  in c h a r a c t e r  at the t ime of state

14 s e l e c t i o n .  Th e d e t e r m i n a t i o n s  r e q u i r e d  u n d e r  t h i s  s u b s e c t i o n  shall be

15 m a d e  i n  c o m p l i a n c e  w i t h  l a n d  c l a s s i f i c a t i o n  o r d e r s  a n d  land u s e  plans

16 d e v e l o p e d  u n d e r  A S  38.05 .3 00.

17 * Sec. 81. AS 3 8 . 0 5 . 2 0 5 ( a )  is a m e n d e d  to read:

18 (a) P r i o r  d isc o v e r y ,  l o c a t i o n  and fi li ng  s h a l l  i n i t i a t e  p r i o r

19 r i g h t s  to m i n e r a l  d e p o s i t s  s u bj ect  to AS  3 8 . 0 5 . 1 8 5  - 3 8 . 0 5 . 2 8 0  in or

20 o n  s t a t e  land [LANDS], o t h e r  t h a n  s u b mer ge d l a n d  [LANDS], w h i c h  is

21 [ARE] o p e n  to m i n i n g  leasi ng.  L o c a t i o n s  shall b e  ma d e  an d certifi-

22 c a te s of l o c a t i o n  r e c o r d e d  in a c c o r d a n c e  w i t h  A S  38.05.195. If the

23 l o c a t e d  land is [LANDS A RE ]  a v a i l a b l e  only for leasing, the commis-

24 s i o n e r  [DIRECTOR] shall p u b l i s h  in a p aper of g e n e r a l  c i r c u l a t i o n  in

25 t h e  a r e a  of th e location, n o t i c e  of the fil in g of the l o c a t i o n  and

26 n o t i c e  that a m i n e r a l  l e a s e  w i l l  be  issued. T h e  no ti c e  m a y  be com-

27 b i n e d  w i t h  n o t i c e s  of l o c a t i o n s  e i t h e r  in the  same g e n e r a l  ar e a  or

28 s ta te wi de.  U n l e s s  a c o n f l i c t i n g  lo ca ti on e x i s t s ,  no  l a t e r  t h a n  two

29 w e e k s  after p u b l i c a t i o n  o f  the notice, a n  a p p l i c a t i o n  f o r m  for a
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m i n i n g  l ea se s ha ll  be m a i l e d  to t h e  lo c a t o r  b y  the c o m m i s s i o n e r  [DI RE C 

TOR], A  l e a s e  a p p l i c a t i o n  s h a l l  b e  filed w i t h  the c o m m i s s i o n e r  [ D I­

RECTOR]  by  t h e  l o c a t o r  w i t h i n  90 d a y s  a f t e r  r e c e i p t  of t h e  form. If 

t h e  locat ed l a n d  is [ L A N D S  ARE ] n o t  a v a i l a b l e  for l e a s i n g ,  n o t i c e  

s h a l l  be g i v e n  the l o c a t o r  by t h e  c o m m i s s i o n e r  [DIRE CT OR]  a n d  the  

l o c at or 's  p r i o r  r i g h t s  s h a l l  t e r m i n a t e .  A  m i n i n g  l e s s e e  h a s  th e 

e x c l u s i v e  r i g h t s  of p o s s e s s i o n  a n d  e x t r a c t i o n  of all m i n e r a l s  s u b j e c t  

t o  AS 3 8 . 0 5 . 1 8 5  - 3 8 . 0 5 . 2 8 0  l y i n g  w i t h i n  t h e  b o u n d a r i e s  o f  t h e  [HIS] 

l eas e or loca ti on . M i n i n g  l e a s e s  m a y  be i s s u e d  for o n e  l o c a t i o n  o r  

f o r  a g r o u p  o f  c o n t i g u o u s  l o c a t i o n s  h e l d  i n  common. M i n e r a l s  m a y  not  

b e  m i n e d  a n d  m a r k e t e d  o r  u s e d  u n t i l  a l e a s e  is issued, e x c e p t  f o r  

limited a m o u n t s  n e c e s s a r y  for s a m p l i n g  o r  te sting.

* Sec. 82. A S  3 8 . 0 5 . 2 0 5 ( c )  is a m e n d e d  to re ad :

(c) A  m i n i n g  l e a s e  s hall b e  for  any p e r i o d  up to 55 y e a r s ,  a n d  

the lessee h a s  a r i g h t  to  a n e w  l ea se  at t h e  end  of e a c h  l e a s e  p e r i o d .  

T h e  c o m m i s s i o n e r  m a y  m a k e  r e a s o n a b l e  a d j u s t m e n t s  of t h e  r e n t a l  r a t e  at 

the end of e a c h  20 y e a r  p e r i o d ,  b a s e d  u p o n  changed c o n d i t i o n s  in 

p r o d u c t i o n  c osts a n d  m a r k e t s .  A  v a l i d  m i n i n g  claim l o c a t e d  a n d  h e l d  

u n d e r  A S  3 8 . 0 5 . 1 9 5  m a y  be c o n v e r t e d  to a l e a s e  at any t i m e  u p o n  a p p l i­

cation by  t h e  owner, a n d  i s s u a n c e  b y  the c o m m i s s i o n e r  [ D I R E C T O R ] .  N o  

rights g r a n t e d  by a m i n i n g  l e a s e  m a y  be e x e r c i s e d  u n t i l  t h e  l e a s e  has  

b e e n  f i l e d  for r e c o r d  i n  the r e c o r d i n g  d i s t r i c t  w h e r e  t h e  l a n d  is 

located.

*  Sec. 83. A S  3 8 . 0 5 . 2 4 5 ( a )  is a m e n d e d  to read:

(a) B e f o r e  t h e  d i s c o v e r y  of v a l u a b l e  min era ls , a n  e x c l u s i v e  

right to p r o s p e c t  b y  g e o p h y s i c a l ,  g e o c h e m i c a l  and s i m i l a r  m e t h o d s  m a y  

be  a c q u i r e d  by m a r k i n g  b o u n d a r i e s  and p o s t i n g  a n o t i c e  o f  l o c a t i o n  of 

a p r o s p e c t i n g  site i n  a m a n n e r  a n d  c o n t a i n i n g  such i n f o r m a t i o n  as the 

c o m m i s s i o n e r  re q u i r e s .  A  p r o s p e c t i n g  s i t e  m a y  not e x c e e d  2 , 6 4 0  feet

SB 222 -40-



1 i n  its l o n g e s t  d i m e n s i o n  a n d  i t s  b o u n d a r i e s  s h a l l  r u n  i n  t h e  £our

2 c a r d i n a l  d i r e c t i o n s .  A  c e r t i f i c a t e  of l o c a t i o n  s h a l l  b e  f i l e d  for

3 r e c o r d  i n  t he  r e c o r d i n g  d i s t r i c t  w h e r e  t h e  p r o s p e c t i n g  s i t e  is l o c a t e d

A  w i t h i n  90  da y s  a f t e r  p o s t i n g  t h e  n o t i c e  o f  l o c a t i o n ,  a n d  a c o p y  of the

5 c e r t i f i c a t e  s h a l l  a l s o  be m a i l e d  to t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  w i t h i n

6 t h e  90 d a y  p e r i o d .  The l o c a t o r  o f  a p r o s p e c t i n g  s i t e  has  t h e  exclu-

7 s i v e  r i g h t  to s t a k e  m i n i n g  c l a i m s  or l e a s e h o l d  l o c a t i o n s  w i t h i n  the

8 b o u n d a r i e s  of t h e  p r o s p e c t i n g  [HIS] site.

9 * Sec. 84. AS  3 8 . 0 3 . 2 4 5 ( c )  is a m e n d e d  to read:

10 (c) No p e r s o n  may  l o c a t e  m o r e  t h a n  s i x  p r o s p e c t i n g  s i t e s  i n  o n e

11 c a l e n d a r  y e a r  i n  o n e  r e c o r d i n g  d i s t r i c t .  A  p r o s p e c t i n g  s i t e  r e m ain s

12 in  e f f e c t  for o n e  y e a r  a f t e r  t h e  n o t i c e  o f  l o c a t i o n  is p o s t e d  a n d  may,

13 at t h e  d i s c r e t i o n  of  the c o m m i s s i o n e r  [ D I R E C T O R ] , b e  e x t e n d e d  f o r  one

14 y e a r  p e r i o d s .  D u r i n g  e ac h  y e a r ,  w o r k  o f  a t y p e  c o m p a t i b l e  w i t h  the

15 p u r p o s e  o f  t his s e c t i o n  a n d  a c c e p t a b l e  to  t h e  c o m m i s s i o n e r  [DIRECTOR]

16 s h a l l  b e  done. T h e  m i n i m u m  e x p e n d i t u r e  f o r  t h e  w o r k  s h a l l  b e  estab-

17 l i s h e d  b y  the c o m m i s s i o n e r  u n i f o r m l y  f o r  al l p r o s p e c t i n g  si t e s .  W h e r e

18 a d j a c e n t  p r o s p e c t i n g  sites a r e  h e l d  in  c o m m o n  t h e  e x p e n d i t u r e  m a y  be

19 m a d e  o n  a ny  o n e  o r  more l o c a t i o n s .  If  a p r o s p e c t i n g  s i t e  expires,

20 n e i t h e r  the l o c a t o r  nor a [ H I S ]  s u c c e s s o r  in i n t e r e s t  of t h e  l o cat or

21  m a y  a g a i n  l o c a t e  the same p r o s p e c t i n g  s i t e  o r  a n y  p o r t i o n  o f  it, as a

22 p r o s p e c t i n g  s i t e ,  for a p e r i o d  o f  t wo  y e a r s  f o l l o w i n g  t h e  date of

23 e x p i r a t i o n  o r  a b a n d o n m e n t ;  n o r  m a y  t h e  l o c a t o r  [HE], d u r i n g  the t w o

24 y e a r s ,  e i t h e r  d i r e c t l y  o r  i n d i r e c t l y ,  o b t a i n  a  b e n e f i c i a l  i n t e r e s t  in

25 t h e  s a m e  p r o s p e c t i n g  site o r  a p o r t i o n  o f  it.

26 *  Sec. 85. AS 3 8 . 0 5 . 2 5 0 ( a )  i s  a m e n d e d  to  read:

27 (a) T h e  e x c l u s i v e  r i g h t  to p r o s p e c t  f o r  d e p o s i t s  o f  m i n e r a l s

28 s u b j e c t  to A S  3 8 . 0 5 . 1 8 5  - 3 8 . 0 5 . 2 7 5  i n  o r  o n  t i d e  a n d  s u b m e r g e d  s t a t e

29 l a n d  [LANDS] m a y  b e  g r a n t e d  b y  a p e r m i t  i s s u e d  b y  the cot ni s s i o n e r
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1 [ D I R E C T O R ] . P e r m i t s  shall b e  g r a n t e d  to t h e  f i r s t  q u a l i f i e d  appli-

2 cant. N o  permit m a y  i n c lu de  a n  a r e a  l a r g e r  t h a n  2 , 5 6 0  acres, subject

3 to t h e  r u l e  of a p p r o x i m a t i o n .  L a n d  [LANDS] s u b j e c t  to a p r o s p e c t i n g

4 p e r m i t  s h a l l  be a s  compact i n  f o r m  as p o s s i b l e  t a k i n g  into con si d e r a -

5 t i o n  t h e  area i n v o l v e d .  T h e  t e r m  of the p e r m i t  s h a l l  be s e v e n  years.

6 P r o s p e c t i n g  p e r m i t s  shall b e  c o n d i t i o n e d  u p o n  p a y m e n t  of  r e n t a l

7 a g a i n s t  w h i c h  c r e d i t  shall b e  g i v e n  fo r u s e f u l  e x p e n d i t u r e s  o n  l a n d

8 c o v e r e d  b y  the p e r m i t  or g r o u p  of c o n t i g u o u s  p e r m i t s  u n d e r  c o m m o n

9 o w n e r s h i p  or a s s i g n m e n t .  E x c e s s  e x p e n d i t u r e s  m a y  b e  a p p l i e d  a g a i n s t

10 r e n t a l s  due for t h e  f o l l o w i n g  t w o  ye ar s .  T h e  r e n t a l  shall b e  $3 p e r

11 a c r e  f o r  each y e a r ,  p a y a b l e  at th e e n d  of  e a c h  y e a r .  No m i n e r a l s  f r o m

12 l a n d  [LANDS] u n d e r  a p r o s p e c t i n g  p e r m i t  m a y  b e  m i n e d  and m a r k e t e d  o r

13 u s e d ,  exc ep t f o r  l i m i t e d  a m o u n t s  n e c e s s a r y  for s a m p l i n g  o r  te sting.

14 No  p e r s o n  may t a k e  or h o l d  p r o s p e c t i n g  p e r m i t s  f o r  m i n e r a l s  o n  s t a t e

15 l a n d  u n d e r  this s e c t i o n  e x c e e d i n g  i n  the  a g g r e g a t e  100,000 acres. N o

16 p e r s o n  m a y  t ak e  o r  h o l d  l e a s e s  for m i n e r a l s  o n  s t a t e  land u n d e r  t h i s

17 s e c t i o n  e x c e e d i n g  in the a g g r e g a t e  4 6 , 0 8 0  acres.

18 * Sec. 86. AS 3 8 . 0 5 . 2 5 0 ( b )  is a m e n d e d  to read:

19 (b) U p o n  d i s c o v e r y ,  t h e  r i gh t to p o s s e s s  a n d  extr act  the mi n -

20 e r a l s  m a y  be a c q u i r e d  by n o n c o m p e t i t i v e  lease. A  n o n c o m p e t i t i v e  l e a s e

2 1  s h a l l  b e  g r a n t e d  to a h o l d e r  o f  a p r o s p e c t i n g  p e r m i t  for so m u c h  o f

2 2  t h e  l a n d  s u b j e c t  to the p e r m i t  as is s h o w n  to t h e  s a t i s f a c t i o n  of t h e

2 3  c o m m i s s i o n e r  [DIRE CT OR]  to c o n t a i n  w o r k a b l e  m i n e r a l  d eposits. Sub-

2 4  m e r g e d  land [ L AND S]  c o n t a i n i n g  k n o w n  d e p o s i t s  of  m i n e r a l s  subject to

25  A S  3 8 . 0 5 . 1 8 5  - 3 8 . 0 5 . 2 7 5  m a y ,  in the  d i s c r e t i o n  of the c o m m i s s i o n e r

2 6  [ D I R E C T O R ] ,  b e  o f f e r e d  b y  c o m p e t i t i v e  bid. T h e  land [THESE LAN D S ]

2 7  s h a l l  be l e a s e d  to the r e s p o n s i b l e  q u a l i f i e d  p e r s o n  o f f e r i n g  t h e

28  h i g h e s t  am ou nt  o f  cas h b o n u s .

2 9  * Sec. 87. AS 3 8 . 0 5 . 2 5 5  is a m e n d e d  to read:
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• *

1 Sec. 3 8. 05 .25 5.  S U R F A C E  U S E  OF L A N D  O R  W A T E R . S u r f a c e  uses of

2 l a n d  or w a t e r  [ WA TERS] i n c l u d e d  w i t h i n  m i n i n g  p ro per ti es  b y  owners of

3 t h o s e  p r o p e r t i e s  s h a l l  b e  l i m i t e d  to t h o s e  n e c e ssa ry  for the  prospect-

4 i n g  for, e x t r a c t i o n  of, o r  b a s i c  p r o c e s s i n g  of m i n e r a l  d e p o s i t s  and

5 s h a l l  be subje ct t o  r e a s o n a b l e  c o n c u r r e n t  uses. Permi ts fo r m i l l sit es

6 a n d  t ail i n g s  d i s p o s a l  m a y  b e  gran te d b y  t h e  c o m m i s s i o n e r  [DIRECTOR].

7 T h e  p e rm it s s h a l l  b e  c o n d i t i o n e d  u p o n  p a y m e n t  of a r e a s o n a b l e  charge

8 for the us e a n d  c o n t i n u a n c e  of the l i m i t e d  use. T i m b e r  f r o m  land

9 [LANDS] o p e n  to m i n i n g  w i t h o u t  lease, ex c e p t  t im be r l a n d  [ T I M B E R 1 A N D S ] ,

10 m a y  be u s e d  by  a m i n i n g  cla i m a n t  or p r o s p e c t i n g  site l o c a t o r  for the

11 m i n i n g  or d e v e l o p m e n t  of the [HIS] l o c a t i o n  or adjace nt  cl ai ms u n d e r

12 c o m m o n  owner shi p.  O n  o t h e r  land [LANDS], timber ma y be a c q u i r e d  as

13 p r o v i d e d  [ E L S E WH ERE ] in  this chapter. U s e  of w a t e r  s ha ll  be  m ad e  in

14 a c c o r d a n c e  w i t h  A S  4 6 . 1 5  [SEC. 260 O F  THIS C H A P T E R  A N D  R U L E S  A N D

15 R E G U L A T I O N S  A D O P T E D  U N D E R  I T  O R  IN A C C O R D A N C E  W I T H  A N Y  L A W  A M E N D I N G  O R

16 S U P E R S E D I N G  T H A T  S E C T I O N ] .

17 * Sec. 88. AS 3 8 . 0 5 . 2 6 5  is a m e n d e d  to read:

18 Sec. 3 8 . 0 5 . 2 6 5 .  A B A N D O N M E N T .  F a i l u r e  to (1) p r o p e r l y  file for

19 r e c o r d  a c e r t i f i c a t e  of l o c a t i o n  or a statement of a n n u a l  labor, or

20 (2) file w i t h  t h e  c o m m i s s i o n e r  [DIRECTOR] w i t h i n  the t im e  p r e s c r i b e d  a

21 lease a p p l i c a t i o n  o r  a c o p y  of a p r o s p e c t i n g  site l o c a t i o n  certifi-

22 cate, or (3) p a y  r e n t a l  o r  receive c r e d i t  for rental, or (4) k e e p

23 l o c a t i o n  b o u n d a r i e s  c l e a r l y  marked, a l l  as re quired by A S  38.05.185 -

24 3 8 . 0 5. 28 0 [SECS. 185 - 280 OF THIS CH AP T E R ]  and by r e g u l a t i o n s  ad o p t e d

25 u n d e r  these s e c t i o n s ,  c o n s ti tu tes  a b a n d o n m e n t  of all r i g h t s  a c q u i r e d

26 u n d e r  the m i n i n g  lease, location, o r  site involved, a n d  it is subject

27 to r e l o c a t i o n  b y  others. If a l o c a t i o n  is not r e l o c a t e d  by a n o t h e r

28 p e r s o n  w i t h  o n e  y e a r  a f t e r  such f ai lur e,  or, i n  the c a s e  of a pros-

29 p e c t i n g  site, t w o  years, the l o c ato r or claimant of the a b a n d o n e d
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1 loc at io n,  o r  the  [HIS] s u c c e s s o r  in i n t e r e s t  of the l o c a t o r  o r  c la i m -

2 ant, m a y  r e t u r n  to r e l o c a t e  it as t h o u g h  it h a d  n e v e r  b e e n  lo ca te d. A

3 s t a t e m e n t  of  a n n u a l  l a b o r  w h i c h  d o e s  not  a c c u r a t e l y  set out t h e  e s s e n -

4 t i a l  facts is v o i d  a n d  o f  no effect.

5 * Sec. 89. A S  3 8 . 0 5 . 2 7 0  is a m e n d e d  to read:

6 Sec. 3 8 . 0 5 . 2 7 0 .  T R A N S F E R S .  T h e  sale, l ease o r  o t h e r  t r a n s f e r  of

7 m i n i n g  p r o p e r t y  o r  i n t e r e s t  in m i n i n g  p r o p e r t y  s h a l l  b e  r e c o r d e d  or

8 sh al l b e  a p p r o v e d  b y  t h e  c o m m i s s i o n e r  u n d e r  a d o p t e d  r e g u l a t i o n s  [ D I R E C

9 T O R  IN C O M P L I A N C E  W I T H  S UCH R E G U L A T I O N S  AS T H E  C O M M I S S I O N E R  M A Y

10 A D O P T ] . T h e  h e i r s  a n d  assi gn s of  m i n i n g  p r o p e r t y  o r  i n t e r e s t  in

11 m i n i n g  p r o p e r t y  h a v e  t h e  same r i g h t s  a n d  d ut i e s  as t h e i r  p r e d e c e s s o r s .

12 * Sec. 90. A S  3 8 . 0 5 . 2 7 5  is a m e n d e d  to read:

13 Sec. 3 8 . 0 5 . 2 7 5 .  R E C O G N I T I O N  O F  L O C A T I O N S .  M i n i n g  l o c a t i o n s  m a d e

14 o n  s t a t e  la n d  [ L A N D S ] ,  i n c l u d i n g  sh or e l a n d ,  t i d e l a n d  [ S H O R E L A N D S ,

15 T I D E L A N D S ] , o r  s u b m e r g e d  land [ L A N D S ] , o r  state s e l e c t e d  l a n d  [ L A N D S ] ,

16 u n d e r  A S  3 8 . 0 5 . 1 8 5  - 3 8 . 0 5 . 2 8 0  [SECS. 185 - 280 O F  T H I S  C H A P T E R ] ,  or

17 in the m a n n e r  d e s c r i b e d  in AS 2 7 . 1 0 . 0 1 0  - 2 7 . 1 0 . 2 4 0  a c q u i r e  f o r  the

18 l o c a t o r  m i n i n g  r i g h t s  u n d e r  A S  3 8 . 0 5 . 1 8 5  - 3 8 . 0 5 . 2 8 0  [SECS. 185 - 280

19 OF T H I S  C H A P T E R ] , s u b j e c t  to e x i s t i n g  cla im s a n d  to a n y  d e n i a l  o f  or

20 r e s t r i c t i o n  in t h e  t e n t a t i v e  a p p r o v a l  of state s e l e c t i o n  of t h e  p a t e n t

21 of the l an d  [LANDS] t o  the state. If sho re l a n d .  t i d e l a n d  [ S H O R E L A N D S ,

22 T I D E L A N D S ]  or s u b m e r g e d  land is [LANDS ARE] i n c l u d e d  in  a m i n i n g

23 l o c a t i o n  or w i t h i n  t h e  p r o j e c t e d  b o u n d a r i e s  of a m i n i n g  l o c a t i o n  m ad e

24 in a c c o r d a n c e  w i t h  t h i s  section, the l o c a t o r  is r e q u i r e d  to f i l e  a

25 c e r t i f i c a t e  of l o c a t i o n  w i t h  the  d e p a r t m e n t  [ D I V I S I O N  O F  L A N D S ]  w i t h i n

26 90 d a y s  f o l l o w i n g  t h e  date of p o s t i n g  the n o t i c e  of l o c a t i o n ,  in

27 a d d i t i o n  to f i l i n g  a  c e r t i f i c a t e  of l o c a t i o n  as r e q u i r e d  b y  A S  38.-

28 0 5 . 1 9 5  [SEC. 195 O F  T HI S  C H A PT ER ]. T h e  c e r t i f i c a t e  o f  l o c a t i o n  must

29 i d e n t i f y  th e p o s i t i o n  of the m i n i n g  l o c a t i o n  i n  th e s y s t e m  of  rec-
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* y v 'tangular or protrAoted survey*.

Sec. 91. AS 38 .05.310 Is  amended to  read:

Sec. 38 .05 .310. APPRAISAL. (a) No land may be so ld  or le a se d ,  

or a renewal le a te  is su e d , except in  the ca se  of an o i l  or gas or 

mineral le a se , u n less  i t  has been appraised within 120 days before the  

date fixed  for the S ale or le a se . When land is  o ffered  at public s a le  

but i s  not so ld  and i«  ava ilab le  a t p r iv a te  sa le , no reappraisal i s  

required un less the coBmnissioner [DIRECTOR] considers that a change in  

value of the land [LANDS] may have occurred. A grazing lease may be 

granted to  a le s se e  o f federal grazing land [LANDS] without p r io r  

ap p ra isa l, i f  the [HIS] federal le a se  was cancelled to  allow the s ta te  

to  s e le c t  the land [LANDS] under le a se . No land may be sold or lea sed  

for le s s  than the approved, appraised market value, except as provided  

in  AS 38 .05 .315 , 38 .05 .320, 3 8 .0 5 .0 5 7 , 38.05.075 - 38.05.085 and

38.05.097.

Sec. 92. AS 38.05 .315 is  amended to read:

Sec. 38 .05 .315 . PUBLIC AND CHARITABLE USE. (a) The le a s e ,  

s a le , or other d isp o sa l of s ta te  land or resources may be made to  a 

s ta te  or federal' Agency or p o l i t i c a l  su b d iv ision , or the le a se , s a le ,  

or d isp osa l of co a l d ep o iits  su ita b le  fo r  mining may be made to  a 

u t i l i t y  owned and operated by a government agency or nonprofit cooper­

a tiv e  a sso c ia tid n  organised to  p a r t ic ip a te  under the Federal Rural

E l e c t r i f i c a t i o n  A c t  fo r the p u r p o s e  o f  g e n e r a t i n g  e l e c t r i c  p o w e r  a n d
• * ' ■** * '

energy or the production of process steam , or both, for le ss  than the 

appraised value as determined by [THE DIRECTOR AND APPROVED BY] the
k

.«* ■ 1 • w . . „ -  «

commissioner to  .bb fa ir  and. proper and in  the b est in ter ests  o f  the 

p u b lic , w ith due consideration  given to  the nature of the p u b lic  

serv ices  or fu nction  tendered by the agency, sub d iv ision , or u t i l i t y  

making a p p lica tio n , and of the terms o f  the grant under which th e  land



1 w a s  a c q u i r e d  b y  th e state.

2 (b) N o t w i t h s t a n d i n g  A S  3 8 . 0 5 . 0 7 0  - 3 8 . 0 5 . 0 8 0  a n d  3 8 . 0 5 . 0 9 5 ,  the

3 c o m m i s s i o n e r  [ D I R E C T O R ] , u p o n  a p p l i c a t i o n  f i l e d  b y  a n  a p p l i c a n t  eli-

4  g i b l e  u n d e r  (b) - (d) of t h i s  sectio n, ma y ,  by  n e g o t i a t i o n  a n d  w i t h o u t

5 p u b l i c  a u c t i o n  i n  the m a n n e r  p r e s c r i b e d  i n  (b) - (d) of this s e c t i o n ,

6 l e a s e  s t a t e  l a n d  for a  t e r m  o f  n o t  m o r e  t h a n  55 yea r s .  B e f o r e  leas-

7 ing, the  c o m m i s s i o n e r  [ D I R E C T O R ]  s hall p r e p a r e  a la n d  use p l a n  a n d  a

8 l a n d  c l a s s i f i c a t i o n  to i n s u r e  that t he  p r o p o s e d  u s e  is c o m p a t i b l e  w i t h

9 a r e a  u t i l i z a t i o n .  B e f o r e  t h e  land m a y  b e  l e a s e d  u n d e r  (b) - (d) of

10 t his s e c t i o n ,  it mu s t  b e  s h o w n  to the s a t i s f a c t i o n  of the c o m m i s s i o n e r

11 [ D IR EC TO R]  tha t  the l a n d  is to b e  u s e d  f o r  a n  e s t a b l i s h e d  o r  def-

12 i n i t e l y  p r o p o s e d  pro j e c t ,  a n d  that the e l i g i b l e  a p p l i c a n t  h a s  t h e

13 f i n a n c i a l  a b i l i t y  to c a r r y  out t he  p ro j e c t .  T h e  c o m m i s s i o n e r  m a y

14 e s t a b l i s h  l i m i t a t i o n s  o n  t h e  a c r e a g e  w h i c h  m a y  b e  le a s e d  u n d e r  (b) -

15 (d) of this  s e c t i o n  to a n  app li c a n t .

16 (c) E l i g i b l e  a p p l i c a n t s  u n d e r  (b) - (d) of this s e c t i o n  a r e

17 l i m i t e d  to n o n p r o f i t  c o r p o r a t i o n s ,  a s s o c i a t i o n s ,  clubs, o r  s o c i e t i e s

18 o r g a n i z e d  a n d  o p e r a t e d  e x c l u s i v e l y  for c h a r i t a b l e ,  r e l i g i o u s ,  scien-

19 tific, o r  e d u c a t i o n a l  p u r p o s e s ,  or for t h e  p r o m o t i o n  of s o c i a l  w e l -

20 fare, if the  p r o j e c t  f o r  w h i c h  the l an d  is d e s i r e d  c o n f o r m s  to  t h o s e

21 o b j e c t i v e s  a n d  not c o m m e r c i a l  d e v e l o p m e n t .  N o  l e a s e  of l a n d  m a y  b e

22 g r a n t e d  u n d e r  this s e c t i o n  for a p r o j e c t  c l o s e d  to the u s e  a n d  e nj o y -

23 m e n t  o f  the g e n e r a l  p u b l i c .  In  e v e r y  ca s e  the a p p l i c a n t  s h a l l  s u b m i t

24 e v i d e n c e  tha t it is e x e m p t  f r o m  p a y m e n t  of f e d e r a l  in co me  tax. As  a

25 c o n d i t i o n  o f  a n d  i n  c o n s i d e r a t i o n  of the r i g h t s  a c q u i r e d  u n d e r  a l e a s e

26 g r a n t e d  u n d e r  (b) - (d) o f  this s ec tion, e a c h  e l i g i b l e  o r g a n i z a t i o n

27 a n d  its p a r e n t  or s u b s i d i a r y  o r g a n i z a t i o n s  s h a l l  (1) m a i n t a i n  a n d

28 p r e s e r v e  b o o k s ,  a c c o u n t s ,  a n d  r e c o r d s  tha t  the c o m m i s s i o n e r  [ D I R E C T O R ]

29 p r e s c r i b e s  b y  r e g u l a t i o n  a s  n e c e s s a r y  a n d  a p p r o p r i a t e ;  a n d  (2) a c c o r d
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1 at all r e a s o n a b l e  t i me s to th e state an d its a u t h o r i z e d  a ge n t s  and

2 aud it or s the right of  acc ess  to t hose books, a c c o u n t s  and  r e c o r d s  for

3 the p u r p o s e  of i n s p e c t i n g ,  e x a m i n i n g  an d c o p y i n g  them. Any informa-

4 tion p r o v i d e d  t he  s t at e i n  th e cou rs e of a n  a u d i t  b e c o m e s  a m a t t e r  of

5 public record.

6 (d) The c o m m i s s i o n e r  [DIRECTOR] may l e a s e  t he land to a n  eli-

7 gible appl ica nt  at a r e a s o n a b l e  an n u a l  rental, t a k i n g  into co nsi d e r a -

8 tion t h e  p ur poses fo r w h i c h  the land is to b e  u s e d  a n d  the f i n a n c i a l

9 r e s o u r c e s  of the app li c a n t .  The ren t a l  m a y  n o t  be less t h a n  one

10 p e r c e n t  of the f a i r  m a r k e t  v a l u e  o n  land [LANDS] a cq ui re d p r i m a r i l y

11 for d e v e l o p m e n t ,  o r  less t h a n  five p er ce nt  o f  the  fai r ma rk et  v a l u e  on

£  12 u n i v e r s i t y  or a c q u i r e d  l a n d  [ L A N D S ] . Rent m a y  no t be c h a r g e d  for

13 state land l ea s e d  for a y o u t h  encampment. F o r  the pur poses of this

14 subsec tio n,  " y o u t h  e n c a m p m e n t "  sh al l be d e f i n e d  b y  the c o m m i s s i o n e r  by

15 regulati on . R e n e w a l  l e a s e s  may  be issued at th e d i s c r e t i o n  of the

16 c o m m i s s i o n e r  [DIRECTOR] u p o n  the e x p i r a t i o n  of a p r im ary  o r  rene wa l

17 term. Each l ea se  shall c o n t a i n  a p r o v i s i o n  fo r its t e r m i n a t i o n  as to

18 all o r  part of t h e  land [LANDS] u p o n  a f i n d i n g  b y  the c o m m i s s i o n e r

19 [DIRECTOR] that the land o r  a part of it h a s  not  b e e n  u s e d  by the

20 l e s s e e  for the p u r p o s e  s p e c i f i e d  in the l e a s e  f o r  a p e r i o d  of two

21  yea r s .  No l ea se m a y  b e  a s s i g n e d  o r  s u b l e a s e d  e xc e p t  w i t h  th e consent

22 of t h e  c o m m i s s i o n e r  [DIRECTOR], a n d  in a ny  c a s e  m a y  only b e  trans-

23 f e r r e d  to an a p p l i c a n t  e l i g i b l e  u n d e r  (b) - (d) of this section. A

2 4  l e s s e e  may not change t h e  us e sp e c i f i e d  in  t h e  lease to a n o t h e r  or

25 a d d i t i o n a l  u s e  except w i t h  the consent of t h e  c o m m i s s i o n e r  [DIRECTOR].

26 If, at any t i m e  a fte r the  land is leased, t he  lessee a t t e m p t s  to

27 a s s i g n  the l e a s e  or t r a n s f e r  control o v e r  the land to another, o r  if

28 the  land is d e v o t e d  to a use o t h e r  than t h a t  for  w h i c h  the land was

29 l e a s e d  w i th out  the c o n s e n t  of the  c o m m i s s i o n e r  [ D I R E C T O R ] , the lease
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1 a u t o m a t i c a l l y  t e r m i n a t e s .

2 (e) T h e  lea se , sale, o r  o t h e r  d i s p o s a l  of s t a t e  l a n d  at ap-

3 p r a i s e d  f a i r  m a r k e t  v a l u e  m a y  b e  n e g o t i a t e d  w i t h  a l i c e n s e d  p u b l i c

4 u t i l i t y  o r  a l i c e n s e d  c o m m o n  c a r r i e r  b y  [ T H E  D I R E C T O R  W I T H  T H E  AP -

5 P R O V A L  OF] th e c o m m i s s i o n e r  if the u t i l i t y  or  c a r r i e r  r e a s o n a b l y

6 re qu ire s t h e  l a n d  f o r  the c o n d u c t  of i t s  b u s i n e s s  u n d e r  i ts  l i c e n s e .

7 (f) T h e  c o m m i s s i o n e r  s h a l l  l e a s e  s t a t e  l a n d  f o r  t e l e p h o n e  or

8 ele c t r i c  t r a n s m i s s i o n  an d d i s t r i b u t i o n  l i n e s  f o r  less t h a n  t h e  ap-

9 p r a i s e d  v a l u e  o f  t h e  land if the  l e s s e e  is a n o n p r o f i t  c o o p e r a t i v e

10 a s s o c i a t i o n  o r g a n i z e d  u n d e r  A S  1 0 . 2 5 . 0 1 0  - 10 .25 . 6 5 0 .  B e f o r e  d e t e r -

11 m i n i n g  [HE D E T E R M I N E S ]  t h e  a n n u a l  r e n t a l ,  t h e  c o m m i s s i o n e r  s h a l l

12 co ns id er  t h e  n a t u r e  of t h e  p u b l i c  s e r v i c e  r e n d e r e d  b y  t h e  n o n p r o f i t

13 c o o p e r a t i v e  a s s o c i a t i o n  a n d  the t e r m s  o f  t h e  g r an t u n d e r  w h i c h  the

14 land w a s  a c q u i r e d  b y  the st at e. A  n o n p r o f i t  c o o p e r a t i v e  a s s o c i a t i o n

15 ma y not c o n s t r u c t  i m p r o v e m e n t s  o t h e r  t h a n  t r a n s m i s s i o n  o r  d i s t r i b u t i o n

16 lines a n d  s u b s t a t i o n s  on  l a n d  l e a s e d  u n d e r  t hi s  s u b s e c t i o n .

17 * Sec. 93. A S  3 8 . 0 5 . 3 2 0 ( b )  is a m e n d e d  to read:

18 (b) H o m e  r u l e  ci ti e s  a n d  c i t i e s  o f  t h e  first c l a s s  i n c o r p o r a t e d

19 on or b e f o r e  A p r i l  1, 1964, m a y  a pp l y ,  i n  th e m a n n e r  p r e s c r i b e d  b y  the

20 c o m m i s s i o n e r  [ D I R E C T O R ] ,  a n d  in a c c o r d a n c e  w i t h  [SUCH] r e g u l a t i o n s

21 [AS] t h e  c o m m i s s i o n e r  [ DI RE CT OR]  m a y  a d o p t ,  f o r  a c o n v e y a n c e  t o  t h e m

22 of all l a n d  [ L A ND S] s e a w a r d  of the h o m e  r u l e  c it i e s  a n d  c i t i e s  o f  the

23 first c las s w h i c h  is [ARE] b e t w e e n  t h e  m e a n  h i g h  t i d e  l in e  in, or

24 formi ng  the b o u n d a r y  of, t h e  ho m e  r u l e  c i t i e s  a n d  c i t i e s  of  t h e  first

25 class, a n d  a l i n e  to b e  s h o w n  o n  a p l a t  m a d e  a p art of  t h e  a p p l i c a t i o n

26 w h i c h  s h a l l  b e  t h e  p i e r h e a d  line e s t a b l i s h e d  u n d e r  t h e  A c t  o f  S e p te m-

27 ber 7, 1957, o r  the h a r b o r  line e s t a b l i s h e d  u n d e r  the A c t  of M a r c h  3,

28 1899, or  if n o  p i e r h e a d  l i n e  or h a r b o r  l i n e  is e s t a b l i s h e d  t h e n  a line

29 s u b je ct to a p p r o v a l  by [T H E  D I R E C T O R ,  W I T H  T H E  C O N C U R R E N C E  OF] the
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c o m m i s s i o n e r  [,] w h i c h  s ha ll  b e  s e a w a r d  o f  a l l  t i d e l a n d  [ T I D E L A N D S ]  

a n d  s u b m e r g e d  l a n d  [LANDS] o c c u p i e d  o r  s u i t a b l e  for  o c c u p a t i o n  a n d

d e v e l p p m e n t  w i t h o u t  u n r e a s o n a b l e  i n t e r f e r e n c e  w i t h  n a v i g a t i o n . T h e

LOV.<
c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  c o n v e y  t ha t  [ T HE SE ] t i d e  a n d  s u b m e r g e d  

l a n d  [LANDS] to h o m e  r u l e  c i t i e s  a n d  c i t i e s  of t h e  f i r s t  class.

A p p l i c a t i o n s  b y  p r e f e r e n c e  r i g h t  c l a i m a n t s  f i l e d  w i t h  t h e  c o m m i s s i o n e r  

[ D I R E C T O R ]  b e f o r e  J u n e  30, 1 9 6 4 ,  s h a l l  c o n t i n u e  to be  p r o c e s s e d  to a 

f i n a l  d e t e r m i n a t i o n  a n d  c o n v e y a n c e ,  if a n y  b y  the c o m m i s s i o n e r  [ D I R E C­

TOR ] ,  if s u c h  p r e f e r e n c e  r i g h t  c l a i m a n t s  a r e  e n t i t l e d  t o  a c o n v e y a n c e  

f r o m  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  u n d e r  t h e  e x i s t i n g  p r e v i o u s  to 

J u l y  22, 1964.

(1) E a c h  h o m e  r u l e  c i t y  and c i t y  of the f i r s t  c l a s s  g r a n t e d

a c o n v e y a n c e  s h a l l  p r e p a r e  a n  o f f i c i a l  s u b d i v i s i o n  p l a t  o f  t h e  a r e a

c o n v e y e d  s h o w i n g  a l l  s t r u c t u r e s  a n d  i m p r o v e m e n t s  a n d  t h e  b o u n d a r i e s  of 

e a c h  t r a c t  o c c u p i e d  o r  d e v e l o p e d ,  t o g e t h e r  w i t h  the n a m e  o f  t h e  o w n e r  

o r  c l a i m a n t .  T h e  s u b d i v i s i o n a l  p l a t  s h a l l  i n c l u d e  w i t h i n  th e b o u n d­

ar i e s  of e a c h  t r a c t  o c c u p i e d  o r  d e v e l o p e d  s u c h  s u r r o u n d i n g  t i d e  a n d  

s u b m e r g e d  l a n d  as is [LA ND S A S  ARE] r e a s o n a b l y  n e c e s s a r y  in  t h e

o p i n i o n  of t h e  g o v e r n i n g  b o d y  o f  th e h o m e  r u l e  cities a n d  c i t i e s  of 

t h e  first c l a s s  f o r  the  u s e  a n d  e n j o y m e n t  of  the s t r u c t u r e s  a n d  i m­

p r o v e m e n t s  by  t h e  o w n e r  o r  c l a i m a n t ,  b u t  s h a l l  no t i n c l u d e  t i d e  o r  

s u b m e r g e d  l a n d  [LAND S] w h i c h  if  g r a n t e d  t o  t he o c c u p a n t  w o u l d  u n j u s t l y  

d e p r i v e  a n  o c c u p a n t  of a d j o i n i n g  l and [ L A N D S ]  fr o m  [ HIS] r e a s o n a b l e  

u s e  a n d  e n j o y m e n t  of it [ T H E M ] .

(2) A n  o c c u p a n t  o f  l a n d  i n c l u d e d  in the c o n v e y a n c e  to h o m e  

r u l e  c it i e s  a n d  c i t i e s  o f  t h e  f i r s t  c l a s s ,  w h o  o c c u p i e d  o r  d e v e l o p e d  

t h e  l an d  o n  a n d  b e f o r e  S e p t e m b e r  7, 1957, h a s  a c l a s s  I p r e f e r e n c e  

r i g h t  to the l a n d  [LANDS] f r o m  t h e  h o m e  r u l e  cities a n d  c i t i e s  of the 

first c l as s u p o n  the e x e c u t i o n  o f  a w a i v e r  to the s t a t e  a n d  th e h o m e
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rule  c i t i e s  a nd  c i t i e s  of th e f i r s t  c lass o f  all r i g h t s  the o c c u p a n t  

m a y  h a v e  a c q u i r e d  u n d e r  P u b l i c  L a w  85- 30 3 (71 Stat. 623).

(3) A n  o c c u p a n t  o f  l a n d  i n c l u d e d  in the c o n v e y a n c e  t o  home 

ru l e  c i t i e s  and c i t i e s  of t he  f i r s t  class, wh o has a  class II p r e f e r­

enc e  r i g h t  b y  r e a s o n  of  the c o n v e y a n c e  to h o m e  r ule cities a n d  cities 

o f  t h e  first class, a n d  is u n w i l l i n g  to w a i v e  the r i g h t  has a p r e f e r­

enc e  r i g h t  to t h e  l a n d  [LANDS] w h i c h  it is m a n d a t o r y  for the h o m e  rule 

c i t i e s  a n d  c i t i e s  o f  t h e  f ir st  class t o  e x p e d i t i o u s l y  h o n o r  u p o n  

a p p l i c a t i o n  f r o m  t h e  o c c u p a n t  a f t e r  the S e c r e t a r y  of  the A r m y  has 

s u b m i t t e d  to th e S e c r e t a r y  of  t h e  I n t e r i o r  and the  gov er no r [OF T HE  

ST A T E ]  m a p s  s h o w i n g  th e p i e r h e a d  line e s t a b l i s h e d  by  the c o r p s  of 

e n g i n e e r s  w i t h  r e s p e c t  to t h e  tra ct  so granted.

(4) A n  o c c u p a n t  o f  la n d  i n c l u d e d  in t h e  c onv ey an ce  to h o m e  

r u l e  ci ti es  and  c i t i e s  of t h e  first cl as s ,  who o c c u p i e d  or d e v e l o p e d  

the  l a n d  a f t e r  S e p t e m b e r  7, 1957, and b e f o r e  J a n u a r y  3, 1959, an d w h o  

c o n t i n u e d  to o c c u p y  it o n  J a n u a r y  3, 1959, has a c la ss  III p r e f e r e n c e  

r i g h t  t o  the l a n d  [LANDS] f r o m  the h o m e  rule c i t i e s  and c i t i e s  of the 

f i r s t  class.

(5) I n  m a k i n g  a c o n v e y a n c e  to  an o c c u p a n t ,  the h o m e  r ul e

c i t i e s  and c i t i e s  o f  t he f i r s t  class s h a l l  i n c l u d e  as a p a r t  of the

t r a c t  c o n v e y e d  a n d  i n  a d d i t i o n  to t h e  o c c u p i e d  or d e v e l o p e d  l a n d  

[L AN DS ],  suc h  a d d i t i o n a l  t i d e  a n d  s u b m e r g e d  land as is [LANDS AS  ARE] 

r e a s o n a b l y  n e c e s s a r y  in t h e  o p i n i o n  of the g o v e r n i n g  body of the h o m e  

r u l e  cities a n d  c i t i e s  of t h e  first c l a s s  for t h e  o cc upa nt 's  use a n d  

e n j o y m e n t  of t h e  o c c u p i e d  o r  d e v e l o p e d  land, b u t  the c o n v e y a n c e  s h al l 

n o t  i n c l u d e  a n y  a r e a  w h i c h  w o u l d  u n j u s t l y  d e p r i v e  an o c c u p a n t  of 

a d j o i n i n g  la n d  [LANDS] f r o m  r e a s o n a b l e  u se and e n j oy me nt of  ]Lt [THOSE 

L A N D S ]  o r  w h i c h ,  if d e v e l o p e d ,  w i l l  i n t e r f e r e  w i t h  navigation.

(6) E a c h  h o m e  r u l e  city a n d  city of t h e  first c l a s s  receiv-
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in g c o n v e y a n c e s  shall by o r d i n a n c e  p r o v i d e  for r e a s o n a b l e  re g u l a t i o n s  

g o v e r n i n g  the fili ng  an d p r o c e s s i n g  of a p p l i c a t i o n s ,  p u b l i c a t i o n  of 

not ic es , a n d  the a d j u d i c a t i o n  of d is p u t e s  b e t w e e n  c l a ima nt s b y  the 

g o v e r n i n g  b o d y  of the h o m e  rule cities and  ci ti es of  the first class.

A  p a r t y  a g g r i e v e d  by its d e t e r m i n a t i o n  m a y  a p p e a l  to the s u p e r i o r  

c o u r t .

(7) W h e n  no p r e f e r e n c e  r ight h a s  b e e n  g r a n t e d  to p u r c h a s e  

or  lease t i d e l a n d  [ T I D E L A N D S ] , the h o m e  r ule ci t i e s  and cities o f  the 

first c lass m a y  sell or lease the t i d e l a n d  [ TI DELANDS] c o n v e y e d  to 

them, a n d  m a y  impose terms or co nditions f or  th e sal e  o r  lease. T h e  

[SUCH] t er ms  and condit ion s shall i n c lu de  s u c h  r e s e r v a t i o n  of rights- 

of - w a y  as are n e c e s s a r y  to provide r e a s o n a b l e  a c c e s s  to p u b l i c  waters.

* Sec. 94. A S  38 .0 5.320(c) is amended to read:

(c) A n  o ccupant of tide or s u b m e r g e d  land  w h i c h  is no t se a w a r d  

of a m u n i c i p a l  corporation, w h o  o c c u p i e d  o r  d e v e l o p e d  it o n  a n d  b e f o r e  

[PRIOR TO] S e p t e m b e r  7, 1957, has a class I p r e f e r e n c e  right to the 

land [LANDS] from the state. However, if the lan d is s e a w a r d  of a 

s u r v e y e d  townsite, the o cc up ant  shall e x e c u t e  a w a i v e r  to the s t at e of 

all ri gh ts  w h i c h  the oc cu p a n t  [HE] m a y  h a v e  a c q u i r e d  u n d e r  P u b l i c  L a w  

85 - 3 0 3  (71 Stat. 623), b e f o r e  the p r e f e r e n c e  ri ght  m a y  be e xe rc is ed.

(1) A  p e r s o n  w h o  has a class II p r e f e r e n c e  r ight in the 

d i s p o s i t i o n  of land by the state not p r o v i d e d  for u n d e r  p a r a g r a p h

(b)(3), a n d  w h o  is u n w i l l i n g  to w a i v e  that right, h as a p r e f e r e n c e  

right to the land [LANDS] w h i c h  it is m a n d a t o r y  for  the c o m m i s s i o n e r  

[DIRECTOR] to e x p e d i t i o u s l y  honor u p o n  a p p l i c a t i o n  from  th e o cc u p a n t  

a f t e r  th e Se c r e t a r y  of t he  Ar m y  has s u b m i t t e d  to the S e c r e t a r y  of the 

I n t e r i o r  a n d  the g o v e r n o r  [OF THE STATE] m a p s  s h o w i n g  the p i e r h e a d  

line e s t a b l i s h e d  by the corps of e n g i n e e r s  w i t h  respect, to t h e  tract 

so granted.
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1 (2) A n  o c c u p a n t  of t i d e  o r  s u b m e r g e d  l a n d  w h i c h  is not

2 s e a w a r d  of  a m u n i c i p a l  c o r p o r a t i o n ,  w h o  o c c u p i e d  o r  d e v e l o p e d  it a f t e r

3 S e p t e m b e r  7, 1957, a n d  b e f o r e  J a n u a r y  3, 1959, a n d  w h o  c o n t i n u e d  to

4 o c c u p y  it o n  J a n u a r y  3, 1959, h a s  a c l a s s  I I I  p r e f e r e n c e  r i g h t  to  the

5 l a n d  [LANDS] f r o m  t h e  state.

6 (3) T h e  p r e f e r e n c e  r i g h t  [ R I G H T S  H E R E I N A B O V E ]  g r a n t e d  any

7 o c c u p a n t  i n  (c) o f  t h i s  s e c t i o n  is lost u n l e s s  t h e  o cc up a n t  o f  t i d e  or

8 s u b m e r g e d  l a n d  n o t  s e a w a r d  of a  h o m e  r u l e  o r  f i rs t class c i t y  m a k e s

9 a p p l i c a t i o n  to t h e  c o m m i s s i o n e r  [D IRE C T O R ]  to e x e r c i s e  the p r e f e r e n c e

10 r i g h t  b y  J u l y  1, 1967.

11 (4) E a c h  o c c u p a n t  s h a l l  [AT H I S  COST] f u r n i s h  at t h e  cost

12 o f  the o c c u p a n t  a p l a t  s h o w i n g  the e x t e r i o r  b o u n d a r i e s  of t h e  t i d e l a n d

13 [ T I D E L A N D S ]  a n d  s u b m e r g e d  l an d  [LANDS] c o v e r e d  by  th e a p p l i c a t i o n ,  in

14 f o r m  a n d  w i t h  p r o o f  of a c c u r a c y  as s e t  out i n  r e g u l a t i o n s  of  the

15 c o m m i s s i o n e r  [ D I R E C T O R ]  , a n d  s h a l l  s h o w  th e l o c a t i o n  an d n a t u r e  of all

16 f i l l  m a t e r i a l ,  b u i l d i n g s ,  s t r u c t u r e s  a n d  i m p r o v e m e n t s ,  w h i c h  f o r m  the

17 b a s i s  o f  the a p p l i c a t i o n  a n d  w h i c h  a r e  s i t u a t e d  u p o n  the t r a c t  a p p l i e d

18 for. T h e  a p p l i c a n t  m a y  i n c l u d e  w i t h i n  t h e  b o u n d a r i e s  of t h e  tract

19 a p p l i e d  f o r  t h e  [SUC H]  s u r r o u n d i n g  t i d e  a n d  s u b m e r g e d  l a n d  as is

20 [ L A N D S  A S  ARE] r e a s o n a b l y  n e c e s s a r y  i n  th e o p i n i o n  of t h e  a p p l i c a n t

21 f o r  t h e  u s e  a n d  e n j o y m e n t  of the s t r u c t u r e s  a n d  i m p r o v e m e n t s  by  the

22 o c c u p a n t ,  but m a y  n o t  i n c l u d e  any t i d e  o r  s u b m e r g e d  land  [ L A N D S ]  w h i c h

23 i f  g r a n t e d  to t h e  o c c u p a n t  w o u l d  u n j u s t l y  d e p r i v e  an o c c u p a n t  of

24 a d j o i n i n g  la n d  [ L A N D S ]  fr o m  [HIS] r e a s o n a b l e  u s e  a n d  e n j o y m e n t  of

25 it [THEM].

26 (5) I n  m a k i n g  a c o n v e y a n c e  to an o c c u p a n t ,  the c o m m i s s i o n e r

27 [ D I R E C T O R ]  s h a l l  i n c l u d e  as a  p ar t  of  the  t r a c t  c o n v e y e d ,  a n d  i n

28 a d d i t i o n  to t h e  o c c u p i e d  or d e v e l o p e d  l a n d  [LANDS], s u c h  a d d i t i o n a l

29 t i d e  a n d  s u b m e r g e d  land as is [LANDS A S  ARE] r e a s o n a b l y  n e c e s s a r y  in
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the o p i n i o n  of the c o m m i s s i o n e r  [ DI RE C T O R ]  fo r the o c c u p a n t ' s u s e  an d 

e n j o y m e n t  o f  the o c c u p i e d  o r  d e v e l o p e d  l a n d ,  but t he c o n v e y a n c e  s ha ll  

not i n c l u d e  any a r e a  w h i c h  w o u l d  u n j u s t l y  depr iv e a n  o c c u p a n t  of 

a d j o i n i n g  l a n d  [LANDS] f r o m  r e a s o n a b l e  u s e  an d e n j o y m e n t  of it [THEM] 

or w h i c h ,  if d e v e l o p e d ,  w i l l  i n t e r f e r e  w i t h  n a v i g a t i o n .

(6) T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  shall b y  r e g u l a t i o n  p r o v i d e  

for r e a s o n a b l e  p r o c e d u r e s  [ R E G U L A T I O N S ]  g o v e r n i n g  t h e  f i l i n g  and  

p r o c e s s i n g  of a p p l i c a t i o n s ,  t h e  p u b l i c a t i o n  of n o t i c e s  a n d  t h e  a d j u­

d i c a t i o n  o f  d i s p u t e s  b e t w e e n  c la im ant s.  A  p ar ty  a g g r i e v e d  b y  an 

a d j u d i c a t i o n  m a y  a p p e a l  to  t h e  s u p e r i o r  court.

(7) T h e  h o l d e r  o f  a v a l i d  c o r p s  of e n g i n e e r s  p e r m i t  i s s u e d  

be fo re  N o v e m b e r  15, 1959, m a y  b e  g i v e n  a  p r e f e r e n c e  t o  a  l e a s e  or 

pe rm it  b y  the s t a t e  if j u s t i f i e d  in a c c o r d a n c e  w i t h  t h e  p o l i c y  o f  this 

c h a p t e r  a n d  if i n  t h e  b e s t  i n t e r e s t s  o f  t h e  state. T h i s  p r e f e r e n c e  is 

s u b o r d i n a t e  to a l l  o t h e r  p r e f e r e n c e s  r e c o g n i z e d  u n d e r  t h i s  c h a p t e r .

*  Sec. 95. AS 3 8 . 0 5 . 3 2 1 ( b )  is a m e n d e d  t o  read:

(b) State l a n d  c l a s s i f i e d  as a g r i c u l t u r a l  l a n d  w h i c h  h a s  b e e n  

s e l e c t e d  b y  a m u n i c i p a l i t y  u n d e r  f o r m e r  A S  2 9 . 1 8 . 1 9 0  - 2 9 . 1 8 . 2 0 0  or

AS 2 9 . 1 8 . 2 0 5 ( e )  m a y  b e  a p p r o v e d  by t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  for 

p a t e n t  u n d e r  A S  2 9 . 1 8 . 2 0 5 ( f ) ;  ho we v e r ,  o n l y  rights i n  t h e  l a n d  for 

a g r i c u l t u r a l  p u r p o s e s  m a y  b e  t r a n s f e r r e d  and all o t h e r  i n t e r e s t s  in 

the l a n d  w i l l  r e m a i n  w i t h  t h e  state. A g r i c u l t u r a l  l a n d  a p p r o v e d  for 

p a t e n t  to  a m u n i c i p a l i t y  u n d e r  AS 2 9 . 1 8 . 2 0 5 ( f )  s h a l l  b e  c r e d i t e d ,  acre 

for a c r e ,  t o w a r d  f u l f i l l m e n t  of that m u n i c i p a l i t y ' s  e n t i t l e m e n t  u n d e r  

AS 2 9 . 1 8 . 2 0 1  - 2 9 . 1 8 . 2 0 3 .  If the c o m m i s s i o n e r  [ D I R E C T O R ]  l a t e r  d e t e r­

mi n e s  it to be i n  t h e  b e s t  i n t e r e s t s  o f  the state to  t r a n s f e r  s o m e  or 

all o f  t h e  a d d i t i o n a l  r i g h t s  in that a p p r o v e d  or p a t e n t e d  a g r i c u l t u r a l  

land, t h o s e  r i g h t s  s h a l l  p a s s  w i t h o u t  c o n s i d e r a t i o n  t o  t h e  m u n i c i p a l­

ity i n  w h i c h  t h e  l a n d  is located. T h e  n o t i c e  a n d  r e v i e w  p r o v i s i o n s  of
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A S  [ 3 8 . 0 5 . 3 0 5  AND] 3 8 . 0 5 . 3 4 5  are  app li c a b l e  to c o n v e y a n c e  o f  rights 

u n d e r  this section.

* Sec. 96. A S  3 8 . 0 5 . 3 2 3 ( a )  is a m end ed  to read:

(a) N o t w i t h s t a n d i n g  a n y  other p r o v i s i o n  of law, a h o m e  rule or

g e n e r a l  la w m u n i c i p a l i t y  w h i c h  accepts b y  c o n v e y a n c e  or o t h e r  d i s p o s i­

t i o n  f r o m  the s t a t e  a p u b l i c  r ec re a t i o n  a r e a  f a c i l i t y  d e v e l o p e d  u n d e r  

the  t e r m s  of P.L. 507 (70 Stat. 130), u p o n  a p pl ic at ion , s h a l l  recei ve 

b y  c o n v e y a n c e  f r o m  t h e  c o m m i s s i o n e r  [ D IR EC TO R] all land o w n e d  b y  the 

s t a t e  s e a w a r d  of t h e  p u b l i c  re cr e a t i o n  a r e a  fa ci l i t y  w h i c h  is b e t w e e n  

th e m e a n  h i g h  t i d e  line a n d  th e mean  l o w  t i d e  line. Th e c o m m i s s i o n e r  

m a y  ad op t [ D I R E C T O R  M A Y  PROMULGA TE ] n e c e s s a r y  r e g u l a t i o n s  p r o v i d i n g  

f o r  the c o n v e y a n c e  of land u n d e r  this se cti on .

* Sec. 97. AS  3 8 . 0 5 . 3 3 0 ( a )  is amended to read:

(a) The  [DIR EC TOR , W I T H O U T  THE P R I O R  A P P R O V A L  OF THE] c o m m i s­

s i o n e r  [,] m a y  i s s u e  p e r m i t s ,  r i g h t s - o f - w a y  or e a s e m e n t s  o n  s ta te  land 

f o r  roads, trail s,  di tc h e s ,  field g a t h e r i n g  lines or t r a n s m i s s i o n  and 

d i s t r i b u t i o n  p i p e l i n e s  not subject to A S  3 8 . 3 5 . 0 1 0  - 3 8 .35 .2 60 , t e l e­

p h o n e  or e l e c t r i c  t r a n s m i s s i o n  and d i s t r i b u t i o n  lines, log storage, 

oil  w e l l  d r i l l i n g  s ites a n d  p r o d u c t i o n  f a c i l i t i e s  fo r the  p u r p o s e s  of 

r e c o v e r i n g  m i n e r a l s  from  a dj ac en t land [LANDS] u n d e r  v a l i d  lease, and 

o t h e r  s i m i l a r  u s e s  or im pr ovements, o r  f o r  the l i m it ed  p e r s o n a l  use  of 

t i m b e r  or  m a t e r i a l s .  T h e  c o m m i s s i o n e r  [, U P O N  R E C O M M E N D A T I O N  OF THE 

D I R E C T O R , ]  s h a l l  e s t a b l i s h  a reaso nab le  r a t e  or  fee s c h e d u l e  to be 

c h a r g e d  for t h e s e  uses, s u b j e c t  to the  e x c e p t i o n  for n o n p r o f i t  c o o p e r­

at i v e  a s s o c i a t i o n s  s p e c i f i e d  in (b) of  t h i s  section. I n  the granting, 

s u s p e n s i o n  o r  r e v o c a t i o n  of  a permit o r  e a s e m e n t  of lan d [ L A N D S ] , the 

c o m m i s s i o n e r  [DIREC TO R]  s h a l l  give p r e f e r e n c e  to that u s e  of the land 

w h i c h  w i l l  be  of  g r e a t e s t  economic b e n e f i t  to the state a n d  the d e v e l­

op m e n t  of its re sou r c e s .  However, f i r s t  p r e f e r e n c e  s h a l l  b e  g r a n t e d
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to  the u p l a n d  owner f o r  the u s e  of  a tr ac t of t i d e l a n d ,  o r  t i d e l a n d

an d c o n t i g u o u s  s u b m e r g e d  land, w h i c h  is s e a w a r d  of t he u p l a n d  p r o p e r t y  

of the u p l a n d  owner a n d  w h i c h  is n e e d e d  b y  the u p l a n d  o w n e r  for any of 

the p u r p o s e s  for w h i c h  the use m a y  be granted.

*  Sec. 98. AS  38 . 0 5 . 3 3 5  is a m e n d e d  to read:

Sec. 38.05.335. DEPOSITS. (a) T h e  c o m m i s s i o n e r  [DIRECTOR] may  

r eq ui re  a n  applicant seeking t h e  sale, l ea se  or o t h e r  d i s p o s a l  of land 

[LANDS] , other t h a n  u n d e r  an o i l  a n d  ga s or m i n e r a l  lease, to deposit 

an  a m o u n t  covering t h e  e s t i m a t e d  cost of an a p p r a i s a l ,  sur ve y and 

n e c e s s a r y  advertising. Al l d e p o s i t e d  funds not e x p e n d e d  s ha ll  be 

r e f u n d e d  to the a p p l i c a n t .  If l an d  is [LANDS ARE] s o l d  or l e a s e d  to 

o t h e r  t h a n  the a p p l i c a n t  m a k i n g  the  d ep os it , the p a r t y  a w a r d e d  the 

land [LANDS] shall p a y  the t o t a l  a c t u a l  cost of a p p r a i s i n g  and s u r v e y­

ing the land [LANDS] , t og e t h e r  w i t h  t he total a c t u a l  cost of a d v e r t i s­

ing, a n d  the d e p o s i t  shall b e  r e t u r n e d  to the o r i g i n a l  applicant.

(b) Except as pr ov ide d in (c) of this s ection, if a c o m p e t i t i v e  

sale o r  lease of s t a t e  land, m i n e r a l s ,  t i m b e r  or m a t e r i a l s  is to be 

ma d e  b y  sealed b i d ,  the c o m m i s s i o n e r  [DIRECTOR] m a y  r e q ui re  each 

b i d d e r  to submit a n  earnest m o n e y  d e p o s i t  w i t h  e a c h  [HIS] bid. If the 

sale o r  lease is b y  public a u c t i o n ,  the c o m m i s s i o n e r  [DIRECTOR] m a y  

r e q u i r e  each p e r s o n  de si r i n g  to b i d  to m a k e  an e a r n e s t  m o n e y  deposit 

b e f o r e  bidding. T h e  earnest m o n e y  d e p o s i t  of the  h i gh es t q u a l i f i e d

b i d d e r  shall be a p p l i e d  t o w a r d  the sal e or l ea se  price. If the s u c­

ce s s f u l  bidder d e f a u l t s  in t h e  p a y m e n t  of the a m o u n t  [HIS] bid, the

[HIS] deposit s h a l l  be f o r f e i t e d  to the state. A l l  o t h e r  earne st  

m o n e y  deposits s h a l l  be r e t u r n e d  u n l e s s  the c o m m i s s i o n e r  d e c i d e s  to 

a w a r d  the c on tract to the s e c o n d  h i g h e s t  q u a l i f i e d  b i d d e r  u p o n  d e fau lt  

by  t h e  highest b i d d e r  r a t h e r  t h a n  call for n e w  bids, in w h i c h  case the 

co m m i s s i o n e r  m a y  re t a i n  the d e p o s i t  of the s e c o n d  h i ghe st  q u a l i f i e d
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1 b i d d e r  u n t i l  f i n a l  d e p o s i t i o n  o f  th e l a n d  is m a d e .  A  s u c c e s s f u l

2 b i d d e r  f o r  a m i n e r a l  lease w h o  c a n  p r o v e  to the s a t i s f a c t i o n  of t h e

3 c o m m i s s i o n e r  w i t h i n  45 days a f t e r  n o t i f i c a t i o n  of t h e  l ease a w a r d  that

4 t h e r e  is a r e a s o n a b l e  doubt a s  t o  the a b i l i t y  of t h e  s t a t e  to g r a n t  a

5 v a l i d  l e a s e  to t h e  land ma y w i t h d r a w  t h e  am ou n t  b i d  and h a v e  t h e

6 e a r n e s t  m o n e y  d e p o s i t  r e t u r n e d  [MAY  W I T H D R A W  H I S  B I D  A N D  H A V E  H I S

7 E A R N E S T  M O N E Y  D E P O S I T  R E T U R N E D  IF, W I T H I N  4 5  DA Y S  A F T E R  N O T I F I C A T I O N

8 O F  T H E  L E A S E  A W A R D ,  H E  CAN P R O V E  T O  T H E  S A T I S F A C T I O N  O F  T H E  C O M M I S -

9 S I O N E R  T H A T  T H E R E  IS A  R E A S O N A B L E  D O U B T  A S  T O  T H E  S T A T E ’S A B I L I T Y  T O

10 G R A N T  A  V A L I D  L E A S E  TO T HE L A N D ]  .

11 (c) T h e  c o m m i s s i o n e r  s h a l l  r e q u i r e  e a c h  b i d d e r  f or  the c o m p e t i -

12 t i v e  l e a s i n g  of oil and gas l a n d  [LANDS] to  submit w i t h  eac h  [HIS] b i d

13 a d e p o s i t  of m o n e y  equal to  20 p e r c e n t  of  the b o n u s .

14 * Sec. 99. AS 3 8 . 0 5 . 3 4 0 ( a )  is  a m e n d e d  to read:

15 (a) E x c e p t  as p r o v i d e d  i n  (b) of t h i s  s e c t i o n ,  all c o n t r a c t s  of

16 p u r c h a s e  or l e a s e  of land [ L A N D S ]  or i n t e r e s t  in l a n d  [LANDS] m a y  be,

17 o n  t h e  a f f i r m a t i v e  a p p r o v a l  o f  the c o m m i s s i o n e r  [ D I R E C T O R ] , a s s i g n e d

18 o r  s u b l e a s e d  i n  w h o l e  or i n  p a r t  i n  w r i t i n g  by t h e  c o n t r a c t  h o l d e r  o r

19 l es se e,  a n d  th e a ss i g n e e  o r  s u b l e s s e e  is subjec t t o  th e p r o v i s i o n s  o f

2 0  laws  a n d  r e g u l a t i o n s  a p p l i c a b l e  to the  c o n t r a c t  o r  lease.

2 1  * Sec. 100. A S  3 8 . 0 5 . 3 4 8 ( a )  is a m e n d e d  to read:

22  (a) T h e  c o m m i s s i o n e r  [ D I R E C T O R  O F  T H E  D I V I S I O N  OF LAN DS]  m a y

23 m a k e  g r a n t s  of state la n d  to p e r s o n s  a n d  m u n i c i p a l  c o r p o r a t i o n s  t o

2 4  r e p l a c e  lan d w h i c h  is r e n d e r e d  u n u s a b l e  b y  a n a t u r a l  d i s a s t e r  for t h e

2 5  p u r p o s e s  for w h i c h  it w a s  u s e d  b e f o r e  th e n a t u r a l  d i s as ter . T h e

26 c o m m i s s i o n e r  [DIRECTOR] s h a l l  d e s i g n a t e  s tate l a n d  w h i c h  is a v a i l a b l e

27 to r e p l a c e  l a n d  r e n d e r e d  u n u s a b l e .

28 * Sec. 101. AS  3 8 . 0 5 . 3 4 8 ( c )  is  a m e n d e d  to read:

29 (c) A n  a p p l i c a t i o n  f o r  a g r a n t  of state l a n d  shall b e  f i l e d  w i t h
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the c o m m i s s i o n e r  [ D I R E C T O R ] , a n d  s h a l l  c o n t a i n

(1) t h e  n a m e  a n d  a d d r e s s  o f  th e a p p l i c a n t ;

(2) a l e g a l  d e s c r i p t i o n  of  the  l a n d  r e n d e r e d  u n u s a b l e ;

(3) p r o o f  of o w n e r s h i p  of th e land; a n d

(4) a s t a t e m e n t  o f  t he  p u r p o s e  f o r  w h i c h  t he la n d  w a s  used

b e f o r e  t h e  n a t u r a l  d i s a s t e r  r e n d e r e d  it un u s a b l e .

* Sec. 102. A S  3 8 . 0 5 . 3 4 8 ( d )  is a m e n d e d  to read:

(d) T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  shall, w i t h i n  30 d a y s  o f  receipt

of t h e  a p p l i c a t i o n ,  a p p r o v e  o r  d i s a p p r o v e  t h e  a p p l i c a t i o n .  T h e  c o m­

m i s s i o n e r '  s [ D I R E C T O R ' S ]  d e t e r m i n a t i o n  of e l i g i b i l i t y  f o r  a grant of 

s t a t e  l a n d  is f i n a l .  U p o n  a p p r o v a l  of [AT T H E  T I M E  H E  A P P R O V E S ]  the 

a p p l i c a t i o n  o r  as s o o n  t h e r e a f t e r  as p o s s i b l e ,  the c o m m i s s i o n e r  

[ D I R E C T O R ]  s h a l l  s p e c i f y  t h e  l a n d  w h i c h  s h a l l  be  g r a n t e d  t o  an  e l i­

gi b l e  a p p l i c a n t .  I n  m a k i n g  t h e  [HIS] d e s i g n a t i o n  the  c o m m i s s i o n e r  

[HE] s h a l l  c o n s i d e r  the v a l u e ,  size a n d  u s e  of t h e  l a n d  rendered 

u n u s a b l e  as a r e s u l t  of t h e  n a t u r a l  d i s a s t e r ,  a n d  s h al l as n e a r l y  as 

p o s s i b l e  g r a n t  l a n d  of e q u a l  si z e  o r  v a l u e  or  of e q u a l  u t i l i t y .

* Sec. 103. A S  3 8 . 0 5 . 3 4 9  is a m e n d e d  to read:

Sec.  3 8 . 0 5 . 3 4 9 .  D I S P O S I T I O N  OF  S T A T E  L A N D  F O R  F L O O D  CONT RO L 

P R O J E C T S .  T h e  d e p a r t m e n t  [ D I V I S I O N  O F  L A N D S ]  m a y  m a k e  c o n v e y a n c e s  o f  

t i t l e  o r  o t h e r  i n t e r e s t s  i n  s t a t e  land, p r o v i d e  for  e x c h a n g e  of land, 

or m a k e  o t h e r  a r r a n g e m e n t s  w i t h  r e s p e c t  to s t a t e  land, as n e c e s s a r y  to 

m e e t  f e d e r a l l y  e s t a b l i s h e d  r e q u i r e m e n t s  of f l o o d  c o n t r o l  p ro je cts  

a u t h o r i z e d  i n s i d e  the  s t a t e  b y  th e U n i t e d  S t a t e s  b e f o r e  or  e f t e r  

J u n e  6, 1971.

* Sec. 104. A S  3 8 . 0 5 . 3 5 1  is a m e n d e d  to read:

Sec .  3 8 . 0 5 . 3 5 1 .  B O N A  F I D E  P U R C H A S E R S .  N o  right, title, o r  

i n t e r e s t  o f  a  b o n a  fide p u r c h a s e r  of a n y  lease, i n t e r e s t  i n  a lease, 

o p t i o n  t o  a c q u i r e  a lease o r  an  i n t e r e s t  in  it, a c q u i r e d  a fter t h e
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e f f e c t i v e  da t e  of i s s u a n c e  of  the lease a n d  h e l d  b y  a q u a l i f i e d  p e r­

son, a s s o c i a t i o n ,  o r  c o r p o r a t i o n  in c o n f o r m i t y  w i t h  this c h a p t e r  shall 

b e  c a n c e l e d  or  f o r f e i t e d  o r  o t h e r w i s e  a d v e r s e l y  a f f e c t e d  by r e a s o n  of 

t h e  fa c t  that the h o l d i n g  o f  the person, a s s o c i a t i o n ,  or c o r p o r a t i o n  

f r o m  w h i c h  the lease, i n t e r e s t ,  or o p t i o n  was a c q u i r e d ,  or of a  [HIS] 

p r e d e c e s s o r  in t i t l e  ( i n c l u d i n g  the o r i g i n a l  l e s s e e  of the sta t e )  may 

h a v e  b e e n  c a n c e l e d  o r  fo rf e i t e d ,  or m a y  b e  or h a v e  been su b j e c t  to 

c a n c e l l a t i o n  or f or f e i t u r e .  If, in any  p r o c e e d i n g  fo r c a n c e l l a t i o n  or 

f o r f e i t u r e ,  a n  u n d e r l y i n g  lease, interest, or o p t i o n  is c a n c e l e d  or 

f o r f e i t e d  to the s t a t e  a n d  t h e r e  are v a l i d  i n t e r e s t s  therein o r  valid 

o p t i o n s  to a c q u i r e  t he  l e a s e  or an in te r e s t  t h e r e i n  w h i c h  are not 

s u b j e c t  to c a n c e l l a t i o n  o r  f or fe iture, t h e  u n d e r l y i n g  lease, interest, 

o r  o p t i o n  shall b e  sold  b y  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  to t h e  highest 

r e s p o n s i b l e  q u a l i f i e d  b i d d e r  by c o m p e t i t i v e  b i d d i n g  u n d e r  general 

c o m p e t i t i v e  l e a s i n g  r e g u l a t i o n s  s u b j e c t  to a l l  o u t s t a n d i n g  valid 

i n t e r e s t s  t h e r e i n  and  v a l i d  options p e r t a i n i n g  t her et o.  L i k e w i s e  if, 

in  a n y  s u c h  p r o c e e d i n g ,  less th a n  the w h o l e  i n t e r e s t  i n  a lease, 

i n t e r e s t ,  or o p t i o n  is c a n c e l e d  or f o r f e i t e d  to t h e  state, t h e  partial 

i n t e r e s t s  so c a n c e l e d  or  f o r f e i t e d  s ha ll be s o l d  by  the c o m m i s s i o n e r  

[ D I R E C T O R ]  to th e h i g h e s t  r e s p o n s i b l e  q u a l i f i e d  b i d d e r  u n d e r  general 

c o m p e t i t i v e  l e a s i n g  r e g u l a t i o n s .

* Sec. 105. A S  3 8 . 0 5 . 3 6 2 ( a )  is a m e n d e d  to read:

(a) N o t w i t h s t a n d i n g  a n y  o ther p r o v i s i o n  o f  law, [THE DIRECTOR, 

W I T H  T H E  A P P R O V A L  OF] t h e  co mm is si one r,  in c o n s u l t a t i o n  w i t h  other 

a p p r o p r i a t e  a g e n c i e s  a n d  entities, shall c l a s s i f y  for a g r i c u l t u r a l  

p u r p o s e s

(1) no less t h a n  650,000 acres of s t a t e  p at en t e d  or t e n t a­

t i v e l y  a p p r o v e d  land w h i c h  is a p p r o p r i a t e  for a g r i c u l t u r a l  purposes 

b u t  i n  no event less t h a n  50 percent of the s t a t e  pa tented or tenta-



1 t iv e l y  a p p r o v e d  land w h i c h  o n  S e p t e m b e r  22. 1976 [THE EFF E C T I V E  D A T E

2 O F  THIS A CT] h a s  b e e n  c l a s s i f i e d  as Class II o r  C lass III in d e t a i l e d

3 soil s u r v e y s  of the N a t i o n a l  C o o p e r a t i v e  Soi l Survey;

4 (2) c l a s s i f i c a t i o n  u n d e r  (1) shall be co mpleted w i t h i n

5 t hr ee y e a r s  of S e p t e m b e r  22, 1976.

6 * Sec. 106. A S  38 .05 . 3 6 5 ( 5 )  is repealed.

7 * Sec. 107. A S  38 .0 7 . 0 3 0 ( a )  is am e n d e d  to read:

8 (a) A n  o w n e r  of a g r i c u l t u r a l  land, o r  a lessee from the s t a t e  of

9 a g r i c u l t u r a l  land, i n  the g e n e r a l  v i c i n i t y  of the land to b e  c l e a r e d

10 or d r a i n e d  u n d e r  A S  3 8 . 0 7 . 0 1 0 ( a )  [SEC. 10(a) OF TH I S  C H A P T E R ]  ma y

11 ap pl y to the c o m m i s s i o n e r  to h a v e  the [HIS] land c l e a r e d  or d r a i n e d  or

12 b o t h  a l o n g  w i t h  the s tate land. The ap p l i c a n t ' s  land shall b e  in-

13 e l u d e d  i n  the co nt ra ct  of l an d  to be c l e a r e d  or d r a i n e d  if, i n  the

14 d i s c r e t i o n  of the  c o m m i s s i o n e r ,  the i n c l u s i o n  is f ea si ble  an d f u r t h e r s

15 the a g r i c u l t u r a l  po li c i e s  of the D e p a r t m e n t  of N a tu ra l R e s o u r c e s

16 [ D I V I S I O N ] .

17 * Sec. 108. AS  3 8 . 0 8.0 10  is a m e n d e d  to read:

18 Sec. 38.08.010. C L A S S I F I C A T I O N  OF L A N D  F O R  H O M E S I T E  EN TR Y .  (a)

19 T he  c o m m i s s i o n e r  [DIRECTOR] s h all  de signate, c l a s s i f y  and m a k e  avail-

20 able for  h o m e s i t e  e n tr y s t a t e  land in a m ou nt s an d at times as r e q u i r e d

21 in AS 3 8 . 0 4 . 0 2 0  or as m a y  o t h e r w i s e  be r e q u i r e d  b y  law.

22 (b) L a n d  c l a s s i f i e d  as h o m e s i t e  e n t r y  land shall be d i v i d e d  into

23 pa r c e l s  not e x c e e d i n g  five acres in r e a s o n a b l y  compact f o r m ,  wi t h

24 b o u n d a r i e s  c o n f o r m i n g  as n e a r l y  as p r a c t i c a b l e  to n a tu ra l g e o l o g i c  and

25 t o p o g r a p h i c  features. H o w e v e r  a par cel  m a y  e x c e e d  five ac re s i f  the

26 c o m m i s s i o n e r  [DIRECTOR] d e t e r m i n e s  that the large r p ar c e l  is n e c e s s a r y

27 to

28 (1) comply w i t h  local zon in g ord ina nc es ; or

29 (2) permit the  d e s i g n  of a s u b d i v i s i o n  beca us e o f  topo-
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1 g r a p h i c a l  f e a t u r e s ,  so i l  c o n d i t i o n s ,  o n - s i t e  s e w a g e  d i s p o s a l  r e q u i r e -

2 m e n t s ,  or w a t e r  d r a i n a g e  o r  s u p p l y  c o n s i d e r a t i o n s  u n i q u e  to t h e  sub-

3 d i v i s i o n .

4  (c) R e p e a l e d .

5 (d) T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  shall, to as g r e a t  a n  e x t e n t  as

6 p o s s i b l e ,  c l a s s i f y  land f o r  h o m e s i t e  entry b a s e d  u p o n  t h e  d i s t r i b u t i o n

7 o f  p o p u l a t i o n  i n  the state.

8 * Sec. 109. A S  3 8 . 0 8 . 0 2 0  is a m e n d e d  to  read:

9 Sec. 3 8 . 0 8 . 0 2 0 .  P U B L I C  N O T I C E .  T h e  c o m m i s s i o n e r  [ D I R E C T O R ]

10 s h a l l  p u b l i s h  n o t i c e  of  t he  a v a i l a b i l i t y  o f  t he la n d  i n  n e w s p a p e r s  of

11 g e n e r a l  c i r c u l a t i o n  i n  t h e  state a n d  by the  e l e c t r o n i c  m e d i a  c o v e r i n g

12 t h e  r e g i o n  o f  t h e  s t a t e  in w h i c h  t h e  land is located. T h e  n o t i c e

13 s h a l l  be p u b l i s h e d  o n c e  e a c h  w e e k  f o r  f our c o n s e c u t i v e  w e e k s  b e f o r e

14 t h e  b e g i n n i n g  d a t e  o f  a n  a p p l i c a t i o n  p e r i o d  [THE S A M E  M A N N E R  A S  PRO-

15 V I D E D  IN A S  3 8 . 0 5 . 3 4 5 ( e ) ] .

16 * Sec. 110. A S  3 8 . 0 8 . 0 4 0 ( b )  is a m e n d e d  to read:

17 (b) I f  t h e  n u m b e r  of a p p l i c a n t s  q u a l i f i e d  f o r  h o m e s i t e  e ntr y

18 e x c e e d s  t h e  n u m b e r  of a v a i l a b l e  h o m e s i t e s  o ff e r e d ,  or if  s e v e r a l

19 a p p l i c a n t s  a p p l y  and q u a l i f y  f o r  t h e  same h o m e s i t e ,  p r i o r i t y  i n  a w a r d

2 0  of  an  e n t r y  p e r m i t  s h a l l  be a c c o r d e d  to t h a t  a p p l i c a n t  s h o w i n g  p r o o f

2 1  o f  the l o n g e s t  r e s i d e n c y  in the state. A n  a p p l i c a n t  s h a l l  p r e s e n t

22  [HIS] p r o o f  o f  r e s i d e n c y  to th e d e p a r t m e n t  i n  a m a n n e r  d e s i g n a t e d  by

23 t he  c o m m i s s i o n e r  [ D I R E C T O R ] .

2 4  * Sec. 111. A S  3 8 . 0 8 . 0 6 0 ( a )  is a m e n d e d  to read:

25 (a) A  p e r s o n  w h o  enters u p o n  h o m e s i t e  e ntr y l a n d  u n d e r  a  p e r m i t

26 i s s u e d  b y  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  be i s s u e d  a p a t e n t  t o  the

27 land c o n v e y i n g  an u n e n c u m b e r e d  t i t l e  if t h a t  p e r s o n

28 (1) o c c u p i e s  the l a n d  for a c u m u l a t i v e  t o t a l  o f  35 mo n t h s

29 w i t h i n  t h e  s e v e n - y e a r  p er i o d  f o l l o w i n g  i s s u a n c e  of t h e  h o m e s i t e  entry
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(2) e r e c t s  a h a b i t a b l e ,  p e r m a n e n t ,  s i n g l e - f a m i l y  d w e l l i n g  

on  the h o m e s i t e ,  w h i c h  m e e t s  a l l  a p p l i c a b l e  state a n d  l o c a l  r e g u l a­

tions, w i t h i n  fi v e  y e a r s  o f  t h e  d a t e  o f  i s s u a n c e  of  t h e  h o m e s i t e  entry 

pe r m i t ;  f o r  t h e  p u r p o s e s  of  t h i s  p a r a g r a p h ,  m o b i l e  h o m e s  a r e  not 

c o n s i d e r e d  t o  b e  p e r m a n e n t  d w e l l i n g s  u n l e s s  t h e y  a re p l a c e d  o n  a 

p e r m a n e n t  f o u n d a t i o n ;

(3) r e i m b u r s e s  t h e  s t a t e  f o r  t h e  s ur v e y  a n d  p l a t t i n g  u n d e r­

ta k e n  i n  a c c o r d a n c e  w i t h  A S  3 8 . 0 8 . 0 1 0  - 3 8 . 0 8 . 1 2 0 ;  the c o m m i s s i o n e r  

[ D I R E C T O R ]  s h a l l  p r o v i d e  b y  r e g u l a t i o n  f o r  i n s t a l l m e n t  p a y m e n t s  of 

this r e q u i r e m e n t .

* Sec. 112. A S  3 8 . 0 8 . 1 0 0  is a m e n d e d  to read:

Sec.  3 8 . 0 8 . 1 0 0 .  S U B S T A N T I A L  C O M P L E T I O N  OF D W E L L I N G .  A n  en tr y 

p e r m i t  m a y  n o t  be r e v o k e d  for  f a i l u r e  t o  erect a d w e l l i n g  i n  the ti m e  

r e q u i r e d  u n d e r  A S  3 8 . 0 8 . 0 6 0 ( a ) ( 2 )  [SEC. 60 (a ) ( 2 )  O F  T H I S  C H A P T E R ]  if 

the c o m m i s s i o n e r  [ D I R E C T O R ]  f i n d s  t h a t  e r e c t i o n  o f  th e d w e l l i n g  h as  

b e e n  s u b s t a n t i a l l y  c o m p l e t e d  a n d  p r o g r e s s  t o w a r d  c o m p l e t i o n  is b e i n g  

m a d e  at t h e  e x p i r a t i o n  of t h e  t i m e  r e q u i r e d .

* Sec. 113. A S  3 8 . 1 0 . 0 1 0  is a m e n d e d  t o  read:

Sec. 3 8 . 1 0 . 0 1 0 .  A P P L I C A T I O N  F O R  T R A N S F E R .  U p o n  a p p l i c a t i o n  by a 

m u n i c i p a l  c o r p o r a t i o n  w i t h  a p o p u l a t i o n  of less t h a n  5 , 0 0 0  p e r s o n s  

a c c o r d i n g  to the l a t e s t  U n i t e d  S t a t e s  c e n s u s  e n t i t l e d  to a c o n v e y a n c e  

of t i d e  a n d  s u b m e r g e d  l a n d  [LANDS ] u n d e r  A S  3 8 . 0 5 . 3 2 0 ( b ) ,  t h e  c o m m i s­

s i o n e r  o f  n a t u r a l  r e s o u r c e s  [ D I R E C T O R  O F  T H E  D I V I S I O N  O F  L A N D S  OF  T H E  

D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S ]  m a y  m a k e  or p r o v i d e  for  t h e  m a k i n g  of 

s u r v e y s  t h a t  m a y  b e  r e q u i r e d  f o r  t h e  t r a n s f e r  o f  t i d e  a n d  s u b m e r g e d  

l a n d  [ L A ND S] to t h e  m u n i c i p a l  c o r p o r a t i o n ,  and  as m a y  b e  r e q u i r e d  f or 

s u b s e q u e n t  c o n v e y a n c e  of t h e  t i d e  a n d  s u b m e r g e d  l a n d  [LAND S]  by the  

m u n i c i p a l  c o r p o r a t i o n s  to o c c u p a n t s  o f  th e land  [T H O S E  L A N D S ]  who  h o l d

p e r m i t ;
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1 p r e f e r e n c e  rights. W h e n  t h e  a p p l i c a t i o n  b y  the m u n i c i p a l  c o r p o r a t i o n

2 is a c c e p t e d ,  the g o v e r n i n g  b o d y  of t h e  m u n i c i p a l  c o r p o r a t i o n  s h a l l

3 e x e c u t e  a co nt rac t o n  a f o r m  a p p r o v e d  b y  the at tor n e y  g e ne ra l p r o v i d -

4 i n g  f o r  th e sur vey  u n d e r  t h e  sole m a n a g e m e n t  an d s u p e r v i s i o n  of the

5 c o m m i s s i o n e r  [DIRECTOR] a n d  for r e p a y m e n t  a c c o r d i n g  to the  p r o v i s i o n s

6 o f  th i s  chapter.

7 * Sec. 114. A S  38 . 1 0 . 0 2 0  is a m e n d e d  to read:

8 Sec. 38.10.020. S U R V E Y S .  Th e s u r v e y  p r o v i d e d  for  in AS 3 8 . 1 0 . -

9 0 1 0  [SEC. 10 O F  THIS  C H A P T E R ]  shall d e f i n e  the o u t s i d e  b ou n d a r y  o f  the

10 l a n d  [LANDS] to b e  c o n v e y e d  to the m u n i c i p a l  c o r p o r a t i o n  and shall, o n

11 t h e  sa m e  or  separa te  p l a t s ,  show al l st ruc t u r e s  and i m p r o v e m e n t s  and

12 t h e  b o u n d a r i e s  of e a c h  t r a c t  o c c u p i e d  or devel op ed , t o g e t h e r  w i t h  the

13 n a m e  of the o wn er or c l a i m a n t ,  and s h a l l  c o n t a i n  s u f f i c i e n t  d a t a  to

14 p e r m i t  p r e p a r a t i o n  of a d e q u a t e  l e ga l d e s c r i p t i o n s  of the  tracts to  be

15 c o n v e y e d .  The p lats s h a l l  p r o v i d e  t h e  same i n f o r m a t i o n  as to all

16 t r a c t s  a d j o i n i n g  the o u t s i d e  b o u n d a r y  of the land [LANDS] to b e  con-

17 v e y e d  to the  m u n i c i p a l  co rp or a t i o n .  A  s k e t c h  plat, s u f fi ci en t f o r  its

18 p u r p o s e  in the o p i n i o n  of the c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s

19 [ D I R E C T O R ] , shall i n d i c a t e  the b o u n d a r i e s  of e a c h  o c c u p i e d  or d e v e l -

20 o p e d  tra ct  as d e t e r m i n e d  by  the g o v e r n i n g  b o d y  of the  m u n i c i p a l  corpo-

21 r a t i o n  an d the s ke t c h  p l a t  shall b e  p r e p a r e d  a nd  s u b m i t t e d  to the

22 c o m m i s s i o n e r  [DIRECTOR] b e f o r e  a c t u a l  s u r v e y i n g  shall begin. N o t h i n g

23 i n  t h i s  c h a p t e r  and n o t h i n g  in a p l a t  o r  s k e t c h  showi ng i n t e r i o r

24 s u b d i v i s i o n  of the l a n d  [LANDS] to b e  co nv e y e d  to the mu n i c i p a l  corpo-

25 r a t i o n  shall b e  c o n s t r u e d  as a d e t e r m i n a t i o n  of any p r e f e r e n c e  right,

26 n o r  s h al l it p r o h i b i t  a d j u s t m e n t  a n d  r e s u r v e y  [RE-SURVEY] o f  the

27 i n t e r i o r  subdivision.

28 * Sec. 115. AS 3 8 . 1 0 . 0 3 0  is a m e n d e d  to read:

29 Sec. 38.10.030. C O S T S  A N D  E X P E N S E S  O F  SURVEYS. M o ne y s h a l l  be
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1 a p p r o p r i a t e d  f ro m  the g e n e r a l  f u n d  in an  a m o u n t  to be d e t e r m i n e d  fr o m

2 time to t i m e  by  the l e g i s l a t u r e  to f a c i l i t a t e  th e [SUCH] work. Ac-

3 c o u n t i n g  o f  all costs a n d  e x p e n s e s  of t he  s u r v e y s  shall b e  m ade to the

4 m u n i c i p a l  c o r p o r a t i o n  b y  t he c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  [DIREC-

5 TOR] p e r i o d i c a l l y  a n d  a  f i n a l  a c c o u n t i n g  s h a l l  b e  mad e u p o n  p a t e n t  of

6 the lan d [LANDS] to t h e  m u n i c i p a l  c or po r a t i o n .  Costs an d e x p e n s e s

7 c h a r g e a b l e  to the c i t y  s h a l l  i n c l u d e  the a c t u a l  amount e x p e n d e d  for

8 the s u r v e y  a n d  a r e a s o n a b l e  a l l o c a t i o n  of o v e rh ead , t r a v e l  and equ ip-

9 ment e x p e n s e .  The t o t a l  a m o u n t  of costs a n d  ex pe ns es s h a l l  be r e p a i d

10 to the f u n d  th r o u g h  t h e  c o m m i s s i o n e r  [D IRECTOR] b y  t h e  m u n i c i p a l

11 c o r p o r a t i o n  for w h o m  t h e  s u r v e y  was made, w i t h  i nt erest at six p e r c e n t

12 a y e a r  f r o m  the d at e  o f  pa t e n t .  The a c t u a l  cost  of s u r v e y  of  ea c h

13 in te r i o r  s u b d i v i s i o n  s h a l l  b e  d e t e r m i n e d  b y  th e c o m m i s s i o n e r  [DIREC-

14 TOR]. F o r  tracts c o n v e y e d  to a p r e f e r e n c e  ri gh t h o l d e r ,  the state

15 shall b e  r e i m b u r s e d  b y  t h e  m u n i c i p a l  c o r p o r a t i o n  in t h e  amo un t o f  the

16 survey c o s t s  of that t r a c t  as d e t e r m i n e d  b y  th e c o m m i s s i o n e r  [DIREC-

17 TOR] w i t h i n  30 days a f t e r  the t ra ns f e r  of e a c h  tract. F o r  tracts

18 co nveyed, leased o r  o t h e r w i s e  d i s p o s e d  of b y  the m u n i c i p a l  cor po ra -

19 tion, t h e  fun d shall b e  r e i m b u r s e d  by the m u n i c i p a l  c o r p o r a t i o n  i n  an

20 amount e q u a l  to 90 p e r c e n t  of the gross p r o c e e d s  of t h e  sale, l e a s e  or

2 1  other d i s p o s a l  of e a c h  tr act  u n t i l  the t o t a l  amount o f  th e c o s t s  and

22 e xp e n s e s  of the s u r v e y ,  w i t h  interest, d u e  the state is paid. The

23 total a m ou nt , w i t h  i n t e r e s t ,  shall be r e i m b u r s e d  to t h e  s tate w i t h i n

2 4  five y e a r s  from the  d a t e  of patent.

25 *  Sec. 116. AS 3 8 . 1 0 . 0 5 0  is a m e n d e d  to read:

26 Sec. 38.10.050. R E G U L A T I O N S  [RULES, R E G U L A T I O N S ]  A N D  P R O C E D U R E S .

27 The c o m m i s s i o n e r  of  n a t u r a l  reso ur ce s [, U P O N  R E C O M M E N D A T I O N  O F  THE

28 D I R E C T O R , ]  may e s t a b l i s h  r e a s o n a b l e  p r o c e d u r e s  and a d op t r e a s o n a b l e

29 [RULES AND] r e g u l a t i o n s  n e c e s s a r y  to c a r r y  out this chapter.



1 *  Sec. 117. A S  3 8 . 3 5 . 2 2 0 ( c )  is a m e n d e d  t o  read:

2 (c) A p p l i c a t i o n s  f o r  p i p e l i n e  p e r m i t s  w h i c h  h a v e  b e e n  f i l e d  w i t h

3 the  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  [ D I V I S I O N  OF L A N D S ]  b e f o r e  M a y  20,

4 1972 s h a l l  b e  c o n s i d e r e d  as f i l e d  u n d e r  t h i s  c h a p t e r  b u t  th i s  d o e s  n o t

5 o t h e r w i s e  r e s t r i c t  t h e  a u t h o r i t y  o f  t h e  c o m m i s s i o n e r  i n  a c t i n g  o n

6 these a p p l i c a t i o n s  u n d e r  t hi s  c h a p t e r ;  however, i f  t h e  d e p a r t m e n t

7 [ D I V I S I O N  O F  LANDS] has , b e f o r e  M a y  20, 1972, g r a n t e d  r i g h t - o f - e n t r y

8 to an a p p l i c a n t  o r  i s s u e d  a l e t t e r  of  n o - o b j e c t i o n  t o  a n  a p p l i c a n t ,

9 an d the a p p l i c a n t  t h e r e a f t e r  f u l l y  c o m p l i e s  w i t h  a l l  o f  t h e  t e r m s  a n d

10 c o n d i t i o n s  o r i g i n a l l y  s p e c i f i e d  by  t h e  d e p a r t m e n t  [ D I V I S I O N  O F  L A N D S ]

11 or o t h e r  a g e n c y ,  t h e s e  a p p l i c a t i o n s  a r e  e x i s t i n g  v a l i d  p e r m i t s  or

12 e a s e m e n t s  o n  M a y  20, 1972.

13 * Sec. 118. AS  3 8 . 5 0 . 0 1 0  is a m e n d e d  to read:

14 Sec . 3 8.5 0 . 0 1 0 .  A U T H O R I Z A T I O N .  S u b j e c t  to t h e  r e q u i r e m e n t s  of

15 this c h a p t e r ,  [THE D I R E C T O R ,  W I T H  T H E  C O N C U R R E N C E  OF] t h e  c o m m i s s i o n e r

16 [,] is a u t h o r i z e d  to  d i s p o s e  o f  s t a t e  l a n d  or i n t e r e s t  i n  l a n d  by

17 e x c h a n g i n g  it for land, i n t e r e s t  in  land, or o t h e r  c o n s i d e r a t i o n .

18 E x c h a n g e s  shall b e  for  the p u r p o s e  o f  c o n s o l i d a t i n g  s t a t e  l a n d  h o ld -

19 ings, c r e a t i n g  l a n d  o w n e r s h i p  a n d  u s e  p a t t e r n s  w h i c h  w i l l  p e r m i t  m o r e

20 e f f e c t i v e  a d m i n i s t r a t i o n  o f  t h e  s t a t e  p u b l i c  d o m a i n ,  f a c i l i t a t i n g  the

21 o b j e c t i v e s  of s t a t e  p r o g r a m s ,  o r  o t h e r  pu bl i c  p u r p o s e s .

22 * Sec. 119. AS 3 8 . 5 0 . 0 2 0  is a m e n d e d  to read:

23 S e c .  3 8. 50 . 0 2 0 .  V A L U E  O F  P R O P E R T I E S  EXC HA N G E D .  (a) T h e  land,

24 i n t e r e s t  in land, a n d  o t h e r  c o n s i d e r a t i o n  w h i c h  t h e  s t a t e  r e c e i v e s  in

25 an e x c h a n g e  m a d e  u n d e r  t hi s  c h a p t e r  s h a l l  be e q u a l  to o r  e x c e e d  the

26 a p p r a i s e d  fair m a r k e t  v a l u e  of  the l an d,  i nt erest i n  l a n d  or p r o p e r t y

27 e x c h a n g e d  by the  state; h o w e v e r ,  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  ma y

28 acce pt  c a s h  from, o r  p a y  c a s h  to, a n y  o t h e r  p a r t y  to a n  e x c h a n g e  in

29 o r d e r  t o  e q u a l i z e  the v a l u e  of the p r o p e r t y  o r  o t h e r  c o n s i d e r a t i o n
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c o n v e y e d  a n d  r e c e i v e d  b y  the state. I f  t h e  c o m m i s s i o n e r  [DIR EC TO R] 

d e t e r m i n e s  t h a t  t h e  p r o p e r t y  to b e  e x c h a n g e d  is no t e qu al  in  a p p r a i s e d  

f a i r  m a r k e t  v a l u e  o r  if th e v a l u e  ca nn o t  b e  a s c e r t a i n e d  w i t h  r e a s o n­

a b l e  c e r t a i n t y ,  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  m a y  e n t e r  into a n  e x c h a n g e  

u p o n  a f i n d i n g  [I F H E  FINDS] t h a t  the a p p r a i s e d  f ai r  m a r k e t  v a l u e  of 

t h e  p r o p e r t y  to b e  r e c e i v e d ,  t o g e t h e r  w i t h  t h e  v a l u e  of o t h e r  p u b l i c  

b e n e f i t s ,  e q u a l s  o r  e x c e e d s  t h e  v a l u e  of. t h e  p r o p e r t y  w h i c h  t h e  s ta te  

w i l l  r e l i n q u i s h .  A n  e x c h a n g e  f o r  o t h e r  t h a n  e q u a l  a p p r a i s e d  fa i r  

m a r k e t  v a l u e  is s u b j e c t  to l e g i s l a t i v e  r e v i e w  as p r o v i d e d  i n  A S  38.- 

5 0 . 1A0 [SEC. 140  O F  T H I S  C H A P T E R ] .

(b) A n  a p p r a i s a l  r e q u i r e d  by  t h i s  s e c t i o n  is p r e s u m e d  a c c u r a t e  

a n d  v a l i d  f o r  a  p e r i o d  of s i x  m o n t h s  f r o m  t h e  t im e  th e a p p r a i s a l  is 

c o m p l e t e d .  A f t e r  t h a t  time, o r  if t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  ha s 

r e a s o n  to b e l i e v e  t h a t  the v a l u e  of t h e  a p p r a i s e d  p r o p e r t y  h a s  c h a n g e d  

s i g n i f i c a n t l y  d u r i n g  the o r i g i n a l  s i x - m o n t h  p e r io d,  a r e a p p r a i s a l  o f  

t h e  p r o p e r t y  is r e q u i r e d .

* Sec. 120. A S  3 8 . 5 0 . 0 3 0  is a m e n d e d  to read:

Sec. 3 8 . 5 0 . 0 3 0 .  P A R T I E S .  (a) T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  m a y  

e x c h a n g e  l a n d  a n d  i n t e r e s t s  [ INT E R E S T ]  i n  lan d w i t h  a g o v e r n m e n t  

a g e n c y ,  o r g a n i z a t i o n ,  c o r p o r a t i o n ,  i n d i v i d u a l ,  or o t h e r  p e r s o n .  At  

t he  b e g i n n i n g  o f  d i s c u s s i o n s  c o n c e r n i n g  a p r o p o s e d  e x c h a n g e ,  t he  

c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  r e q u i r e  p r o o f  that e a c h  p a r t y  to the 

n e g o t i a t i o n s  is t h e  o w n e r  of, or is l e g a l l y  e n t i t l e d  to, t h e  p r o p e r t y  

w h i c h  t he  p a r t y  d e s i r e s  t o  e x c h a n g e  a n d  p r o o f  that  a p e r s o n  a c t i n g  as 

a n  a g e n t  f o r  a  p r i n c i p a l  [THE PARTY] h a s  t h e  a u t h o r i t y  to n e g o t i a t e  a n  

e x c h a n g e  i n  b e h a l f  of the [HIS] p r i n c i p a l .

(b) T h e  c o m m i s s i o n e r  [D IRECTOR] m a y  n e g o t i a t e  a n  e x c h a n g e  i n­

v o l v i n g  m o r e  t h a n  one pa r t y ;  h o w e v e r ,  i n  o r d e r  to a s c e r t a i n  w h e t h e r  

t h e  e q u a l  v a l u e  r e q u i r e m e n t s  of th i s  c h a p t e r  h a v e  b e e n  m e t , the com-



1 m i s s i o n e r  [DIRECTOR] shall c o n s i d e r  o n l y  t h e  land a n d  ot he r c o n s i d e r a -

2 t i o n  w h i c h  the s t a t e  w o u l d  c o n v e y  a n d  r e c e i v e  if t h e  exchange w e r e

3 e xe c u t e d .

4 *  Sec. 121. A S  3 8 . 5 0 . 0 4 0  is a m e n d e d  to read:

5 Sec. 38.50.040. L AN D  S U B J E C T  T O  E X C H ANG E.  E x c e p t  as o t h e r w i s e

6 p r o v i d e d  in AS 3 8 . 5 0 . 0 1 0  - 3 8 . 5 0 . 1 7 0 ,  t h e  c o m m i s s i o n e r  [DIRECTOR] is

7 a u t h o r i z e d  to c o n v e y  for p u r p o s e s  of e x c h a n g e  any s t a t e  land o r  in te r-

8 e st  in l a n d  r e g a r d l e s s  of the a u t h o r i t y  u n d e r  w h i c h  t h e  land or i nt e r -

9 est was  o b t a i n e d  b y  th e state. T h e  c o n v e y a n c e  o f  u n i v e r s i t y  l a n d

10 shall b e  a p p r o v e d  i n  the m a n n e r  p r e s c r i b e d  in AS 38.05.030.

11 *  Sec. 122. AS  3 8 . 5 0 . 0 5 0  is a m e n d e d  to read:

12 Sec. 38.50.050. C O N V E Y A N C E  O F  M I N E R A L  RIGHTS. Subject to the

13 r e q u i r e m e n t s  of t h i s  chapter, the c o m m i s s i o n e r  [DIRECTOR] is a ut h o -

14 r i z e d  t o  e x c h a n g e  m i n e r a l  r i g h t s  in  s t a t e  land to t he extent th a t  th e

15 c o n v e y a n c e  is a u t h o r i z e d  by the  s t a t e  c o n s t i t u t i o n  and a p p l i c a b l e

16 f e d e r a l  law. T h e  c o m m i s s i o n e r  [D IR E C T O R ]  may not e x c h a n g e  or r e c e i v e

17 the s u r f a c e  estat e of  land o r  the m i n e r a l  rights i n  it, one w i t h o u t

18 the  othe r,  unless t h e  s e p a r a t i o n  of  e s t a t e  is n e c e s s i t a t e d  by a p r i o r

19 s e p a r a t i o n  of o w n e r s h i p  or b y  r e s t r i c t i o n s  in a p p l i c a b l e  law, o r  t he

20 c o m m i s s i o n e r  [D IRECTOR] o t h e r w i s e  f i n d s  that the c on ve y a n c e  o r  r e c e i p t

21 of the surfa ce  o r  m i n e r a l  e st ate s,  o n e  w i th ou t th e other, is n e c e s s a r y

22 to a c h i e v e  a s i g n i f i c a n t  p u b l i c  p u r p o s e .

23 * Sec. 123. AS 3 8 . 5 0 . 0 6 0  is a m e n d e d  to  read:

2 4  Sec. 38.50.060. R E S E R V A T I O N S  A N D  COVENANTS. The c o m m i s s i o n e r

25 [DIR EC TO R] may i n c l u d e  in a n y  p a t e n t  o r  other i ns tr u m e n t  i ss u e d  u n d e r

26 this c h a p t e r  a ny r e s e r v a t i o n s  and  c o v e n a n t s  r e l a t i n g  to the l a n d  w h i c h

27 t h e  c o m m i s s i o n e r  [HE] he c o n s i d e r s  n e c e s s a r y  to p r o t e c t  or p r o m o t e  th e

28 p u b l i c  interest. R e s e r v a t i o n s  a n d  c o v e n a n t s  m a y  include, but a r e  not

29 l i m i t e d  to, t h o s e  r el ating to a c c e s s ,  e n v i r o n m e n t a l  prot ec ti on , an d

SB 222 -66-



1 u s e  o r  de v e l o p m e n t  r i g h t s .  The c o m m i s s i o n e r  [DIRECTOR] m a y  r e c e i v e

2 l a n d  w h i c h  is subje ct  t o  re se rvations a n d  c o v e n a n t s  if the co"""is-

3 s i o n e r  [HE] finds th a t  t h e  reservations a n d  c o v en ant s a r e  c o n s i s t e n t

4 w i t h  the p u b l i c  int ere st .

5 *  Sec. 124. A S  3 8 . 5 0 . 0 8 0  is amended to read:

6 Sec. 38.50.080. P R O H I B I T I O N  A G A I N S T  F U T U R E  C O N S I D E R A T I O N S  A N D

7 A L I E N A T I O N  O F  S E L E C T I O N  RIGHTS, (a) T h e  c o m m i s s i o n e r  [DIRECTOR] m a y

8 n o t  n e g o t i a t e  o r  e n t e r  int o a land e x c h a n g e  a g r e e m e n t  w h i c h  r e q u i r e s

9 t h e  i d e n t i f i c a t i o n  o f  land, interest i n  land, o r  o t h e r  c o n s i d e r a t i o n ,

10 e x c e p t  for the  p e r f o r m a n c e  of n e c es sa ry s u r v e y  work, at a n y  tim e  a f t e r

11 t h e  agr eement is i n i t i a l l y  executed.

12 (b) T h e  c o m m i s s i o n e r  [DIRECTOR], i n  i m p l e m e n t i n g  t h e  p r o v i s i o n s

13 o f  this chapter, m a y  n o t  alienate or a g r e e  not  to e x e r c i s e  s e l e c t i o n

14 r i g h t s  g r a n t e d  to t h e  s t a t e  in the A l a s k a  S t a t e h o o d  A c t  o r  o t h e r

15 a p p l i c a b l e  la w a u t h o r i z i n g  the state to s e l e c t  land  o r  i n t e r e s t  in

16 land.

17 * Sec. 125. A S  3 8 . 5 0 . 0 9 0  is amended to read:

18 Sec. 38.50.090. C O O R DI NAT IO N W I T H  O T H E R  S T A T E  A G E N C I E S .  (a)

19 D u r i n g  the n e g o t i a t i o n  of a land e x c h an ge , the c o m m i s s i o n e r  [ D IR ECT OR ]

20 s h a l l  consult w i t h  o t h e r  departments [ A N D  O T H E R  D I V I S I O N S  O F  T H E

21  D E P A R T M E N T  O F  N A T U R A L  RESOURCES] r e l a t i v e  to m a t t e r s  w h i c h  ar e w i t h i n

22 t h e i r  jurisd ict io n.  If  land under the j u r i s d i c t i o n  of a state a g e n c y

23 o t h e r  tha n the D e p a r t m e n t  of Natural R e s o u r c e s  m a y  b e  i n v o l v e d  i n  a

24 p r o p o s e d  ex change, t h e  c om mi ssioner [ D I RE CT OR ] sh al l a f f o r d  t h e  h e a d

25 o f  that a g e n c y  an o p p o r t u n i t y  to p a r t i c i p a t e  i n  the d i s c u s s i o n s  re-

26 s p e c t i n g  the  land.

^  27 (b) T h e  c o m m i s s i o n e r  [DIRECTOR] s h a l l  be a f f o r d e d  an o p p o r t u n i t y

28 t o  rev ie w a n d  c o m m e n t  o n  any land e x c h a n g e  p r o p o s e d  b y  a  s tate a g e n c y

29 o t h e r  th a n  the D e p a r t m e n t  of Natural R e s o u r c e s .
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*  Sec. 126. A S  3 8 . 5 0 . 1 0 0  is a m e n d e d  to read:

Sec. 3 8 . 5 0 . 1 0 0 .  F I N D I N G  R E Q U I R E M E N T  A S  T O  A L T E R N A T I V E S .  B e f o r e  

c i r c u l a t i n g  n o t i c e  u n d e r  A S  3 8 . 5 0 . 1 1 0  [SEC. 1 1 0  O F  T H I S  C H A P T E R ]  , t h e  

c o m m i s s i o n e r  [ D I R E C T O R ]  shall c o n s i d e r  o t h e r  a l t e r n a t i v e s  to  a c h i e v e  

t h e  o b j e c t i v e s  o f  t h e  p r o p o s e d  e x c h a n g e  i n  a n  e f f o r t  to d e t e r m i n e  

w h e t h e r  t h e  p r o p o s e d  e x c h a n g e  w i l l  best s e r v e  t h e  p u b l i c  i n t e r e s t .  I n  

m a k i n g  this d e t e r m i n a t i o n ,  the c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  c o n s i d e r ,  

a m o n g  o t h e r  t h i n g s ,  t h e  a d v a n t a g e s  and  d i s a d v a n t a g e s  of  a c q u i r i n g  t h e  

l a n d  o r  i n t e r e s t  i n  l a n d  for the  s t a t e  b y  m e a n s  of  p u r c h a s e ,  l e a s e ,  or 

s e l e c t i o n  u n d e r  t h e  A l a s k a  S t a t e h o o d  Act, o r  c o n d e m n a t i o n .  I n  a d d i­

tion, the c o m m i s s i o n e r  [HE] s h a l l  c o n s i d e r  a l t e r n a t i v e s  to t h e  d i s ­

p o s a l  t h r o u g h  e x c h a n g e  of  the s t a t e  land o r  i n t e r e s t  i n  land, i n c l u d­

ing, but n o t  l i m i t e d  to , lease o r  sale.

*  Sec. 127. A S  3 8 . 5 0 . 1 1 0 ( a )  is a m e n d e d  to r e a d :

(a) N o t  m o r e  t h a n  60 d a y s  n o r  less t h a n  30 d a y s  b e f o r e  a  p u b l i c  

h e a r i n g  is s c h e d u l e d  u n d e r  A S  3 8 . 5 0 . 1 2 0  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  

s h a l l  c i r c u l a t e  a n o t i c e  c o n t a i n i n g  the i n f o r m a t i o n  s p e c i f i e d  i n  (b) 

of  this s e c t i o n .  T h e  c o m m i s s i o n e r  [DIRE CTO R]  s h a l l

(1) p u b l i s h  or p o s t  t h e  no t i c e  as  p r o v i d e d  i n  A S  3 8 . 0 5 . 3 4 5 ,  

e x c e p t  as o t h e r w i s e  s p e c i f i e d  i n  this s e c t i o n : t h e  c o m m i s s i o n e r  [. 

T H E  D I R E C T O R ]  s h a l l  p u b l i s h  t h e  n o t i c e  i n  a  n e w s p a p e r  of  g e n e r a l  

c i r c u l a t i o n  i n  t h e  v i c i n i t y  o f  t h e  land w h i c h  th e s t a t e  w i l l  r e c e i v e  

a n d  in  t h e  t h r e e  m o s t  p o p u l a t e d  cities of  t h e  state;

(2) m a i l  t h e  n o t i c e  to any p e r s o n  w h o  h a s  f i l e d  a  r e q u e s t

f o r  n o t i c e  of  p r o p o s e d  e x c h a n g e s ;

(3) m a i l  t h e  n o t i c e  to eac h m e m b e r  of t h e  l e g i s l a t u r e ;

(4) m a i l  t h e  n o t i c e  t o  e ac h  m u n i c i p a l i t y  t h e  b o u n d a r i e s  o f

w h i c h  e n c o s p a s s  o r  a r e  l o c a t e d  w i t h i n  s i x  l i n e a r  m i l e s  o f  land

i n v o l v e d  i n  t h e  p r o p o s e d  e x c h a n g e ;
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1 (5) c i r c u l a t e  t h e  n o t i c e  to t h e  Office o f  the  G o v e r n o r  and

2 to all s t a t e  d e p a r t m e n t s ;

3 (6) R e p e a l e d .

4  (7) m a i l  th e n o t i c e  to any c o r p o r a t i o n  o r g a n i z e d  u n d e r  the

5 A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Act, w h i c h  c o r p o r a t i o n  owns o r  has

6 s e l e c t e d  l a n d  l o c a t e d  w i t h i n  a ra d i u s  o f  IS li ne ar  m i l e s  f ro m  l a n d  o r

7 p r o p e r t y  i n v o l v e d  i n  the p r o p o s e d  e x c h a n g e ;  and

8 (8) m a i l  th e n o t i c e  to a n y  o t h e r  party, i n c l u d i n g  a n  orga-

9 n i z a t i o n  of l a n d  us e r s ,  t h a t  t h e  c o m m i s s i o n e r  [HE] c o n s id er s a p p r o p r i -

10 ate.

11 * Sec. 128. A S  3 8 . 5 0 . 1 2 0  is a m e n d e d  to read:

^  12 Sec. 3 8 . 5 0 . 1 2 0 .  P U B L I C  H E A R I N G S .  (a) The c o m m i s s i o n e r  [DIREC-

13 TOR] m a y  h o l d  as m a n y  p u b l i c  h e a r i n g s  as  is c o n s i d e r e d  a p p r o p r i a t e .

14 T h e r e  s h a l l  b e  at l east o n e  p u b l i c  h e a r i n g .

15 (b) A  p e r s o n  w h o  d e s i r e s  to t e s t i f y  at a h e a r i n g  shall b e  pro-

16 v i d e d  a n  o p p o r t u n i t y  to d o  so, s u b j e c t  t o  r e a s o n a b l e  time limi ts . I n

17 a d d i t i o n ,  the  c o m m i s s i o n e r  [ D IR EC TOR ] s h a l l  h o l d  t h e  h e a r i n g  r e c o r d

18 o p e n  f o r  at least two w e e k s  f o l l o w i n g  t h e  c o n c l u s i o n  of a h e a r i n g  i n

19 o r d e r  t o  r e c e i v e  s u p p l e m e n t a l  or  a d d i t i o n a l  st a t e m e n t s .

2 0  * Sec. 129. A S  3 8 . 5 0 . 1 3 0  is a m e n d e d  to read:

2 1  Sec. 3 8 . 5 0 . 1 3 0 .  R E P O R T  O N  P R O P O S E D  EXCHANGE. (a) I n  c onj un c-

2 2  t i o n  w i t h  t he  p u b l i c  n o t i c e  r e q u i r e d  b y  A S  3 8 . 5 0 . 1 1 0 ,  the c o m m i s s i o n e r

2 3  [DIR ECT OR ] s h a l l  p r e p a r e  a n d  d i s t r i b u t e  the r e p o r t  re qu i r e d  b y  t his

2 4  s e c t i o n  to the  p a r t i e s  l i s t e d  in A S  3 8 . 5 0 . 1 1 0 ( a ) ( 2 )  - (8) a n d  to a n y

25  o t h e r  p a r t y  w h o  r e q u e s t s  it. The r e p o r t  shall co ntain, a m o n g  o t h e r

26  things , a co p y  o f  the n o t i c e  r e q u i r e d  b y  AS 3 8 . 5 0 . 1 1 0  and a  d i s c u s s i o n

27 i n  a c o n c i s e  f o r m a t  d e s i g n e d  to f a c i l i t a t e  p u b l i c  u n d e r s t a n d i n g  of t h e

28 i s s u e s  of

29 (1) th e p h y s i c a l  c h a r a c t e r i s t i c s  o f  the  land invo lv ed ,
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1 i n c l u d i n g  t h e  surf ace  a n d  m i n e r a l  res our ce s a s s o c i a t e d  w i t h  the land;

2 (2) the a p p r a i s e d  f a i r  market v a l u e  of e a c h  tract i n v o l v e d

3 i n  the e x c h a n g e  or, if th e e x c h a n g e  is f o r  o t h e r  t h a n  equal a p p r a i s e d

4 fai r  m a r k e t  value, the n o n m o n e t a r y  values w h i c h  a re  involved;

5 (3) the b e n e f i t s  a n d  d e t r i m e n t s  w h i c h  c a n  be e x p e c t e d  to

6 accrue, i n c l u d i n g  p o s s i b l e  s o c i a l ,  eco no mic , an d e n v i r o n m e n t a l  im-

7 pacts; a n d

8 (4) a l t e r n a t i v e s  to t he  p r o p o s e d  exchange.

9 (b) U p o n  t e r m i n a t i o n  o f  th e p e r i o d  p r o v i d e d  for a g e n c y  a n d

10 pu bl i c  comme nt , the  r ep o r t  a n d  the p r o p o s e d  la n d  exc ha ng e m a y  b e

11 revised, if appro pr ia te , to r e f l e c t  c o m m e n t s  o r  other i n f o r m a t i o n

12 w h i c h  h a s  come to the c o m m i s s i o n e r’s [DIRECTOR'S] attention. A  b r i e f

13 summa ry  o f  all c o m m e n t s  a n d  i n f o r m a t i o n  r e c e i v e d  sh al l be a p p e n d e d  to

14 the r e p o r t .

15 *  Sec. 130. AS 3 8 . 5 0 . 1 4 0  is a m e n d e d  to read:

16 Sec. 38.50.140. L E G I S L A T I V E  REVIEW. W i t h i n  10 d a y s  of the

17 c o n v e n i n g  of a r e g u l a r  l e g i s l a t i v e  s ession, the g o v e r n o r  s h a l l  trans-

18 mit to t h e  p r e sid en t of the s e n a t e  and t h e  s p e a k e r  of the h o u s e  of

19 r e p r e s e n t a t i v e s  an y p r o p o s a l  f or a land e x c h a n g e  for o ther t h a n  e q u a l

20 a p p r a i s e d  fair m a r k e t  v a l u e  w h i c h  is s c h e d u l e d  to occur b e f o r e  the

21 next l e g i s l a t i v e  session. If, in the v i e w  of the go ve rno r [HIS VI EW ],

22 exigen t c ir c u m s t a n c e s  s e r i o u s l y  a f f e c t i n g  state i nt erests so re qu ire ,

23 the g o v e r n o r  m a y  su bm it the p r o p o s e d  e x c h a n g e  to the l e g i s l a t u r e  at

24 some o t h e r  time. A  f i n d i n g  o f  exigent c i r c u m s t a n c e s  s hall b e  care-

25 fully d o c u m e n t e d  in the l e t t e r  of t r a n s m i t t a l .  The c o m m i s s i o n e r

26 [DIRECTOR] is a u t h o r i z e d  to conclude a  p r o p o s e d  ex change a g r e e m e n t

27 u n l e s s  ei t h e r  h o u s e  of the l e g i sla tu re  b y  s i m p l e  r e s o l u t i o n  dis ap -

28 pro v e s  of the e x c h a n g e  w i t h i n  60 le g i s l a t i v e  da y s  of t r a n s m i t t a l  by

29 the go vernor. A  d e c i s i o n  b y  the l e g i s l a t u r e  to d isa p p r o v e  a p r o p o s e d
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e x c h a n g e  s h a l l  be a c c o m p a n i e d  b y  a r e c o m m e n d a t i o n  to the g o v e r n o r  w i t h  

r e sp ec t t o  future a c t i o n s  w h i c h  the c o m m i s s i o n e r  [DIRECTOR] s h o u l d  

tak e c o n c e r n i n g  the e x c h a n g e .

* Sec. 131. A S  3 8 . 5 0. 15 0 is a m e n d e d  to read:

Sec. 38.50.150. E X E C U T I O N  O F  E X C H A N G E .  I f  a deed, c o n t r a c t  o f  

ex c h a n g e ,  o r  other i n s t r u m e n t  of c o n v e y a n c e  w h i c h  the c o m m i s s i o n e r  

[DIRE CTO R]  receives t o  e f f e c t u a t e  an e x c h a n g e  is  properly e x e c u t e d ,  

a c k n o w l e d g e d ,  and a u t h o r i z e d  b y  the a p p r o p r i a t e  party, t h e  c o m m i s­

si o n e r  [DIRECTOR] s h a l l  a c c e p t  c o n v e y a n c e  of t i t l e  to t h e  lan d  a n d  

o t h e r  p r o p e r t y  w h i c h  t h e  s t a t e  is to r e c e i v e  a s  c o n si de ra ti on,  a n d  

[HE] s h a l l  issue a p a t e n t ,  contract of  e x c h a n g e  o r  other i n s t r u m e n t  o f

c o n v e y a n c e  to the a p p r o p r i a t e  party f o r  th e p r o p e r t y  w h i c h  t h e  c o m m i s­

si o n e r  [HE] is t h e n  o b l i g a t e d  to convey. B e f o r e  a c c e p t a n c e  by t h e  

c o m m i s s i o n e r  [DIRECTOR] o f  a  deed, c o n t r a c t  o f  e xc hange o r  o t h e r  

i n s t r u m e n t ,  no a c t i o n  t a k e n  by  the c o m m i s s i o n e r  [HIM] or b y  a n y  o t h e r  

s t a t e  o f f i c i a l  c r ea te s a r i g h t  again st  t he  s t a t e  with r e s p e c t  to s t a t e  

land.

* Sec. 132. AS 3 8 . 5 0 . 1 7 0 ( 2 )  is repealed.

*  Sec. 133. AS 3 8 . 9 5 . 0 8 0 ( a )  is a me nd ed t o  read:

(a) The c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  [ D I R E C T O R  OF T H E  

D I V I S I O N  OF LANDS] s h a l l  i s s u e  a n o n t r a n s f e r a b l e  permit f o r  the c o n ­

s t r u c t i o n  of a t r a p p i n g  c a b i n  o n  s t a t e  la n d  t o  a person w h o  m e e t s  t h e  

f o l l o w i n g  qu al i f i c a t i o n s :

(1) the p e r s o n  mu s t  hav e a n  e s t a b l i s h e d  t r a p l i n e  w i t h  p r o o f  

of r e g u l a r  use;

(2) the p e r s o n  mu s t  have a t r a p l i n e  of s uf fi c i e n t  l e n g t h  t o  

j u s t i f y  the n e e d  f o r  c a b i n  constru ct io n.

* Sec. 134. AS 3 8 . 9 5 . 0 8 0 ( b )  is a m e n d e d  to re ad :

(b) No t h i n g  in  (a) of  this s e c t i o n  p r e v e n t s  th e conuaissioner
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1 [ D I R E C T O R ]  f r o m  i s s u i n g  a p e r m i t  to m o r e  t h a n  o n e  q u a l i f i e d  p e r s o n  f o r

2 t h e  c o n s t r u c t i o n  a n d  u s e  of t h e  s a m e  t r a p p i n g  cabin.

3 * Sec. 135. A S  3 8 . 9 5 . 0 8 0 ( c )  is a m e n d e d  to read:

4  (c) T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  e s t a b l i s h ,  b y  r e g u l a t i o n ,

5 c o n d i t i o n s  a t t a c h i n g  to the p e r m i t  i s s u e d  u n d e r  (a) a n d  (b) o f  t h i s

6 s e c t i o n .  T h e s e  c o n d i t i o n s  s h a l l  i n c l u d e  t h e  f oll o w i n g :

7 (1) p e r m i t s  s h a l l  b e  i s s u e d  f o r  a  p e r i o d  o f  n o t  m o r e  t h a n

8 1 0  y e a r s ,  w i t h  s u c c e e d i n g  1 0 - y e a r  r e n e w a l  o p t i o n s ,  if p e r i o d i c  u s e  a n d

9 o c c u p a n c y  is e s t a b l i s h e d ,  a n d  t h e  q u a l i f i c a t i o n s  o f  (a) of t h i s  s e c -

10 t i o n  c o n t i n u e  t o  b e  met;

11 (2) a  c a b i n  s h a l l  b e  c o n s t r u c t e d  a n d  m a i n t a i n e d  a c c o r d i n g

12 t o  r e a s o n a b l e  s p e c i f i c a t i o n s  e s t a b l i s h e d  b y  t h e  c o m m i s s i o n e r  [ D I R E C -

13 T O R ] ; o n e  c a b i n  c o n s t r u c t e d  u n d e r  a  p e r m i t  m a y  c o n t a i n  n ot  m o r e  t h a n

14 4 0 0  s q u a r e  feet; h o w e v e r ,  i n  n o  c a s e  m a y  a n o t h e r  c a b i n  c o n s t r u c t e d

15 u n d e r  t h e  s a m e  p e r m i t  e x c e e d  1 9 2  s q u a r e  feet;

16 (3) a  p e r m i t  s h a l l  s p e c i f y  the n u m b e r  of  c a b i n s  a l l o w e d  t o

17 b e  c o n s t r u c t e d  a n d  i n d i c a t e  t h e i r  s p e c i f i c  g e o g r a p h i c a l  l o c a t i o n ;  t h e

18 c o m m i s s i o n e r  [ DI RE C T O R ]  m a y  e s t a b l i s h  a m a x i m u m  n u m b e r  of c a b i n s  p e r

19 p e r s o n  o r  o t h e r w i s e  limit t h e i r  n u m b e r  b e c a u s e  of th e p r o b a b i l i t y  o f

20 a d v e r s e  c o n s e q u e n c e s ;

21 (4) a d e q u a t e  p r o v i s i o n  m u s t  b e  m a d e  f o r  w a s t e  a n d  g a r b a g e

22 d i s p o s a l ,  a s  d e t e r m i n e d  b y  t h e  c o m m i s s i o n e r  [ D I R E C T O R ] ;

23 (5) th e p a y m e n t  of  a t r a p p i n g  c a b i n  p e r m i t  fee of $10.

24 *  Sec. 136. A S  4 0 . 1 5 . 0 7 0  is a m e n d e d  to read:

25 Sec. 4 0 . 1 5 . 0 7 0 .  P L A T T I N G  A U T H O R I T Y .  I f  l a n d  p r o p o s e d  t o  b e

26 s u b d i v i d e d  o r  d e d i c a t e d  is s i t u a t e d  w i t h i n  a  f i rs t o r  s e c o n d  c l a s s

27 b o r o u g h  t h e  p r o p o s e d  s u b d i v i s i o n  o r  d e d i c a t i o n  s h a l l  b e  s u b m i t t e d  t o

28 t h e  b o r o u g h  p l a n n i n g  c o m m i s s i o n  f o r  a p p r o v a l .  If the  la n d  is s i t u a t e d

29 w i t h i n  a c i t y  in  the u n o r g a n i z e d  b o r o u g h  o r  th e t h i r d  c l a s s  b o r o u g h
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t h e  p r o p o s e d  s u b d i v i s i o n  o r  d e d i c a t i o n  s h a l l  b e  s u b m i t t e d  to the  c i t y  

p l a n n i n g  c o m m i s s i o n  f o r  a p p r o v a l .  The b o r o u g h  p l a n n i n g  c o m m i s s i o n  is 

t h e  p l a t t i n g  a u t h o r i t y  f o r  t h e  f i r s t  or s e c o n d  c l a s s  bo ro ugh , t h e  c ity 

p l a n n i n g  c o m m i s s i o n  i s  t h e  p l a t t i n g  a u t h o r i t y  f o r  t h e  city, a n d  t he  

D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  [DIVISION O F  L A N D S ]  is the p l a t t i n g  

a u t h o r i t y  i n  the r e m a i n i n g  a r e a s  of the s t a t e  a n d  t h i r d  class b o r o u g h  

f o r  the c h a n g e  or v a c a t i o n  of e x i s t i n g  p l a t s  o r  a  p o r t i o n  of s u c h  

plat s,  as p r o v i d e d  i n  A S  4 0 . 1 5 . 0 7 5  [SEC. 75 O F  T H I S  CH APTER]. If th e 

b o r o u g h  o r  t h e  city d o e s  not h a v e  a p l a n n i n g  c o m m i s s i o n ,  the b o r o u g h  

a s s e m b l y  o r  the ci t y  g o v e r n i n g  body, r e s p e c t i v e l y ,  is the p l a t t i n g  

a u t h o r i t y  a n d  the p r o p o s e d  s u b d i v i s i o n  o r  d e d i c a t i o n  s ha ll  be s u b m i t­

t e d  to it. No  s u b d i v i s i o n  m a y  b e  filed f o r  r e c o r d  u n t i l  it is a p­

pr o v e d  b y  t h e  p l a t t i n g  a u t h o r i t y .

*  Sec. 137. A S  4 0 . 1 5 . 0 7 5  is a m e n d e d  to read:

Sec. 4 0 . 1 5 . 0 7 5 .  A U T H O R I T Y  IN THE U N O R G A N I Z E D  B O R O U G H  A N D  T H I R D  

CL AS S B O R O U G H S .  T h e  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  [ D I V I S I O N  OF  

LANDS] is t h e  p l a t t i n g  a u t h o r i t y  in the a r e a  o u t s i d e  o r g a n i z e d  b o r ­

oughs a n d  o u t s i d e  c i t i e s  in t h e  u n o r g a n i z e d  b o r o u g h  a n d  in t h e  t h i r d  

class b o r o u g h  for o n l y  the p u r p o s e s  of h e a r i n g  a n d  a c t i n g  on  p e t i t i o n s  

for  the c h a n g e  or v a c a t i o n  o f  p l a t s  and s h a l l  e x e c u t e  this f u n c t i o n  

s u b s t a n t i a l l y  i n  c o n f o r m i t y  w i t h  the p r o v i s i o n s  o f  AS 2 9 . 3 3 . 2 1 0  - 

29. 33 . 2 4 0 .  Costs o f  p u b l i c a t i o n  and m a i l i n g  as w e l l  as o t h e r  c o s t s  

a u t h o r i z e d  in A S  2 9 . 3 3 . 2 1 0  s h a l l  be p a i d  t o  th e d e p a r t m e n t  [DIVIS ION ] 

by the p e t i t i o n e r .  T h e  c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  [ D E P A R T M E N T  

O F  N A T U R A L  R E S O U R C E S ]  s hall a d o p t  r e a s o n a b l e  r e g u l a t i o n s  g o v e r n i n g  t he 

ex e r c i s e  o f  the a u t h o r i t y  c o n f e r r e d  by t h i s  s e c t i o n  u p o n  the d e p a r t­

ment [ D I V I S I O N  O F  L A N D S ] .

*  Sec. 138. AS 4 1 . 1 5 . 0 4 0  is a m e n d e d  to read:

Sec. 4 1 . 1 5 . 0 4 0 .  R I G H T  O F  ENTRY T O  C O N T R O L  A N D  S UP PR ES S FIRES.
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U p o n  a p p r o v a l  by  t h e  c o m m i s s i o n e r  or  an  [HIS] a u th ori ze d agent, e m­

ployees of the D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  [DIVISION O P  L A N D S ] , or 

of any o r g a n i z a t i o n  a u t h o r i z e d  to pr ev e n t ,  c o n t r o l  or su pp r e s s  fires 

or  d e s t r u c t i v e  a g e n t s ,  a n d  ot he rs  a s s i s t i n g  i n  the c o n t r o l  o r  s u p­

pre s s i o n  of fires u p o n  r e q ues t of  a n  o f f i c e r  o r  e mp loyee o f  the U n i t e d  

States o r  th e s t a t e  m a y  at any ti m e  e n t e r  u p o n  any l a n d  [ L A N D S ] , 

w h e t h e r  p u b l i c l y  o r  p r i v a t e l y  owned, for  the purpo se  of p rev enting, 

su p p r e s s i n g  or c o n t r o l l i n g  forest fires a n d  d e s t r u c t i v e  agents.

*  Sec. 139. A S  4 1 . 1 7 . 0 3 0 ( a )  is a m e n d e d  t o  read:

(a) The  d i v i s i o n  shall m a n a g e  s t a t e  f o r e s t s  and, as d i r e c t e d  by 

the commis si on er,  p r o v i d e  t e c h n i c a l  a d v i c e  to the d e p a r t m e n t  [ DIVISION 

OF LANDS] o n  s o u n d  forest p r a c t i c e s  n e c e s s a r y  to ensure t h e  c o n ti nu ous  

gr o wi ng  and h a r v e s t i n g  of c o m m e r c i a l  f or e s t  species o n  o t h e r  state 

land.

*  Sec. 140. A S  4 4 . 1 9 . 0 5 6  is a m e n d e d  to read:

Sec. 4 4 . 1 9 . 0 5 6 .  COMPO SI TI ON . T h e  S t a t e  Ge og r a p h i c  B o a r d  c o n­

sists of the c o m m i s s i o n e r  [DIRECTOR] of the D ep ar tm ent  of  Co m m u n i t y  

and R e g i o n a l  A f f a i r s ,  the c u r a t o r  of the  state m us eum , the state 

his to r i c a l  l ib ra r i a n ,  the c o m m i s s i o n e r  of t h e  Depa rtm en t of T r a n s p o r­

tation a n d  P u b l i c  F ac i l i t i e s ,  the c o m m i s s i o n e r  of the D e p a r t m e n t  of

Natur al R e s o u r c e s ,  the c o m m i s s i o n e r  of the D e par tm en t o f  Educ at io n,

[THE D I R E C T O R  O F  T H E  D I V I S I O N  OF  L A ND S, ] a n d  two [ONE] o t h e r  p e r so ns

[PERSON] a p p o i n t e d  by  the governor.

*  Sec. 141. AS 4 4 . 6 2 . 3 3 0 ( a ) ( 9 )  is a m e n d e d  to  read:

(9) D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  [DI VI SI ON  O F  LANDS] 

un de r the A l a s k a  L a n d  Ac t w h e r e  a p p l i c a b l e

* Sec. 142. AS 4 5 . 5 0 . 2 3 5 ( b )  is a m e n d e d  to read:

(b) T i m b e r  p r o p e r t y  w h i c h  b e c o m e s  s ta te  p r o p e r t y  u n d e r  the 

p r o v i s i o n s  of th i s  s e c t i o n  m a y  be  s o l d  u n d e r  terms a n d  c on di ti on s
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w

1 e s t a b l i s h e d  b y  th e c o m m i s s i o n e r  [ D I R E C T O R  OF  T H E  D I V I S I O N  OF  L A N D S ] .

2 * Sec. 143. A S  4 6 . 1 5 . 1 3 3 ( a )  is a m e n d e d  to read:

3 (a) U p o n  r e c e i p t  o f  a n  a p p l i c a t i o n ,  the  c o m m i s s i o n e r  s h a l l

4 p r e p a r e  a n o t i c e  c o n t a i n i n g  t h e  l o c a t i o n  a n d  e x t e n t  o f  the  p r o p o s e d

5 a p p r o p r i a t i o n ,  the  n a m e  a n d  a d d r e s s  o f  t h e  a p p l i c a n t  a n d  o t h e r  i n f o r -

6 m a t i o n  t h e  c o m m i s s i o n e r  [HE] c o n s i d e r s  p e r t i n e n t .  T h e  n o t i c e  s h a l l

7 s t a t e  t h a t  w i t h i n  15 d a y s  o f  p u b l i c a t i o n  o r  s e r v i c e  o f  n ot ic e,  p e r s o n s

8 m a y  f i l e  w i t h  t h e  c o m m i s s i o n e r  [ DIRECTOR] w r i t t e n  o b j e c t i o n s ,  s t a t i n g

9 t he  n a m e  a n d  a d d r e s s  of t h e  o b j ec tor , a n d  any  f acts t e n d i n g  to s h o w

10 that r i g h t s  of the o b j e c t o r  o r  the p u b l i c  i n t e r e s t  w o u l d  b e  a d v e r s e l y

11 a f f e c t e d  b y  the p r o p o s e d  a p p r o p r i a t i o n .

12 *  Sec. 144. A S  4 6 . 1 5 . 1 3 3 ( b )  is a m e n d e d  to read:

13 (b) T h e  c o m m i s s i o n e r  s h a l l  p u b l i s h  the n o t i c e  at the a p p l i c a n t ' s

14 e x p e n s e  i n  o ne  issue of  a n e w s p a p e r  o f  g e n e r a l  d i s t r i b u t i o n  i n  t h e

15 a r e a  o f  t h e  s t a t e  in w h i c h  th e w a t e r  is to b e  a p p r o p r i a t e d .  T h e

16 c o m m i s s i o n e r  s h al l a l s o  h a v e  n o t i c e  s e r v e d  p e r s o n a l l y  o r  b y  c e r t i f i e d

17 m a i l  u p o n  a n  a p p r o p r i a t o r  o f  w a t e r  o r  a p p l i c a n t  f o r  o r  h o l d e r  o f  a

18 p e r m i t  w ho ,  a c c o r d i n g  to  t h e  r e c or ds  o f  th e D e p a r t m e n t  of N a t u r a l

19 R e s o u r c e s  [ D I VI SI ON  O F  L A N D S ] , may  b e  a f f e c t e d  b y  t h e  p r o p o s e d  a p p r o -

20 p r i a t i o n  a n d  m a y  s e rv e n o t i c e  u p o n  a n y  g o v e r n m e n t a l  agen cy , p o l i t i c a l

21 s u b d i v i s i o n  or  person; n o t i c e  shall a l s o  b e  s e r v e d  u p o n  the  D e p a r t m e n t

22 of F i s h  a n d  G a m e  and t h e  D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n .

23 * Sec. 145. A S  4 6 . 1 5 . 2 6 0 ( 7 )  is r epealed.
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