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1 IN T H E  SENATE B Y  THE R E S O U R C E S  C OMMITTEE

2 C S  FOR SENATE BILL NO. 219 (Resources) am

3 I N  THE LEGISLATURE OF THE STATE O F  ALASKA

4 THIRTEENTH L E G I S L A T U R E  - FIRST SESSION

5 A  B I L L

6 F o r  a n  Act e n t i t l e d :  "An Act relating to processing of p e r m i t s  by state

7 agencies, and to administration of the A l a s k a  coastal

8 management p r o g r a m . "

9 BE IT ENACTED B Y  T H E  LEGISLATURE OF T H E  STATE OF ALASKA:

10 * Section 1. FINDINGS. The legislature finds that

11 (1) t h e  orderly development of state resources is being unneces-

12 s a r i l y  delayed b y  the length of time required to obtain a permit from a

13 s t a t e  agency, b y  t he complexity of the permit process, and by the n u m b e r  of

14 agen c i e s  i n v o l v e d  in the permit process;

15 (2) t h e  uncertainties c r e a t e d  by the lack of specific time

16 limits, the p r o l i f e r a t i o n  of state a g e n c y  review, the n u m b e r  of state

17 agen c i e s  i n v o l v e d  in the permit process, and duplicative state agency

18 requirements f o r  the processing of p e r m i t  applications h a v e  resu l t e d  in

19 exc e s s i v e  costs to the public in lost employment and h igher prices;

20 (3) u n n e c e s s a r y  delay in the processing of p e r m i t  applications

21 is not in the p u b l i c  interest; and

22 (4) a reduction in the n u m b e r  of state agency reviews and review

23 tim e  required i n  the permit process w o u l d  promote the social, econ o m i c  and

24 environmental h e a l t h  and we l l  being of state residents.

25 * Sec. 2. A S  44.62 is amended b y  adding n e w  sections to read:

26 ARTICLE 8A. P E R M I T  PROCESSING.

27 Sec. 44.62.632. PERMIT CLASSIFICATION, (a) A  state resource

28 agency s h a l l  by regulation c l a s s i f y  each permit issued by that agency

29 in one of the following categories:
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1 (1) class I, for which the state agency must issue a final

2 decision within 30 days after the date of receipt of a completed

3 application; and

4 (2) class II, for which, because of a necessary public

5 notice or interagency review period, a final decision cannot be issued

6 w i t h i n  30 days; a final decision on a class II permit must be issued

7 w i t h i n  65 days after the date of receipt of a completed permit appli-

8 cation, unless a public hearing is held on the permit, in which case a

9 final decision must be issued within 85 days of the date of receipt.

10 (b) Each state resource agency shall adopt final regulations

11 classifying its permits by October 1, 1983, following appropriate

12 notice and hearing. Permits applied for after October 1, 1983, must

13 be issued in accordance with the time periods specified in (a) of this

14 section, and the provisions of the implementing regulations.

15 Sec. 44.62.633. OTHER REGULATORY REQUIREMENTS FOR PERMIT PRO-

16 CESSING. (a) An applicant and a resource agency may agree to waive

17 the time limit under AS 44.62.632(a).

18 (b) Upon a finding by the head of a resource agency that a

19 permit being considered by the agency involves unusually complex

20 issues so that the agency cannot render a final decision within the

21 time period specified in AS 44.62.632, the head of the agency may

22 prescribe a time period within which the final decision will be made.

23 The finding of the head of the agency may be appealed by the applicant

24 to the superior court under the Appellate Rules of Procedure.

25 (c) Subject to the provisions of (a) and (b) of this section and

26 AS 44.62.632, if the resource agency fails to make a final decision

27 w i t h i n  30 days after the receipt of an application for a class I

28 permit or within the time specified in AS 44.62.632(a)(2) for a class

29 II permit, the permit application is approved.
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(d) Unless otherwise required by law, a state agency may not 

condition the issuance of a permit upo n  the issuance of a permit from 

another governmental agency.

(e) The time period specified in AS 44.62.632(a) m a y  be extended 

if necessary to facilitate joint processing of a permit application by 

state and federal agencies, but only if adherence to the time periods 

established in AS 44.62.632(a) would cause a conflict w i t h  federal 

statute or regulation.

(f) In performing its functions under this section, the lead 

agency shall consult with other resource agencies and w i t h  coastal 

resource districts under AS 46.40. The lead agency shall consider 

documented facts, data, opinion, conclusions, or recommendations 

submitted by the commenting agency and the coastal resource districts 

wit h  an approved district coastal management program, within their 

areas of expertise, but may, in its discretion, reach contrary o p i n­

ions, conclusions or recommendations according to the weight of the 

evidence received. The lead agency shall balance competing factors in 

reaching its final decision. No resource agency other tha n  the lead 

agency has primary responsibility in the balancing of competing 

fa c tors.

Sec. 44.62.634. ADDITIONAL INFORMATION. (a) If a resource 

agency receives a permit application that does not contain sufficient 

information concerning compliance with the agency's statutes and 

regulations, the agency shall notify the applicant w i t h i n  15 days 

after receipt of a permit application for a class I permit, and w ithin 

30 days after receipt for a class II permit.

(b) The notification must specify those particular facts or 

issues concerning the proposal up o n  which the agency requires a d d i­

tional information in order to determine whether the project will

i i ; •
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c o n f o r m  to the a g e n c y ' s  s t a t u t e s  a n d  regulations.

(c) If a t i m e l y  r e q u e s t  u n d e r  (a) and (b) o f  this s e c t i o n  is 

m ad e,  the  time p e r i o d  s p e c i f i e d  i n  A S  44. 62 .6 32 is s u s p e n d e d  f r o m  the 

d a t e  o f  request to the d at e  o f  f u l l  c o m p l i a n c e  w i t h  t h e  r e q u e s t .  

S u b s e q u e n t  r e q u e s t s  for a d d i t i o n a l  i n f o r m a t i o n  m a y  b e  made, b u t  m u s t  

r e l a t e  only to n e w  issues r a i s e d  b y  the r es p o n s e  t o  the i n i t i a l  n o t i­

fic atio n.

Sec. 4 4 . 6 2 . 6 3 5 .  L E A D  ^AGENCY. (a) There is e s t a b l i s h e d  a l e a d  

a g e n c y  that is sole ly  r e s p o n s i b l e  for i s s u i n g  coas ta l m a n a g e m e n t  

c o n s i s t e n c y  d e t e r m i n a t i o n s  u n d e r  A S  46.40. F o r  r e s o u r c e  d e v e l o p m e n t  

a c t i v i t i e s  on s t a t e  and f e d e r a l  land, water, a n d  s u b m e r g e d  land, the 

l e a d  agency is t h e  D e p a r t m e n t  of  N a t u r a l  R e s o u r c e s .  I n  a l l  o t h e r  

c a s e s , the l e a d  age nc y is t h a t  r e s o u r c e  a g e n c y  that h a s  p r i n c i p a l  

a d m i n i s t r a t i v e  r e s p o n s i b i l i t y  f o r  t h e  type of d e v e l o p m e n t  f o r  w h i c h  

t h e  c o n s i s t e n c y  d e t e r m i n a t i o n  is r e q u ire d,  e v e n  t h o u g h  t h e  d e v e l o p m e n t  

m a y  requi re  p e r m i t s  from m o r e  t h a n  on e r e s o u r c e  agency. T h e  l ea d  

a g e n c y  is s o l e l y  r e s p o n s i b l e  f o r  p r e p a r i n g  a n d  s u b m i t t i n g  s t a t e  c o m­

m e n t s  o n  f e d e r a l  permit a p p l i c a t i o n s .  Fo r c l a s s e s  of a c t i v i t i e s  f or  

w h i c h  no a g e n c y  w i t h  p r i n c i p a l  r e s p o n s i b i l i t y  exists t h e  g o v e r n o r  

s h a l l  d e s i g n a t e  a re so ur ce a g e n c y  to be a lead a g e n c y  for  e a c h  c la ss 

b y  a d m i n i s t r a t i v e  o rder n o  l a t e r  t h a n  O c t o b e r  1, 1983.

(b) E x c e p t  as r e q u i r e d  b y  f e d e r a l  law n o  s t a t e  a g e n c y  o t h e r  t h a n  

t h e  lead a g e n c y  may c o mme nt  t o  a f e de ra l p e r m i t t i n g  agenc y.

(c) F o r  a ct iv iti es  i n v o l v i n g  ap proval o f  a p l a n  of o p e r a t i o n  and 

a c e r t i f i c a t e  u n d e r  33 U . S . C .  1 3 4 1  (sec. 401 o f  th e C l e a n  W a t e r  Ac t) , 

t h e  lead a g e n c y  shall b e  th e D e p a r t m e n t  of N a t u r a l  R e s o u r c e s .

(d) F o r  a c t i v i t i e s  o c c u r r i n g  o n  p r i v a t e l y  o wn ed  l an d, a n d  for 

w h i c h  one o r  m o r e  state p e r m i t s  o r  a d i s p o s a l  o f  i n t e r e s t  i n  s t a t e  

l a n d  is r e q u i r e d  to p r o v i d e  a c c e s s  to the p r i v a t e l y  o w n e d  land, o r  for
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purposes o t h e r w i s e  a n cillary to the activity, the lead agency shall be 

the Department of Natural Resources.

(e) N o t h i n g  in this section or A S  46.AO authorizes a lead agency 

or any resource agency to deny or c o n d i t i o n  a consistency d e t e r m i n a­

tion because of effects that may be c a u s e d  by activities not t h e m­

selves r e q u i r i n g  a state o r  federal p e rmit or disposal of interest in 

state land.

(f) In m a k i n g  a consistency d e t e r m i n a t i o n  u n d e r  this section for 

an activity o c c u r r i n g  outside the bo u n d a r i e s  of a coastal resource 

district w i t h  an approved district plan, the lead agency or any r e­

source a gency m a y  cons i d e r  only those statewide standards and g u i d e­

lines a d o p t e d  by the A l a s k a  Coastal P o l i c y  Council under AS 46.40.- 

040(1).

* Sec. 3. AS 44.62.636 is amended by adding a n e w  subsection to read:

(c) As u s e d  in AS 44.62.632 - 44.62.635,

(1) "date of receipt" m e a n s  the date on w h i c h  a state 

agency p h y s i c a l l y  receives an a pplication filed in accordance w i t h  

agency regulations and at a place identified as appropriate for filing 

in the agency's regulations;

(2) "permit" means a permit, license, certification, c o n­

sistency determination, comments on pending permit applications before 

other gover n m e n t a l  entities, or o t h e r  authorization or approval issued 

by a r e s o u r c e  agency as a written document that is required to be 

obtained o r  is solicited from a state agency before the construction 

or o p e r a t i o n  of a project; "permit"

(A) does not include the approval of a unit agreement, 

a uni t  development plan, or a unit exploration plan, or c o n v e y­

ances of interest in state lan d  or water;

(B) does include all authorizations and approvals,
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1 whether proprietary or regulatory, necessary to undertake a

2 project under a previously conveyed property interest;

3 (3) "project" means a new activity or expansion or addition

4 to an existing activity for which permits are required before con-

5 struction or operation; "project" does not include pursuing a trade or

6 profession, providing public health service, or operating a financial

7 institution;

8 (4) "resource agency" includes the Department of Natural

9 Resources, the Department of Environmental Conservation, and the

10 Department of Fish and Game with respect to permits issued for the

11 protection of fish habitat or the regulation of state sanctuaries,

12 refuges, and critical habitat areas.
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