
1 IN T H E  SENATE B Y  THE RESOURCES C0M4ITTEE

2 CS FOR SENATE BILL NO. 219 (Resources)
I

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - FIRST SESSION

5 A  BILL

6 For an Act entitled: "An Act relating to processing of permits by state

7 agencies, and to administration of the A laska coastal

8 management program."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. FINDINGS. The legislature finds that

11 (1) the orderly development of state resources is b e i n g  unneces-

12 sarily delayed by the length of time required to obtain a permit from a

13 state agency, by the complexity of the permit process, and by the number of

14 agencies involved in the permit process;

15 (2) the uncertainties created by the lack of specific time

16 limits, the proliferation of state agency review, the n u m b e r  of state

17 agencies involved in the permit process, and duplicative state agency

18 requirements for the processing of permit applications have resulted in

19 excessive costs to the public in lost employment and higher prices;

Offered: 6/15/83
R e  f e r r e d : Finance

Orig i n a l  sponsors: Bennett and Fahrenkamp

20 (3) u n n e c e s s a r y  d el ay  in the p r o c e s s i n g  of p e r m i t  a p p l i c a t i o n s

21 is not in the p u b l i c  interest; and

22 (4) a r e d u c t i o n  in the n u m b e r  of s t a t e  agency r e v i e w s  and r e v i e w

23 t i m e  required i n  the permit p r o ce ss  w o u l d  p r o m o t e  the social, e c o n o m i c  a n d

2 4  e n v i r o n m e n t a l  h e a l t h  and we l l  b e i n g  of s t at e residents.

25 * Sec. 2. AS  44.62 is a m e n d e d  by  a d d i n g  n e w  sections to read:

26  A R T I C L E  8A. P E R M I T  PROCESSING.

27 Sec. 44.62.632. PE R M I T  C L A S S I F I C A T I O N ,  (a) A  s t a t e  r e s o u r c e

2 8  agency s h a l l  by r e g u l a t i o n  c l a s s i f y  e a c h  p e r m i t  issued b y  that ag en c y

29 in one o f  the following c a t e go ri es :
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1 (1) class I, for w h i c h  the state a gency must i s s u e  a final

2 deci s i o n  w i t h i n  30 days after the date of receipt of a  completed

3 application; and

4 (2) class II, for which, because of a n e c e s s a r y  p u b l i c

5 notice or interagency r eview p e r i o d ,  a final decision c annot be issued

6 w i t h i n  30 days; a final d e c i s i o n  o n  a class II permit m u s t  be issued

7 w i t h i n  65 da y s  after the date of receipt of a completed p e r m i t  appli-

8 cation, u n l e s s  a public h e a ring is held on the permit, i n  w h i c h  case a

9 final d e c i s i o n  must be issued w i t h i n  85 days of the date o f  receipt.

10 (b) E a c h  state resource a g e n c y  shall adopt final regulations

11 classifying its permits by O c t o b e r  1, 1983, following a ppropriate

12 notice and hearing. Permits a p p l i e d  for af t e r  October 1, 1983, m u s t

13 b e  issued i n  accordance w i t h  the time periods specified i n  (a) of this

14 section, a nd the provisions of t h e  implementing regulations.

15 Sec. 44.62.633. O T H E R  R E G U L A T O R Y  REQUIREMENTS F O R  PERMIT PRO-

16 CESSING. (a) An applicant and a resource agency may a g r e e  to w a i v e

17 the time limit under A S  44.62.632(a).

18 (b) U p o n  a finding by the h e a d  of a resource a g e n c y  that a

19 permit b e i n g  considered by the agency involves u n u s u a l l y  c o m p l e x

20 issues so that the agency cannot render a final d e c i s i o n  w i t h i n  the

21 time p e r i o d  specified in AS 44.62.632, the he a d  of t h e  agency m a y

22 prescribe a time period w i t h i n  w h i c h  the final decision w i l l  be made.

23 The finding of the he a d  of the agency may b e  appealed b y  the applicant

24 to the superior court un d e r  the Appellate Rules of Procedure.

25 (c) Subject to the p r o v i s i o n s  of (a) a nd (b) of thi s  section and

26 AS 44.62.632, if the resource a g e n c y  fsrils to make a final d e c i s i o n

27 w i t h i n  30 days after the r e c eipt of an application f o r  a class I

28 permit or within the time s p e c i f i e d  in AS 44.62.632(a)(2) for a class

29 II permit, the permit a p p l i c a t i o n  is approved.
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(d) U nless otherwise required by law, a state agency m ay not 

c o n d i t i o n  the issuance of a permit upon the issuance of a permit from 

a n o t h e r  g o vernmental agency.

(e) The time p e r i o d  specified in A S  4 4 . 62.632(a) may be e x t e n d e d  

if n e c e s s a r y  to facilitate joint pro c e s s i n g  of a p e r m i t  a p p l i cation by 

s t a t e  a n d  federal agencies, but only if a d h e r e n c e  to the time p e r i o d s  

e s t a b l i s h e d  in AS 44.62.632(a) would cause a conflict with federal 

s t a t u t e  or regulation.

(f) In p e r f o r m i n g  its functions u n d e r  this section, the lead 

a g e n c y  shall consult w i t h  other resource agencies a n d  with coastal 

r e s o u r c e  districts under AS 46.40. The l e a d  a gency shall cons i d e r  

d o c u m e n t e d  facts, data, opinion, conclusions, o r  recommendations 

s u b m i t t e d  by the commenting agency and t h e  coastal resource districts 

w i t h  a n  approved district coastal m a n a g e m e n t  program, w i t h i n  their 

a r e a s  of expertise, but may, in its d iscretion, r e a c h  contrary o p i n­

ions, conclusions or recommendations a c c o r d i n g  to t he weight of the

e v i d e n c e  received. The lead agency shall b a l a n c e  com p e t i n g  factors in 

r e a c h i n g  its final decision. No resource agency o t h e r  than the lead 

a g e n c y  has p r i mary expertise in the b a l a n c i n g  of c o m p e t i n g  factors.

Sec. 44.62.634. A D D I T I O N A L  INFORMATION. (a) If a reso u r c e

a g e n c y  receives a permit application that does not c o n tain sufficient 

i n f o r m a t i o n  concerning compliance w i t h  the agen c y ' s  statutes and 

regula t i o n s ,  the agency shall notify t h e  applicant within 15 days 

a f t e r  receipt of a permit application f o r  a class I permit, and w i t h i n  

30 day s  after receipt for a class II permit.

(b) The n o t i f i c a t i o n  must specify those pa r t i c u l a r  facts or 

i s s u e s  c o n c erning the prop o s a l  upon w h i c h  the a g e n c y  requires ad d i­

t i o n a l  i nformation in order to d e termine w h e t h e r  the project will 

c o n f o r m  to the agency's statutes and regulations.
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(c) If a  timely request under (a) and (b) of this section is 

made, the time period specified in AS 44.62.632 is suspended from the 

date of request to the date of full compliance with the request. 

Subsequent requests for additional information may be made, but must 

relate only to n e w  issues raised by the response to the initial not i­

fication.

Sec. 44.62.635. LEA D  AGENCY. (a) There is established a lead 

a gency that is solely responsible for issuing coastal management 

consistency determinations under AS 46.40. For resource development 

activities on state and federal land, water, and submerged land, the 

lead agency is the Department of Natural Resources. In all other 

cases, the lead agency is that resource a gency that has principal 

administrative responsibility for the type of development for which 

the consistency determination is required, e v e n  though the development 

m a y  require permits from more than one resource agency. The lead 

a gency is solely responsible for preparing a nd submitting state com­

me n t s  on federal permit applications. For classes of activities for 

w h i c h  no agency with principal responsibility exists the governor 

shall designate a resource agency to be a lead agency for each class 

by administrative order no later than October 1, 1983.

(b) E xcept as required by federal law no state agency other than 

the lead a gency may comment to a federal permitting agency.

(c) F o r  activities involving approval of a plan of operation and 

a certificate under 33 U.S.C. 1341 (sec. 401 of the Clean Water Act), 

t he lead a gency shall be the Department of Natural Resources.

(d) F o r  activities occurring on priv a t e l y  owned land, and for 

w h i c h  one or more state permits or a disposal of interest in state 

land is requ i r e d  to provide access to the privately owned land, or for 

purposes otherwise ancillary to the activity, the lead agency shall be
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1 t h e  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s .

2 (e) N o t h i n g  in  this s e c t i o n  or A S  46.40 a u t h o r i z e s  a lead ag en c y

3 or  any r e s o u r c e  a g e n c y  to den y  o r  co n d i t i o n  a c o n s i s t e n c y  d etermina-

4 t i o n  b e c a u s e  of effec ts  that m a y  b e  caused b y  a c t i v i t i e s  not them-

5 sel ve s r e q u i r i n g  a state or f e d e r a l  permit or  d i s p o s a l  of  interest i n

6 s ta te land.

7 (f) I n  m a k i n g  a c o n s i s t e n c y  d e t e r m i n a t i o n  u n d e r  th i s  secti on  f o r

f8 a n  a c t i v i t y  o c c u r r i n g  o u ts id e the  b oun d a r i e s  of a c o a s t a l  r e s o u r c e

9 d i s t r i c t  w i t h  an ap pr o v e d  d i s t r i c t  plan, the lead a g e n c y  or any re-

10 sou r c e  age nc y m a y  co ns id er onl y t ho se s t a t ewi de  s t a n d a r d s  and gu i d e -

11 lines a d o p t e d  by the A l a s k a  C o a s t a l  Policy Coun ci l u n d e r  AS 4 6 . 4 0 . -

12 040(1).

liV 13 * Sec. 3. A S  4 4 . 6 2 . 6 3 6  is a m e n d e d  by  adding a n e w  s u b s e c t i o n  to read:

14 (c) As u s e d  in AS 4 4 . 6 2 . 6 3 2  - 44.62.635,

15 (1) "date of re ce i p t "  m ea ns  the d at e  o n  w h i c h  a s t a t e

16 a ge n c y  p h y s i c a l l y  receives an  a p p l i c a t i o n  filed in a c co rd an ce w i t h

17 a g e n c y  r eg u l a t i o n s  and at a p l a c e  i d e nt ifi ed  as a p p r o p r i a t e  for f i l i n g

18 i n  the a ge ncy's regulations;

19 (2) "permit" m e a n s  a permit, license, ce rt if ic ati on , con-

20 s i s t e n c y  d e t e rmi na ti on , co mm e n t s  on p e n d i n g  permit a p p l i c a t i o n s  b e f o r e

21 o t h e r  g o v e r n m e n t a l  entities, or  o t h e r  a u t h o r i z a t i o n  o r  approval i s s u e d

22 b y  a r es ou r c e  agen cy  as a w r i t t e n  document that is r equ ir ed  to be

23 o b t a i n e d  or is solic it ed  f r o m  a state ag e n c y  b ef o r e  the c o n s t r u c t i o n

24 o r  o p e r a t i o n  of a project; " p e r m i t "

25 (A) does not  i n c l u d e  the a ppr ov al  o f  a unit agreement,

26 a unit d e v e l opm en t plan, o r  a unit e x p l o r a t i o n  plan, or convey-

27 ances of interest in s t ate  land or water;

28 (B) does i n c l u d e  all a u t h o r i z a t i o n s  and approvals,

29 w h e t h e r  p r o p r i e t a r y  o r  regulatory, n e c e s s a r y  to u n d e r t a k e  a
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1 p r o j e c t  u n d e r  a  p r e v i o u s l y  c o n v e y e d  p r o p e r t y  interest;

2 (3) " p r o j e c t "  means a n e w  a c t i v i t y  or e x p a n s i o n  or a d d i t i o n

3 t o  a n  e x i s t i n g  a c t i v i t y  for w h i c h  p e r m i t s  a r e  r e q u i r e d  b e f o r e  con-

4 s t r u c t i o n  o r  o p e r a t i o n ;  " p r o j e c t "  d o e s  not  i n c l u d e  p u r s u i n g  a  t r a d e  or

5 p r o f e s s i o n ,  p r o v i d i n g  p u b l i c  h e a l t h  service, o r  o p e r a t i n g  a f i n a n c i a l

6 i n s t i t u t i o n ;

7 (4) " r e s o u r c e  a g e ncy " i n c l u d e s  t h e  D e p a r t m e n t  o f  N a t u r a l

8 R e s o u r c e s ,  th e D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n ,  a n d  the

9 D e p a r t m e n t  of F i s h  a n d  G am e  w i t h  r e s p e c t  to p e r m i t s  i s s u e d  f o r  the

10 p r o t e c t i o n  of fi s h  h a b i t a t  or t h e  r e g u l a t i o n  of s t a t e  s a n c t u a r i e s ,

11 re fu g e s ,  a n d  c r i t i c a l  h a b i t a t  a re a s .

*
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