
Introduced: 3/15/83
Referred: State Affairs

and Finance

1 IN THE SENATE BY P.FISCHER

2 SENATE BILL NO. 178

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act e n t i t le d :  "An Act providing for  payment of p e n a lt ie s  by s ta te

7 agencies  on o b l ig a t io n s  not timely paid; and provid-

8 ing fo r  an e f f e c t i v e  d ate ."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 37.05 i s  amended by adding a new s e c t io n  to read:

11 Sec. 37.05.275. PAYMENT OF PENALTY. (a) A s ta t e  agency th a t ,

1 2  without reasonable cause, f a i l s  to  make payment for goods or se r v ic e s

13 acquired by that agency within 30 days o f the invoice  date of a prop-

14 e r ly  completed invoice  and the r e c e ip t  o f  the goods or s e r v ic e s ,  sh a l l

15 pay a penalty on the balance due in  the amount of f iv e  percent a month

16 or portion of a month, computed from the la t e r  of the date of the

17 invoice or the date o f  receipt o f  the goods or s e r v ic e s .  The penalty

18 may not exceed 25 percent of the balance due at the end of the 30-day

19 period in  the aggregate.

20 (b) This s e c t io n  applies to  goods acquired by a s ta te  agency

2 1  including supp lies , m ateria ls , and equipment, and to s e r v ic e s ,  pro-

22 vided under contract or ordered by purchase order. I t  does not apply

23 to  serv ices  performed for a s t a t e  agency by an ind iv idua l employed

24 under the provisions o f  the S ta te  Personnel Act (AS 39 .25 ).

25 (c) Payment i s  made when th e  payment i s  personally  d e livered  to

26 the s e l l e r  or the agent of the s e l l e r ,  or on the date the payment i s

27 delivered  to the United States Post O ff ic e .

28 (d) For purposes of th is  s e c t io n ,  "reasonable cause" s h a l l  e x is t

29 i f
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(1) t he  g o o d s  b i l l e d  o n  the i n v o i c e  h a v e  n o t  b e e n  r e c e i v e d  

o r  w e r e  n o t  t h o s e  s p e c i f i e d  i n  t h e  ag en c y ' s  o rder o r  co ntract, o r  w e r e  

n o t  d e l i v e r e d  in a c c o r d a n c e  w i t h  t h e  terms of  the c o n t r a c t  o r  p u r c h a s e  

o r d e r ;

(2) t he  s e r v i c e s  p e r f o r m e d  o r  t h e  i n v o i c e  f o r  t h o s e  s e r­

v i c e s  d i d  n o t  c o n f o r m  to t he  t e r m s  and c o n d i t i o n s  o f  t h e  c on tract.

(e) A  p e n a l t y  p a i d  u n d e r  t h i s  s e c t i o n  shall b e  c h a r g e d  to the 

b u d g e t  of the  s t a t e  a g e n c y  i n c u r r i n g  the penalty.

(f) F o r  p u r p o s e s  of t h i s  secti on , "s ta t e  a g e n c y "  m e a n s  a n  o r g a n­

i z a t i o n  t h a t  w a s  c r e a t e d  b y  l a w  a n d  that is p r i m a r i l y  and d i r e c t l y  

f u n d e d  b y  a p p r o p r i a t i o n s .

* Sec. 2. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.- 

1 0 . 0 7 0 ( c ) .
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