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1 IN T HE SENATE BY THE F I N A N C E  COM M I T T E E

2 CS FOR SENATE BILL NO. 168 (Finance)

3 IN THE LEGISL A T U R E  OF THE STATE OF A L A S K A

4 THIRTEENTH LEGISLATURE - FIRST SESSION

5 A  BILL

6 For an Act entitled: "An Act relating to the A l a s k a  Power A u t h o r i t y ;  and

7 providing for an effective date."

8 BE IT E N A CTED BY T H E  LEGISLATURE OF THE STATE OF ALASKA:

9 * S e c tion 1. AS 44.83.040 is amended to read:

10 Sec. 44.83.040. O F F I C E R S ; MEETINGS; [AND] QUORUM. The directors

11 shall elect one of their number as chairman and may elect o t h e r  offi-

12 cers they determine desirable. The powers of the authority a r e  vested

13 in the directors, and four directors of the authority c o n s t i t u t e  a

14 quorum. A c t i o n  may be taken and motions and resolutions a d o p t e d  by

15 the authority at a m e e t i n g  by the affirmative vote of a m a j o r i t y  of

16 the [AT LEAST THREE] d i rectors p r e s e n t . The directors of t h e  authori-

17 ty serve without compensation, but they shall receive the s a m e  travel

18 pay and per di e m  as p r o v i d e d  by law for board members.

19 * Sec. 2. AS 44.83.040 is amended by adding new subsections to read:

20 (b) The board may meet and transact business by an electronic

21 m e d i u m  if

22 (1) public n o t i c e  of the time and locations w h e r e  the meet-

23 ing will be held by an electronic m e d i u m  has been given in the same

24 m a n n e r  as if the meeting were held in a single location;

25 (2) participants and members of the public in attendance

26 can hear and have the same right to p articipate in the m e e t i n g  as if

27 the m e e ting were conducted in person; and

28 (3) copies of pertinent reference materials, statutes, reg-

29 ulations, a nd audio-visual materials are reasonably a v a i l a b l e  to
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p a r t i c i p a n t s  a n d  to t h e  p u b l i c .

(c) A m e e t i n g  by a n  e l e c t r o n i c  m e d i u m  as p r o v i d e d  in this s e c­

t i o n  has the s a m e  l e g a l  e f f e c t  as a m e e t i n g  in person.

(d) A d i r e c t o r  of the a u t h o r i t y  m a y  not v o t e  on a r e s o l u t i o n  of 

the a u t h o r i t y  r e l a t i n g  to a l e a s e  or c o n t r a c t  to be e n t e r e d  i n t o  by 

the a u t h o r i t y  u n d e r  t h i s  c h a p t e r  if t h e  d i r e c t o r  is a p a r t y  to the 

l e a s e  o r  c o n t r a c t  or ha s  a d i r e c t  o w n e r s h i p  or e q u i t y  interest i n  a 

firm, p a r t n e r s h i p ,  c o r p o r a t i o n ,  or a s s o c i a t i o n  that is a p arty to the 

c o n t r a c t  or lease. W h e n  a b s t a i n i n g  f r o m  v o t i n g ,  the d i r e c t o r  mus t 

d i s c l o s e  th e  r e a s o n  for the a b s t e n t i o n .  A d i r e c t o r  w h o  is a m e m b e r  of 

an e l e c t r i c  c o o p e r a t i v e  that is o r g a n i z e d  u n d e r  or subject to the 

E l e c t r i c  a n d  T e l e p h o n e  C o o p e r a t i v e  A c t  (AS 10 . 2 5 )  ma y  v o t e  on a r e s o­

l u t i o n  r e l a t i n g  to a c o n t r a c t  or l e a s e  to w h i c h  that c o o p e r a t i v e  is a 

pa r t y .  The  d i r e c t o r  s h a l l  d i s c l o s e  t h e  c o o p e r a t i v e  m e m b e r s h i p  at the 

t i m e  of v o t i n g .  A r e s o l u t i o n  of t h e a u t h o r i t y  that is a p p r o v e d  b y  a 

m a j o r i t y  o f  th e  d i r e c t o r s  p r e s e n t  w h o  are not b a r r e d  f r o m  v o t i n g  u n d e r  

t h i s  s u b s e c t i o n  is a v a l i d  a c t i o n  o f  the a u t h o r i t y  for all p u r p o s e s .

* Sec. 3. A S  4 4 . 8 3 . 1 0 5  is a m e n d e d  to read:

Sec. 4 4 . 8 3 . 1 0 5 .  B O N D S  F O R  P O W E R  P R O J E C T S  U N D E R  T H E  E N E R G Y  P R O­

G R A M  F O R  A L A S K A .  T h e  a u t h o r i t y  m a y  [SHALL] b o r r o w  m o n e y  and [SHALL] 

i s s u e  its b o n d s  for the a c q u i s i t i o n  o r  co n s t r u c t i o n  of p o w e r  p r o j e c t s  

to be a c q u i r e d  or c o n s t r u c t e d u n d e r  t h e  e n e r g y  p r o g r a m  for Alas k a . 

T h e  [ON W H I C H  THE] p r i n c i p a l  of a n d  interest o n  the b o n d s  are p a y a b l e  

f r o m  m o n e y  d e r i v e d  f r o m  the sale of w h o l e s a l e  p o w e r  f r o m  p o w e r  p r o j­

ec t s  f i n a n c e d  u n d e r  A S  4 4 . 8 3 . 3 8 0  - 4 4 . 8 3 . 4 2 5  f r o m  the p o w e r  d e v e l o p­

m e n t  fund o r  fro m  a s o u r c e  r e f e r r e d  to in A S  4 4 . 8 3 . 1 0 0  as the a u t h o r­

ity d e t e r m i n e s .  T h e  b o n d s  m a y  be i s s u e d  if

(1) a p p r o p r i a t i o n s  to t h e  p o w e r  d e v e l o p m e n t  fund f o r  the 

p o w e r  p r o j e c t  are i n s u f f i c i e n t  to c o v e r  t h e  cost of a c q u i r i n g  or
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(2) t h e  a u t h o r i t y  d e t e r m i ne s  that the amount of i n t erest  

the a u t h o r i t y  w i l l  pay on i t s  bonds is not mo r e  t h a n  a l t e r n a t i v e  costs

of s e c u r i n g  m o n e y  from o t h e r  sources, exc e pt  for the g e n e r a l  fund, to

pa y  f o r  the a c q u i s i t i o n  or c o n s t r u c t i o n  of the p o w e r  p r o ject.

* Sec. 4. AS  4 4 . 8 3 . 1 1 0 ( b )  is amen d e d  to read:

(b) N o t w i t h s t a n d i n g  a n y  other p r o v i s i o n s  of this chapter, the 

t rust i n denture, trust a g r e e m e n t , s e c u r e d  loa n  agree m e n t , or other 

i n s t r u m e n t  or the r e s o l u t i o n  c o n s t i t u t i n g  a c o n tract w i t h  b o n d h o l d e r s  

s h a l l  c o n t a i n  a c o v enant by the a u t h o r i t y  that it w ill at all times 

m a i n t a i n  rates, fees or c h a r g e s  s u f f i c ie n t  to pay, and that a contract 

e n t e r e d  into by the a u t h o r i t y  for the sale, t r a n s m i s s i o n  o r  d i s t r i b u­

ti o n  of power s hall c o n t a i n  rates, fees or char g e s  s u f f i c i e n t  to pay 

the c o s t s  of o p e r a t i o n  and m a i n t e n a n c e  of the p r o ject, the p r i n c i p a l  

of a n d  interest on  bonds i s s u e d  u n d e r the trust agr e e m e nt  as the same 

s e v e r a l l y  become due and payab le ,  to p r o v i d e  for debt s e r v i c e  c ov erage 

as c o n s i d e r e d  n e c e s s a r y  by the a u t h o r i t y  for the m a r k e t i n g  of its 

b o n d s  a n d  to p r o v i d e  for renewals, r e p l a c e m e n t s  and i m p r o v e m e n t s  of 

the pr o ject, an d  to m a i n t a i n  reserves r e q ui r e d  by the terms of the 

t r u s t  agreement. This su b s e c t ion d oes not r e qu i r e  a c o v e n a n t  t h a t 

v a r i e s  from a covenant en t e r e d  into in a cco r d a n c e  w i t h  the p r o v i s i o n s 

of A S  4 4 . 8 3 . 3 8 0  - 44.83 . 4 2 5.

* Sec. 5. AS 4 4 . 8 3 . 1 2 0  is a m e n d e d  to read:

Sec. 44.83.120. V A L I D I T Y  OF PLEDGE. It is the i n t e n t i o n  of the 

l e g i s l a t u r e  that a pledge m a d e  in respect of bonds is c o n s i d e r e d  

p e r f e c t e d  and is [SHALL BE] v alid and b i n d i n g  fr o m  the ti m e  the p le d g e  

is m a d e ;  that the money o r  p r o pe r t y  so p l e d g e d  and t h e r e a f t e r  r e c e i v e d  

by th e  a u t h o r i t y  shall i m m e d i a t e l y  be subject to the l i e n  of the 

p l e d g e  with o u t  p hy s i c a l  d e l i v e r y  or f u r t h e r  act; and that the lien of

c o n s t r u c t i n g  the p o w e r  p r o j e c t ;  and
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r

1 the p l e d g e  s h a l l  b e  v a l i d  an d  b i n d i n g  as against a l l  p a r t i e s  h a v i n g

2 claims of any k i n d  in tort, c o n t r a c t  o r  o t h e r w i s e  a g a i n s t  the au t hori-

3 ty i r r e s p e c t i v e  o f  w h e t h e r  t h e  p a r t i e s  h a v e  n o t i c e .  N e i t h e r  the

4 r e s o l u t i o n ,  t r u s t  a g r e e m e n t  n o r  any o t h e r  i n s t r u m e n t  b y  w h i c h  a p l e d g e

5 is c r e a t e d  n e e d  b e  r e c o r d e d  o r  f iled u n d e r  the p r o v i s i o n s  of the

6 U n i f o r m  C o m m e r c i a l  Cod e to b e  p e r f e c t e d  o r  to be v a l i d ,  b i n d i n g  or

7 e f f e c t i v e  a g a i n s t  the pa r ties.

8 * Sec. 6. AS 4 4 . 8 3 . 1 8 5 ( a )  is a m e n d e d  to read:

9 (a) T h e  a u t h o r i t y  s h a l l  submit a f e a s i b i l i t y  s t u d y  a n d  p l a n  of

10 f i n a n c e , i n c lu d i n g  a cost e s t i m a t e  fr o m  a n  i n d e p e n d e n t  source, for a

11 p r o p o s e d  n e w  p r o j e c t  to the l e g i s l a t u r e .  W hen the re p o r t  of the d ivi-

12 si o n  of b u d g e t  a n d  m a n a g e m e n t  e x a m i n i n g  the f e a s i b i l i t y  s tudy and p l a n

13 of f i n a n c e  is c o m p l e t e d  as r e q u i r e d  b y  A S  4 4 . 83 . 1 8 3 ,  it shall be sub-

14 m i t t e d  to the l e g i s l a t u r e.

15 * Sec. 7. A S  4 4 . 8 3 . 1 9 5 ( a )  is a m e n d e d  to read:

16 (a) W h e n  a p r o j e ct  is o p e r a t e d  by the a u t h o r i t y ,  the a u t h o r i t y

17 shall e n t e r  i n t o  one or m o r e  c o n t r a c t s  for the s a l e  of e l e c t r i c a l

18 p o w e r  j ene r g y,  t r a n s m i s s i o n  c a p a c i t y, o r  s ervice fro m  the p r o j e c t .

19 U n l e s s  the c o n t r a c t  is e n t e r e d  into u n d e r  AS 4 4 . 8 3 . 3 8 0  - 4 4 . 8 3 . 4 2 5 ,  a

20 [A] c o n t r a c t  e n t e r e d  into u n d e r  this s e c t i o n  s h a l l  m e e t  all r e q u i r e -

21 m e n t s  of A S  4 4 . 8 3 . 0 9 0 .

22 * Sec. 8. AS 4 4 . 8 3 . 3 6 1 ( a ) ( 2 )  is a m e n d e d  to read:

23 (2) p r i n c i p a l  [ A N D  IN T E R E S T ]  payme n t s  o n  loans m a d e  u n d e r

24 this section.

25 * Sec. 9. A S  4 4 . 8 3 . 3 6 1 ( c )  is a m e n d e d  to read:

26 (c) A  l o a n  fro m the r u r a l  e l e c t r i f i c a t i o n  r e v o l v i n g  loa n  f u n d

27 s h a l l  b e a r  a n  a n n u a l  rate of  in t e r e s t  of two p e r c e n t  of the u n p a i d

28 b a l a n c e  of the loan. I n t e r e s t  r e c e i v e d  on a l o a n  m a d e  u n d e r  this sec-

29 t i o n  m u s t  be t r a n s f e r r e d  m o n t h l y  to t h e  c o m m i s s i o n e r  of r e v e n u e  f o r
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d e p o s i t  i n  th e  R e n e r a l  f und.

* Sec. 10. A S  4 4 . 8 3 . 3 6 1 ( d ) ( 2 ) (B) is a m e n d e d  to read:

(B) p a y m e n t s  o n  the u n p a i d  b a l a n c e  of the p r i n c i p a l  of 

t h e  l o a n  for e a c h  n e w  c o n s u m e r  s e r v e d  b y  t h e  e l e c t r i c  s e r v i c e  

e x t e n d e d  w i t h  the l o a n  p r o c e e d s  [ D U R I N G  T H E  P R E C E D I N G  Y E A R  F O R  

W H I C H  T H E  L O A N  W A S  M A D E ]  ; p a y m e n t s  o n  t h e  u n p a i d  b a l a n c e  of t h e  

p r i n c i p a l  of the l o a n  s h a l l  be m a d e  at a r a t e  equal to t h e  d i f ­

fe r e n c e  b e t w e e n  the a c t u a l  cost of m a k i n g  t h e  s e r v i c e  c o n n e c t i o n  

to t h e c o n s u m e r s  a n d  t h e  m i n i m u m  i n v e s t m e n t  p e r  c o n s u m e r  r e q u i r e d  

of t h e  u t i l i t y  b e f o r e  a loan is m a d e  u n d e r  (b) of this s e c t i o n .

* Sec. 11. A S  4 4 . 8 3 . 3 6 1  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(f) In this s e c t i o n ,

(1) " c o n s u m e r "  m e a n s  a p e r s o n ,  as d e f i n e d  in A S  0 1 . 1 0 . -  

0 6 0 ( 7 ) ,  o r  a g o v e r n m e n t a l  a g e n c y,  if the p e r s o n  o r  g o v e r n m e n t a l  a g e n c y  

r e q u e s t s  a n d  o f fe r s  to p a y  fo r e l e c t r i c a l  s e r v i c e  to a f a c i l i t y  o r  

par t of a f a c i l i ty ;  t h e  a u t h o r i t y  s h a l l  c o n s i d e r  a p e r s o n  w h o ,  o r  a 

g o v e r n m e n t a l  a g e n c y  t h a t ,  o f f e r s  to p a y  fo r  e l e c t r i c a l  s e r v i c e  to 

s e v e r a l  f a c i l i t i e s  to b e  a s e p a r a t e  c o n s u m e r  f o r  e a c h  f a c i l i t y ,  if 

e a c h  f a c i l i t y  is p h y s i c a l l y  s ep a r a t e  f r o m  a n o t h e r  fac il i t y ,  o t h e r  t h a n  

t h r o u g h  e l e c t r i c  s e r v i c e  lines, and if the p e r s o n  or g o v e r n m e n t a l  

a g e n c y  r e q u e s t s  and o f f e r s  to pay for e l e c t r i c a l  s e r v i c e  to e a c h  

f a c i l i t y ;

(2) " f a c i l i t y "  m e a n s  a s t r u c t u r e  c a p a b l e  of r e c e i v i n g  a n d  

u s i n g  e l e c t r i c a l  e n e r g y ;  a n d

(3) " g o v e r n m e n t a l  a g e n c y "  i n c l u d e s ,  w i t h  r e s p e c t  to th e 

s t a t e  o r  f e d e r a l  g o v e r n m e n t  or a m u n i c i p a l  g o v e r n m e n t ,  a l e g i s l a t i v e  

b o d y ,  b o a r d  of r eg e n t s ,  a d m i n i s t r a t i v e  body, b o a r d ,  c o m m i s s i o n ,  c o m ­

m i t t e e ,  s u b c o m m i t t e e ,  a u t h o r i t y ,  c o u n c i l ,  a g e n c y ,  p u b l i c  c o r p o r a t i o n ,  

s c h o o l  b o a r d ,  d e p a r t m e n t ,  d i v i s io n ,  b u r e a u ,  o r  o t h e r  s u b o r d i n a t e  u n i t ,
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1 w h e t h e r  a d v i s o r y  or o t h e r w i s e ,  of the state, federa l ,  o r  m u n i c i p a l

2 g o v e r n m e n t .

3 * Sec. 12. A S  4 4 . 8 3 . 3 8 4 ( b ) ( 1 )  is a m e n d e d  to read:

4 (1) is e c o n o m i c a l l y  f e a s i b l e  [MEETS T H E  R E V E N U E  R E Q U I R E -

5 M E N T S  O F  A S  4 4 . 8 3 . 3 9 4 ] ;  an d

6 * Sec. 13. AS 4 4 . 8 3 . 3 8 4 ( c )  is a m e n d e d  to read:

7 (c) N o t w i t h s t a n d i n g  (b)(1) of this s e c t i o n  and A S  4 4 . 8 3 . 3 9 6  -

8 4 4 . 8 3 . 3 9 8  [AS 4 4 . 8 3 . 3 9 4  - 4 4 . 8 3 . 3 9 8 ] ,  the fund m a y  be u s e d  b y  t h e

9 a u t h o r i t y  to p r o v i d e  m o n e y  fo r  the cost of a p o w e r  p r o j e c t  that is o r

10 wa3 e i t h e r  c o n s t r u c t e d  o r  [AND] o w n e d  by the U n i t e d  S t a t e s  g o v e r n m e n t

11 if t h e  r e q u i r e m e n t s  of thi s  s u b s e c t i o n  ar e  met. The p r o v i s i o n s  of

12 AS 4 4 . 8 3 . 1 7 7  - 4 4 . 8 3 . 1 8 7  do not a p p l y  to a p o w e r  p r o j e c t  f i n a n c e d

13 u n d e r  t h i s  s u b s e c t i o n .  Th e  a u t h o r i t y  m a y  use m o n e y  in the fund f o r

14 the c o s t  of a p o w e r  p r o j e c t  u n d e r  this s u b s e c t i o n  if

15 (1) the l e g i s l a t u r e  e n a c t s  a law a p p r o v i n g  the p r o j e c t ;

16 (2) the d i v i s i o n  of b u d g e t  an d  m a n a g e m e n t  in the O f f i c e  of

17 the G o v e r n o r  r e v i e w s  a f e a s i b i l i t y  s tudy and a p l a n  of fina n c e  f o r  t h e

18 p r o j e c t  a n d  d e t e r m i n e s  that the f e a s i b i l i t y  s t u d y  c o m p l i e s  w i t h  t h e

19 r e q u i r e m e n t s  f o r  a f e a s i b i l i t y  s t u d y  s u b m i t t e d  u n d e r  A S  4 4 . 8 3 . 1 8 1 ( b )

20 and t h a t  the p l a n  of f i n a n c e  c o m p l i e s  w i t h  the r e q u i r e m e n t s  for a p l a n

21 of f i n a n c e  s u b m i t t e d  u n d e r  AS 4 4 . 8 3 . 1 8 1 ( c ) ;  and

22 (3) the p r o j e c t  m e e t s  the o t h e r  r e q u i r e m e n t s  of this c h a p -

23 ter.

24 * Sec. 14. A S  4 4 . 8 3 . 3 8 6  is a m e n d e d  to read:

25 Sec. 4 4 . 8 3 . 3 8 6 .  I N V E S T M E N T  OF FUND. T h e  D e p a r t m e n t  of R e v e n u e

26 s h a l l  i n v e s t  th e  m o n e y  in the fund in a c c o r d a n c e  w i t h  A S  3 7 . 1 0 . 0 7 0  a n d

27 3 7 . 1 0 . 0 7 5 .  T h e  D e p a r t m e n t  of R e v e n u e  s hall p r o v i d e  m o n e y  in the f u n d

28 to t h e  a u t h o r i t y  o n l y  a f t e r  c o s t s  h a v e  b e e n  [A C O S T  F O R  A  P R O J E C T  IS]

29 i n c u r r e d  o r  a m o u n t s  in the fun d  h a v e  b e e n  o t h e r w i s e  o b l i g a t e d  u n d e r
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c o n t r a cts fo r the a c q u i s i t i o n  and c o n s t r u c t i o n  of _a p r o j e c t . Amounts

t hat have b e e n  o b l i g a t e d , b ut for w h ic h  costs h a v e not yet b e e n  inc u r­

red, may be s e g r e g a t e d  by th e D e p a rtment of R e v e n u e  o r t r a n s f e r r e d  to

the a u t h o r ity only w i th the p r i or ap p r o v a l  or a g reement of the c o m m i s­

si o ner of r e v e n u e. I n t e r e st r e c e i v e d  on m o n e y  t h a t is s e g r e g a t e d  o r 

t r a n s ferred u nder t h is s e c t i o n  must be d e p o s i ted in the g e n e r a l  f u n d .

* Sec. 15. AS 4 4 . 8 3 . 396(a) is a m e n d e d  to read:

(a) A power proj e c t  that is a c qu i r e d  or c o n s t r u c t e d  as part of

the energy p r o g r a m  for A l a s k a  is owned, [BY THE STATE] and shall be 

a d m i n i s t e r e d L by the authority.

* S e c . 16. AS 4 4 . 8 3 . 396(c) is a m e n d e d  to r e a d :

(c) The a u t h o r i t y  shall e n t e r into a contract or lease u n d e r  

r e a s o n a b l e  terms and c o n d i t i o n s  to permit the app l i c an t  u t i l i t y  to 

operate the power p r o j e c t  w h e n  the app l i c a nt  u t il i t y  is the only 

w h o l e s a l e  p ow e r  c u s t o m e r  to be served d i r e c t l y by the p o w e r  proj e c t 

u nless the authority d e t e r m i n e s  a u t i l i t y  m a k i n g  a p p l i c a t i o n  for a 

contract or lease to o p e r a t e  a p o w e r  p r o j e c t  is not a q u a l i f i e d  u t i l­

ity o p  is not capable of o p e r a t i n g  that p o w er  project ef f icijent ly a n d

in a m a n n e r  that is c o n s i s t e n t  wi t h  n a t i o n a l  sta n d a r ds  for t h e indua- 

try a n d ^ w i t h  agree m e nt s  w i t h  bondholders.

* Sec. 17. AS 4 4 . 8 3 . 3 9 6 ( e )  is a m e n d e d  to read:

(e) W hen the a u t h o r i t y  perm it s  a p o w e r  project to be o p e r a t e d  by

a q u a l i f i e d  utility u n d e r  a contract or lease, the a u t h o r i t y  shall

(1) re v i ew  and a p p r o v e  the annual budget for the o p e r a t i o n  

and m a i n t e n a n c e  of the p o w e r  project; and

(2) assure that the project is b eing o p e r a t e d  e f f i c i e n t l y  

and in a m a n n e r  that is c on s i s t e n t  wit h  n a ti o n a l  sta nd a r d s  for the 

i n d ustry and agree m e n t s  w i t h  bondholders.

* Sec. 18. AS 4 4 . 8 3 . 3 9 8 ( b ) ( 2 )  is amen d e d  to read:
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1 (2) If, b y  Jul y  1, 1 9 9 0  [1986], the l e g i s l a t u r e  has no t

2 a p p r o p r i a t e d  at least $ 3 , 5 0 0 , 0 0 0 , 0 0 0  [ $ 5 , 0 0 0 ,000,000] to the fund, in

3 a d d i t i o n  to a p p r o p r i a t i o n s  to t h e  fund of i n t e r e s t  e a r n e d  o n  m o n e y  i n

4 the fund, t h e  a u t h o r i t y  shall, b e g i n n i n g  on that date, e s t a b l i s h  a n d

5 m a i n t a i n  a s e p a r a t e  w h o l e s a l e  p o w e r  rate a p p l i c a b l e  to e a c h  p o w e r

6 p r o j e c t  tha t is a c q u i r e d  or c o n s t r u c t e d  u n d e r  the e n e r g y  p r o g r a m  f o r

7 Alas k a .  T h e  w h o l e s a l e  p o w e r  r a t e  shall be c o m p u t e d  b y  the a u t h o r i t y

8 a n n u al l y ,  o r  m o r e  f r e q u e n t l y  as m a y  be n e c e s s a r y ,  a n d  shall be the

9 g r e a t e r  of

10 (A) 10 p e r c e n t  of the amount the a u t h o r i t y  has in-

11 v e s t e d  in the p o w e r  p r o j e c t ,  i n c luding loans an d  grants m a d e  by

12 the state; or

13 (B) the rate t h a t  the a u t h o r i t y  e s t i m a t e s  is n e c e s s a r y

14 to p r o d u c e  r e v e n u e  s u f f i c i e n t  to pay

15 (i) o p e r a t i o n ,  m a i n t e n a n c e ,  and e q u i p m e n t  re-

16 p l a c e m e n t  costs of the p ower project;

17 (ii) the p o w e r  p r o j e c t’s p r o p o r t i o n a t e  s hare of

18 debt s e r v i c e  on s t a t e  loans and b o n d s  for all p o w e r  p r o j e c t s

19 in the e n e r g y  p r o g r a m  for Alaska, d e t e r m i n e d  in a c c o r d a n c e

20 w i t h  (g) of this s e c t i o n ;  and

21 (iii) s a f e t y  i nspections and i n v e s t i g a t i o n s  of the

22 p o w e r  p r o j e c t  by the authority.

23 * Sec. 19. AS 4 4 . 8 3 . 3 9 8 ( c )  is a m e n d e d  to read:

24 (c) T h e  a u t h o r i t y  s h al l  transmit all the m o n e y  that it r e c e i v e s

25 u n d e r  (a) of this s e c t i o n  to the c o m m i s s i o n e r  of r e v e n u e  for d e p o s i t

26 in the s t a t e  g e n e ra l  fund e x c e p t  for m o n e y it has p l e d g e d  or o t h e r w i s e

27 c o v e n a n t e d  to secu r e  b onds [IN A C C O R D A N C E  W I T H  C O N T R A C T S  W I T H  B O N D -

28 H O L D E R S ] .

29 * Sec. 20. A S  4 4 . 8 3 . 3 9 8 ( e )  is r e p e a l e d  and r e e n a c t e d  to read:
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(e) A f t e r  d e t e r m i n i n g  the w h o l e s a l e  p o w e r  r ate f o r  a p o w e r  p r o j ­

ect u n d e r  th e  p r o v i s i o n s  of th i s  s e c t i o n ,  t h e  a u t h o r i t y  m a y  a d j u s t  th e

r a t e  or c h a n g e  the r a t e  p r o v i s i o n s  t o  i n s u r e  t h a t  the r e v e n u e  d e r i v e d  

f r o m  t hat p o w e r  p r o j e c t  a n d  th e  a g g r e g a t e  r e v e n u e s  of t h e  a u t h o r i t y  

w i l l  be a d e q u a t e  to c o m p l y  w i t h  r a t e  c o v e n a n t s  a n d  o t h e r  a g r e e m e n t s  

c o n t a i n e d  i n  any t r u s t  i n d e n t u r e  o r  t r u s t  a g r e e m e n t  e n t e r e d  i n t o  b y  

th e  a u t h o r i t y  for t h e  s e c u r i t y  of th e  h o l d e r s  of b o n d s  i s s u e d  to 

f i n a n ce  t h e  p o w e r  p r o j e c t .

Sec. 21. A S  4 4 . 8 3 . 3 9 8 ( h )  is a m e n d e d  to read:

(h) N o t w i t h s t a n d i n g  (g) o f  t h i s  s e c t i o n ,  i n  the 1 9 8 3  s t a t e  f i s­

cal y e a r  t h e  p r o p o r t i o n a t e  s h a r e  of d e b t  s e r v i c e  u n d e r  (b) of t h i s

se c tion, e x p r e s s e d  as a rate, fo r  a p o w e r  p r o j e c t  for w h i c h  a c o n ­

s t r u c t i o n  c o n t r a c t  h a s  b e e n  a w a r d e d  b e f o r e  t h e  e f f e c t i v e  d ate o f  t h i s

Ac t  may  n o t  e x c e e d  t h e  a v e r a g e  d e b t  s e r v i c e  c o m p o n e n t  of the w h o l e s a l e

p o w e r  r a t e  for all p o w e r  p r o j e c t s  in the e n e r g y  p r o g r a m  for A l a s k a .  

T h e  l i m i t  im p o s e d  b y  this s u b s e c t i o n  sh a l l  be i n c r e a s e d  in th e  1 9 8 4  

s tate f i s c a l  y e a r  to f o u r  p e r c e n t  a b o v e  th e  a v e r a g e  d e b t  s e r v i c e  c o m­

pon e n t  o f  the w h o l e s a l e  p o w e r  r a t e  f o r  al l  p o w e r  p r o j e c t s  in t h e  

e n e r g y  p r o g r a m  for A l a s k a  a n d  b y  a n  a d d i t i o n a l  fou r  p e r c e n t  a b o v e  t h a t  

a v e r a g e  i n  each s u c c e e d i n g  s t a t e  f i s c a l  y e a r .  If a p p l i c a t i o n  o f  t h i s  

s u b s e c t i o n  resul t s  i n  the p r o d u c t i o n  of i n s u f f i c i e n t  r e v e n u e  to p a y  

the t o t a l  debt s e r v i c e  f o r  all p r o j e c t s  i n  t h e  e n e r g y  p r o g r a m  fo r 

Alaska, a p r o j e c t  t h a t  d o e s  not h a v e  its s h a r e  of debt s e r v i c e  l i m i t e d  

u n d e r  t h i s  s u b s e c t i o n  s h a l l  be s u b j e c t  to a r a t e  in a d d i t i o n  to the  

rate e s t a b l i s h e d  u n d e r  (b) of t h i s  s e c t i o n .  T h e  a d d i t i o n a l  r a t e  is 

the r a t e  that the a u t h o r i t y  e s t i m a t e s  is n e c e s s a r y  to p r o d u c e  r e v e n u e  

that is s u f f i c i e n t  to p a y  th e  d i f f e r e n c e  b e t w e e n  the t o t a l  d e b t  s e r ­

vic e  f o r  all p r o j e c t s  in the e n e r g y  p r o g r a m  f o r  A l a s k a  a n d  th e  r e v e n u e  

a c t u a l l y  p r o d u c e d  to p a y  tha t  d e b t  s e r v i c e ,  m u l t i p l i e d  b y  a f r a c t i o n
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w h o s e  n u m e r a t o r  is the t o t a l  cost of the p r o j e c t  a n d  w h o s e  d e n o m i n a t o r  

is the t o t a l  cost of all of the p r o j e c t s  that are s u bj e c t  to the 

a d d i t i o n a l  rate. I n  this s u b s e c t i o n ,  " p r o j e c t s  in the e n e r g y  p r o g r a m  

for A l a s k a "  d o e s  n o t  i n c l u d e  a n  i n t e r t i e  that is a u t h o r i z e d  as a 

s e p a r a t e  p r o j e c t  as d e s c r i b e d  in (f) of this section.

* Sec. 22. A S  4 4 . 8 3 . 4 2 5 ( 2 )  is a m e n d e d  to read:

(2) " d e b t  s e r v i c e "  m e a n s  the a m o u n t s  c o v e n a n t e d  w i t h  r e­

spect to. o r  p l e d g e d  to pay, b o n d s  u n d e r  a t rust a g r e e m e n t  s e c u r i n g  

[CASH F L O W  N E C E S S A R Y  TO SECUR E ]  bo nd s ;

* Sec. 23. A S  4 4 . 8 3 . 1 8 6 ,  4 4 . 8 3 . 1 9 5 ( b ) ,  4 4 . 8 3 . 3 8 2 ( b ) ( 2 ) ,  a n d  4 4 . 8 3 . 3 9 4  

a r e  r e p ealed.

* Sec. 24. T his A c t  t akes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01.- 

1 0 . 0 7 0 ( c ) .
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