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1 IN  THE SENATE BY THE JUDICIARY COMMITTEE

2 HOUSE CS FOR CS FOR SENATE BILL NO. 16 3  ( J u d i c i a r y )

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  t h e  u s e  o f  c h i l d  s a f e t y  d e v i c e s

7 i n  m o t o r  v e h i c l e s ;  a n d  p r o v i d i n g  f o r  an  e f f e c t i v e

8 d a t e . "

9 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * S e c t i o n  1 .  AS 2 8 . 0 5  i s  a m e n d e d  b y  a d d i n g  new s e c t i o n s  t o  r e a d :

11 S e c .  2 8 . 0 5 . 0 9 5 .  CHILD SAFETY DEVICES.  ( a )  E x c e p t  a s  p r o v i d e d

12 i n  ( b )  o f  t h i s  s e c t i o n ,  a  d r i v e r  may n o t  t r a n s p o r t  a  c h i l d  u n d e r  t h e

13 a g e  o f  s e v e n  i n  a m o t o r  v e h i c l e  u n l e s s  t h e  d r i v e r  h a s  p r o v i d e d  and

14 p r o p e r l y  s e c u r e d  e a c h  c h i l d  a s  d e s c r i b e d  i n  t h i s  s u b s e c t i o n .  I f  t h e

15 c h i l d  i s  l e s s  t h a n  f o u r  y e a r s  o f  a g e ,  t h e  c h i l d  s h a l l  b e  p r o p e r l y

16 s e c u r e d  i n  a c h i l d  s a f e t y  d e v i c e  m e e t i n g  t h e  s t a n d a r d s  o f  t h e  U n i t e d

17 S t a t e s  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  f o r  a c h i l d  s a f e t y  d e v i c e  f o r

18 i n f a n t s .  I f  t h e  c h i l d  i s  b e t w e e n  f o u r  a n d  s i x  y e a r s  o f  a g e ,  t h e  c h i l d

19 s h a l l  b e  p r o p e r l y  s e c u r e d  i n  a c h i l d  s a f e t y  d e v i c e  a p p r o v e d  f o r  a

2 0  c h i l d  o f  t h a t  a g e  a n d  s i z e  b y  t h e  U n i t e d  S t a t e s  D e p a r t m e n t  o f  T r a n s -

2 1  p o r t a t i o n  o r  i n  a s e a t b e l t ,  w h i c h e v e r  i s  a p p r o p r i a t e  f o r  t h e  p a r t i c u -

2 2  l a r  c h i l d .

2 3  ( b )  S u b s e c t i o n  ( a )  d o e s  n o t  a p p l y  t o

2 4  ( 1 )  a s c h o o l  b u s  o r  an  e m e r g e n c y  v e h i c l e ;

2 5  ( 2 )  a  c h i l d  o r  c l a s s  o f  c h i l d r e n  e x e m p t e d  b y  r e g u l a t i o n

2 6  u n d e r  AS 2 8 . 0 5 . 0 9 6 ;

2 7  ( 3 )  a c h i l d  r e q u i r e d  t o  b e  r e s t r a i n e d  by  s e a t b e l t s  u n d e r

2 8  ( a )  o f  t h i s  s e c t i o n  i f  t h e  m o t o r  v e h i c l e  i s  n o t  e q u i p p e d  w i t h  s e a t -

2 9  b e l t s ;  o r
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( 4 )  a  m o t o r  v e h i c l e  e x e m p t  u n d e r  AS 2 8 . 1 0 . 0 1 1 ( 1 1 ) .

( c )  A p e r s o n  may n o t  r e m o v e  a  s e a t b e l t  f r o m  a v e h i c l e  s o l e l y  t o  

b e  e x e m p t e d  u n d e r  ( b ) ( 3 )  o f  t h i s  s e c t i o n .

S e c .  2 8 . 0 5 . 0 9 6 .  EXEMPTIONS; ALTERNATIVE SAFETY DEVICES.  ( a )  

T he  c o m m i s s i o n e r  o f  p u b l i c  s a f e t y  may a d o p t  r e g u l a t i o n s  t o  e x e m p t  a 

c h i l d  o r  a  c l a s s  o f  c h i l d r e n  f r o m  t h e  r e q u i r e m e n t s  o f  AS 2 8 . 0 5 . 0 9 5  i f  

t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  t h e  u s e  o f  a c h i l d  s a f e t y  d e v i c e  i s  

i m p r a c t i c a l  b e c a u s e  o f  p h y s i c a l  o r  m e d i c a l  c o n d i t i o n s  o f  t h e  c h i l d .

( b )  T h e  c o m m i s s i o n e r  o f  p u b l i c  s a f e t y  s h a l l  s p e c i f y  a l t e r n a t i v e  

m e an s  o f  p r o t e c t i o n  f o r  c h i l d r e n  e x e m p t e d  u n d e r  t h i s  s e c t i o n .

S e c .  2 8 . 0 5 . 0 9 7 .  CHILD SAFETY DEVICE LOAN PROGRAM. ( a )  T h e r e  i s  

e s t a b l i s h e d  a  c h i l d  s a f e t y  d e v i c e  l o a n  p r o g r a m  i n  t h e  D e p a r t m e n t  o f  

P u b l i c  S a f e t y ,  h i g h w a y  s a f e t y  p l a n n i n g  a g e n c y .

( b )  T he  d i r e c t o r  o f  t h e  h i g h w a y  s a f e t y  p l a n n i n g  a g e n c y  s h a l l  

d e s i g n  t h e  c h i l d  s a f e t y  d e v i c e  l o a n  p r o g r a m  t o  w o r k  i n  c o n j u n c t i o n  

w i t h  p r i v a t e  a n d  f e d e r a l  p r o g r a m s  o p e r a t i n g  i n  t h e  s t a t e  and  s h a l l

( 1 )  p r o v i d e  t o  e v e r y  h o s p i t a l  and b i r t h i n g  c e n t e r  i n  t h e  

s t a t e ,  s u b j e c t  t o  t h e  a v a i l a b i l i t y  o f  f u n d s ,  c h i l d  s a f e t y  d e v i c e s  f o r  

i n f a n t s  a n d  c h i l d r e n  t o  b e  l o a n e d  t o  t h e  p u b l i c  a t  n o m i n a l  f e e s ;

( 2 )  d i s s e m i n a t e  m a t e r i a l s ,  p r i n t e d  a d v e r t i s e m e n t s ,  and  

r a d i o  a n d  t e l e v i s i o n  m e s s a g e s  t o  e d u c a t e  t h e  p u b l i c  a b o u t  t h e  r i s k s  o f  

i n j u r y  t o  a n d  d e a t h  o f  u n r e s t r a i n e d  i n f a n t s  a n d  c h i l d r e n  i n  m o t o r  

v e h i c l e s  a n d  t o  e x p l a i n  t o  t h e  p u b l i c  t h e  p r o v i s i o n s  o f  AS 2 8 . 0 5 . 0 9 5 .

( c )  A p e a c e  o f f i c e r  who s t o p s  a d r i v e r  f o r  a n  a l l e g e d  v i o l a t i o n  

o f  AS 2 8 . 0 5 . 0 9 5  s h a l l  i n f o r m  t h e  d r i v e r  a b o u t  t h e  l o a n  p r o g r a m .

S e c .  2 8 . 0 5 . 0 9 8 .  SALE OF CHILD SAFETY DEVICES.  A p e r s o n  may n o t  

s e l l ,  o f f e r  f o r  s a l e ,  o r  i n s t a l l  i n  any  m o t o r  v e h i c l e  a  c h i l d  s a f e t y  

d e v i c e  t h a t  d o e s  n o t  c o n f o r m  t o  a l l  a p p l i c a b l e  f e d e r a l  s t a n d a r d s  f o r  

t h e  d e v i c e  o n  t h e  d a t e  o f  t h e  s a l e ,  o f f e r i n g ,  o r  i n s t a l l a t i o n .
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1 Sec. 28.05.099. PENALTY. (a) A person convicted of a v i o l a t i o n

2 of AS 28.05.095(a) or (c) is guilty of an infraction and m a y  be as-

3 sessed demerit points as determined by regulations of the department,

4 notwithstanding the provisions of AS 28.15.231(b).

5 (b) A person who violates AS 28.05.095(a) by failing to provide

6 a child safety dev i c e  or seatbelt may provide a peace officer, includ-

7 ing a village safety officer, proof of purchase or acquisition, and

8 installation, of an approved child safety device or seatbelt. If the

9 proof is provided wi th i n  30 days after the issuance of a citation for

10 the infraction, the court shall dismiss the citation and no points

11 shall be assessed under (a) of this section unless the p e r s o n  has

12 (1) b e e n  convicted previously for violating that section by

13 failing to provide a child safety device or seatbelt;

14 (2) b e e n  cited for failure to provide a child safety device

15 or seatbelt and has forfeited the bail required by the citation; or

16 (3) provi d e d  the proof required by this subsection on a

17 prior occasion.

18 * Sec. 2. AS 28.35.024 is amended by adding a n ew  subsection to read:

19 (e) A pe r s o n  who rents motor vehicles to others shall p r o v i de

20 child safety devices in sufficient quantity that all persons to w h o m

21 the vehicles are to be rented can comply w i t h  the requirements of

22 AS 28.05.095.

23 * Sec. 3. This Act takes effect one year after enactment.

-3- HCS CSSB 163(Jud)


