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O r i g i n a l  sponsors: Fahrenkatnp, K e r t t u l a
F e r g u s o n  and P . F i s c h e r

to*

1 IN THE SENATE BY THE FINANCE COMMITTEE

2 CS FOR SENATE BILL NO. 151 (Finance)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act e n t it led :  "An Act re la t in g  to Regional Resource Development

7 Authorities; and providing for an e f fe c t iv e  date."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. LEGISLATIVE FINDINGS AND POLICY. The le g is la tu r e  finds,

1 0  determines, and declares that:

11 (1) In most areas of the s ta te ,  there i s  a lack of b asic  trans-

1 2  portation and port f a c i l i t i e s  adequate to permit the development of natural

13 resource en terprises , including mining enterprises.

14 (2) The development of natural resource en terprises, including

15 mining enterprises, i s  e s sen t ia l  to the long-term economic growth of the

16 s ta te  and w i l l  d ir e c t ly  and in d irec tly  a l le v ia te  unemployment in  the s ta te .

17 (3) The achievement of f u l l  employment and the establishment and

18 continuing development of natural resource enterprises in the s ta te  w i l l  be

19 accelerated by authorizing the creation of instrum entalities in  the various

2 0  areas of the s ta te  with powers to borrow money to provide for the develop-

2 1  ment of transportation and port f a c i l i t i e s ,  and to own, operate and main-

2 2  ta in  transportation and port f a c i l i t i e s ,  as provided in th is  chapter.

23 (4) The lo c a l ly  e lected  majority membership of an authority

24 created under th is  chapter provides a method of assuring that the manner of

25 development and the permanent features of a project w il l  be consistent with

26 the economic, s o c io lo g ic a l ,  cu ltu ra l,  environmental, and p o l i t i c a l  aspira-

27 tions of the residents  of the particular region.

28 * Sec. 2. AS 30 i s  amended by adding a new chapter to read:

29 CHAPTER 13. REGIONAL RESOURCE DEVELOPMENT AUTHORITIES.

-1- C S S B  1 5 1 ( Fi n )



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

Sec. 30.13.010. CREATION OF AUTHORITY. (a) The residents of 

each area of the s ta te  within the boundaries of a regional educational 

attendance area established under AS 14.08 may create ~a public body 

corporate and p o l i t i c  under the name and s ty le  of the "

____________________ Resource Development Authority" with a l l  or any

sig n if ica n t  part of the name of the region of the s ta te  inserted. The 

boundaries of the authority created shall  be coterminous with the 

boundaries of the regional educational attendance area. Creation of 

an authority i s  in i t ia te d  by a p et it ion  f i l e d  with the Department of 

Community and Regional Affairs and a statement submitted to the gover­

nor before July 1, 1986. The p et it io n  must include the proposed name 

of the authority, i t s  boundaries, and a statement of the f a c i l i t i e s

proposed to be provided by the authority. The p et it io n  must be signed 

by 15 percent of the to ta l  number of residents in the regional educa­

tional attendance area who cast votes in the preceding general 

e lec t io n . The Department of Community and Regional Affairs shall  

review p e t it io n s  for content and signatures. I f  the Department of

Community and Regional A ffairs determines that the p e t it io n  i s  ade­

quate, i t  sha ll transmit the p e t it io n  to the d irector of e lec t io n s .

(b) The statement required under (a) of th is  section to be 

submitted to the governor must include the purposes for which the 

authority i s  to be created, the goals and potentia l projects the 

authority intends to accomplish, and an analysis of a lternative  

methods of accomplishing the goals and projects of the proposed au­

th or ity .  The governor sh a ll  determine whether the accomplishment of 

the goals and potentia l projects of the proposed authority would be

advantageous to the economic growth of the region and the s ta te  and

whether the creation of the proposed authority would be an appropriate 

and desirable method of accomplishing those goals and projects. The
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of e lec t io n s  within 90 days a fter  rece ip t  of the statement.

(c) The d irector of e lec t io n s  sh a l l  order an e le c t io n  in  the

area of the proposed authority to determine whether the voters desire  

the creation o f  the authority i f  the d irector  has received the p e t i-
/
t ion  and

(1) the governor has submitted affirm ative findings to the

director under (b) of th is  section; or

(2) more than 90 days have elapsed since the statement was 

submitted to the governor under (a) of th is  section  and the governor 

has fa ile d  to submit negative findings to the d iv is ion  of e le c t io n s .

(d) An order for an e le c t io n  sh a l l  be made within 30 days a fter  

the requirements of (c) of th is  sec tio n  have been met. The e le c t io n

sh a ll  be held not le ss  than 30 or more than 120 days a fter  the date of 

the e le c t io n  order. To the extent p racticab le , the e le c t io n  sh a ll  be 

held on a date coinciding with the date for other e le c t io n s  in  the 

region. The e lec t io n  order sh a ll  spec ify  the dates a fter  which nomi­

nation p e t it io n s  for e le c t io n  of i n i t i a l  o f f ic e r s  may be f i l e d .

(e) A registered  voter who has been a resident within the area 

of the proposed authority for 30 days before the date of e le c t io n  may 

vote.

( f )  I f  creation of an authority is  approved, the d irector  of 

e lec t io n s  s h a l l ,  within 10 days of c e r t i f ic a t io n ,  order an e le c t io n  to 

choose the f iv e  i n i t i a l l y  e lected  members of the board of governors of  

the authority . The e le c t io n  sha ll  be held not le ss  than 60 or more 

than 90 days after  the date of the e le c t io n  order. The i n i t i a l l y

e lected  members of the board of governors shall take o f f i c e  on the

f i r s t  Monday following c e r t i f i c a t io n  of th e ir  e le c t io n .  Two of the

i n i t i a l l y  e lec ted  members sh a ll  be designated by lo t  to serve for a

g o v e r n o r  s h a l l  su b m it  f i n d i n g s  u n d e r  t h i s  s u b s e c t i o n  to the d i v i s i o n
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term expiring  on the f i r s t  day o f the second November a f te r  the date 

of th e ir  e le c t io n ;  two of the i n i t i a l l y  e lec ted  members sha ll  be 

designated by lo t  to serve for a term expiring on the f i r s t  day of the 

third November a f te r  the date of th e ir  e le c t io n ,  and one of the i n i ­

t i a l l y  e lec ted  members s h a l l  be designated by lo t  to serve for a term 

expiring on the f i r s t  day o f  the fourth November a f te r  the date of 

e le c t io n .

(g) Nominations for e le c te d  members are made by p e t i t io n .  The 

p e t it io n  sh a l l  be in the form prescribed by the d irector  of e lec t io n s  

and include the name and address o f the nominee and the statement of 

the nominee that the nominee i s  q u a l if ie d  under th is  chapter for the 

o f f i c e  of member of the board of governors of the authority. A 

nomination p e t it io n  sh a ll  include the signature and resident address 

of 20 voters in the area of the authority . The d irector  of e le c t io n s  

sh a l l  supervise the e le c t io n s  in the general manner prescribed by the 

Alaska E lection  Code (AS 15). The s ta te  sh a ll  pay a l l  e le c t io n  costs  

under th is  chapter.

(h) A copy of each p e t i t io n  for the creation of an authority and 

of the c e r t i f i c a t e  of the d irec to r  of e le c t io n s  as to the e le c t io n  

sh a l l  be f i l e d  in the o f f i c e  of the d irector of e le c t io n s .  Upon proof 

of f i l i n g  the authority referred  to s h a l l ,  in  any s u i t ,  action  or

proceeding involving the v a l id i t y  or enforcement o f ,  or re la t in g  to ,  

any contract or o b lig a tio n  or act of the authority , be conclusively  

presumed to have been law fu lly  and properly created as a public body 

corporate and p o l i t i c  and es tab lish ed  and authorized to transact  

business and exercise  i t s  powers under th is  chapter.

Sec. 30.13.020. BOARD OF GOVERNORS. (a) The authority sh a l l  be

governed by a board of governors co n s is t in g  of e ight members, f iv e  of

whom sh a ll  be e lected  and three of whom sh a l l  be appointed by the
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governor. Elections of members to succeed those i n i t i a l l y  elected

under AS 30 .13 .010(f)  sh a ll  be held on the f ir s t  Tuesday of October of 

each year in  which a term exp ires . Terms of elected members shall be 

two years.

(b) Nominations for e lec ted  members to succeed those in i t ia l ly

elected  under AS 30.13 .010(f) sh a l l  be in  accordance with the proce­

dures set out in AS 30 .13 .010(g).

(c) The three members appointed by the governor sh a ll  be heads

of principal departments of the executive branch and sha ll  serve at

the pleasure of the governor.

(d) The members of the board of governors shall e le c t  a chair­

person and a v ice  chairperson from among i t s  members. A majority of 

the members of the board of governors constitu tes  a quorum for the 

transaction of business. Action may be taken and motions or resolu­

tions adopted by the board of governors at a meeting at which a quorum 

i s  present by vote of a majority of the members present, unless the 

bylaws of an authority require a larger number. The board of gover­

nors may delegate to one or more of i t s  o f f ic e r s ,  agents or employees 

the powers and duties that i t  considers proper. The board of gover­

nors may appoint persons as o f f ic e r s  i t  considers advisable, including 

an executive d irector, and may employ professional advisors, counsel, 

technical experts, agents, and other employees i t  considers advisable.

(e) A member of the board of governors of an authority may not 

vote on a resolution of the board relating  to any agreement to be 

entered into by the authority under th is  chapter i f  the member is  a 

party to the agreement or has a direct ownership or equity in terest ,  

b en e f ic ia l ly  or of record, exceeding one percent in, or i s  employed 

by, a firm, partnership, corporation or association that i s  a party to 

the agreement. A resolution  o f the board that is  approved by a
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majority of a l l  the members who are not barred from voting under th is

subsection is  a v a lid  action of the authority for a l l  purposes.

Sec. 30.13.030. PURPOSE OF AN AUTHORITY. The purpose of an 

authority shall be the improvement, establishment and development of 

f a c i l i t i e s  in i t s  d i s t r i c t  for transportation purposes in connection 

with natural resource en terp r ises , e ither  d irec t ly  or by agreement 

with any public or private e n t ity  or person.

Sec. 30.13.040. POWERS OF AN AUTHORITY. Subject to AS 30.13.050  

and AS 30.13.130, in furtherance of i t s  corporate purposes under 

AS 30.13.030, an authority has the power to

(1) sue and be sued;

(2) have a seal and a l te r  i t  at i t s  pleasure;

(3) adopt and amend bylaws for i t s  organization and in ter ­

nal management;

(4) adopt regulations governing the exercise of i t s  corpo­

rate powers;

(5) acquire, rent, hold, use and dispose of projects and 

other real and personal property necessary, u se fu l,  or convenient for 

i t s  purposes upon the terms and conditions the authority may consider 

advisable;

(6) provide for and secure the payment of bonds and the 

r ights  of the holders of them, and to purchase, hold and dispose of 

bonds;

(7) accept g i f t s ,  loans, or grants, including organiza­

t io n a l grants, from, and enter into contracts or other transactions  

regarding them with, any fed era l, s ta te ,  municipal or other agency or 

instrumentality, private organization, or other person;

(8) deposit or invest i t s  funds, subject to agreements with 

bondholders;
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(9) charge and c o l le c t  ren ts , ra tes , f e e s ,  or other charges 

for i t s  services and f a c i l i t i e s ;

(10) enter in to  contracts or other transactions with any

fed era l,  s ta te , municipal or other agency, or instrum entality , p r ivate  

organization, or person consistent with the ex erc ise  of any powers 

under t h i s  chapter; and

(11) do a l l  things necessary and convenient to carry out i t s  

corporate purposes and exercise  the powers granted in th is  chapter.

Sec. 30.13.050. LIMITATION ON POWERS. An authority has only

those powers expressly granted in  th is  chapter, reasonably implied  

from t h is  chapter, or reasonably necessary or convenient to carry out

i t s  corporate purposes and to exerc ise  the powers expressly granted in

or reasonably implied from th is  chapter. An authority does not have 

powers of eminent domain, taxation , land use planning, zoning, perm it­

t in g ,  or other s im ilar  governmental powers.

Sec. 30.13.055. CONSIDERATION OF PROJECTS TO BE FINANCED. (a)  

Before issuing bonds for any project under th is  chapter, an authority  

must f ind , on the basis  of a l l  information reasonably availab le  to i t ,  

that

(1) the project and i t s  development under th is  chapter w i l l  

be economically advantageous to the s ta te  and the general p u b lic  

w elfare and w i l l  contribute to the economic growth of the s ta te  and 

the region within which the authority may ex erc ise  i t s  powers;

(2) the project i s  f in a n c ia lly  fe a s ib le ;  and

(3) the scope of the project i s  s u f f ic ie n t  to provide a

reasonable expectation of a b en efit  to the region and the economy of

the s ta te .

(b) An authority sha ll give fa ir  and reasonable consideration  to

a project presented to i t  for financing. When the au th or ity



'"'Ay-':r‘•-':+■« K''!\*& •̂''!'-/*’"'■■:'

;4!'

1

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20  

21  

22

23

24

25

26

27

28 

29

determines whether to finance or a s s i s t  in  the financing of the pro­

j e c t ,  the authority s h a l l  s ta te  the reasons for i t s  determination in  a 

w ritten  reso lu t io n  upon request by a person who presented the project  

to  the authority  or a person who presented opposition to the project.  

The authority sh a ll  base i t s  reasons on the information presented to  

i t  concerning the p roject  and on other information considered appro­

p r ia te  by the authority .

Sec. 30.13.060. BONDS OF AN AUTHORITY. (a) Subject to the 

provisions o f AS 30 .13 .055(a ),  an authority may borrow money and may 

is su e  bonds, including but not lim ited  to  bonds on which the principal  

and in ter est  are payable,

(1) e x c lu s iv e ly  from the income and rece ip ts  or other money 

derived from the p roject  financed with the proceeds of the bonds;

(2) ex c lu s iv e ly  from the income and rece ip ts  or other money 

derived from designated projects  whether or not they are financed in  

whole or in  part with the proceeds of the bonds; or

(3) from i t s  income and rece ip ts  or other assets  generally ,  

or a designated part or parts o f  them.

(b) Bonds sh a l l  be authorized by reso lu tion  of the authority ,  

and be dated and s h a l l  mature as the reso lu tion  may provide, except

that no bond may mature more than 40 years from the date of i t s  is su e .

Bonds sh a ll  bear in te r e s t  at the rate or rates, be in the denomina­

t io n s ,  be in  the form, e ither  coupon or reg is tered , carry the r e g is ­

tra tio n  p r iv i l e g e s ,  be executed in the manner, be payable in the 

medium of payment, at the p lace or p la c e s ,  and be subject to the terms 

of redemption which the reso lu t io n  or a subsequent reso lu tion  may 

provide.

(c) A ll  bonds, regardless of form or character, sh a ll  be nego­

t ia b le  instruments for  the purposes o f the Uniform Commercial Code.

c
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(d) All bonds may be sold at public or private sale in  the 

manner, for the price or p r ices ,  and at the time or times that the 

authority may determine.

(e) The superior court shall have ju r isd ic t io n  to  hear and 

determine s u i t s ,  actions or proceedings relating  to  an authority, 

including without lim itation  su it s ,  actions or proceedings brought to  

foreclose  or otherwise enforce a mortgage, pledge, assignment or 

security  in terest  or brought by or for the benefit or security of a 

holder of i t s  bonds or by a trustee for or other representative of the  

h o ld ers .

( f)  Before issuing bonds for a project under th is chapter an 

authority sha ll submit to the s tate  bond committee a description of 

the bond issue and an independent economic f e a s ib i l i t y  analysis of the 

project and expected revenues. This information may be contained in a 

preliminary prospectus, offering circular or o f f i c ia l  statement r e la t ­

ing to the bond issue. Bonds may not be issued unless the s tate  bond 

committee finds, based upon the information submitted by the authority 

under th is  subsection and other information that i s  reasonably a v a il­

able to i t ,  that the project revenues can be reasonably expected to be 

adequate for payment of the principal and in terest on the bonds to be 

issued, and that issuance of the bonds by the authority would not be 

expected to adversely a f fe c t  the a b il i ty  of the s ta te  or i t s  p o l i t ic a l  

subdivisions to market bonds.

Sec. 30.13.070. TRUST INDENTURES AND TRUST AGREEMENTS. In the 

d iscre tion  of the authority, an issue of bonds may be secured by a 

trust indenture or trust agreement between the authority and a corpo­

rate tru stee ,  that may be a trust company, bank, or national banking 

assoc ia tion , with corporate trust powers, located inside or outside  

the s ta te ,  or by a secured loan agreement or other instrument or under
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1 a resolution giving powers to a corporate trustee, a fter  th is  in  th is

2 section referred to as "trust agreement", by means of which the autho-

3 r ity  may

4 (1) make and enter into the covenants and agreements with

5 the trustee or the holders of the bonds that the authority determines

6 necessary or desirable, including, without lim itation , covenants,

7 provisions, l im itations and agreements as to

8 (A) the application, investment, deposit, use and

9 d isp osition  of the proceeds of the bonds of the authority or of

10  money or other property of the authority or in which i t  has an

1 1  in terest;

12 (B) the fix ing and c o l le c t io n  of rents or other con-

13 sideration for, and the other terms to be incorporated in an

14 agreement with respect to a project;

15 (C) the assignment by the authority of i t s  rights in a

16 mortgage or other security in terest  created with respect to a

17 project to a trustee for the benefit  of bondholders;

18 (D) the terms and conditions upon which additional

19 bonds of the authority may be issued;

20 (E) the vesting in a trustee of r ig h ts ,  powers,

2 1  duties, funds, or property in trust for the benefit  of bond-

2 2  holders, including, without lim ita tion , the right to enforce

23 payment, performance and a l l  other rights of the authority or of

24 the bondholders, under a lease , contract of s a le ,  mortgage,

25 security agreement, or trust agreement with respect to a project

26 by mandamus or other proceeding or by taking possession of by

27 agent or otherwise and operating a project and c o l le c t in g  rents

28 or other consideration and applying the same in accordance with

29 the trust agreement;
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(2) p ledge, mortgage or a s s ig n  money, le a s e s ,  agreements, 

property or other a ssets  of the authority  e ith e r  presently  in  hand or 

to be received in  the fu ture, or both; and

(3) provide for any other matters that in  any way a ffect  

the security  or protection  of the bonds.

Sec. 30 .13 .080 . VALIDITY OF PLEDGE. I t  i s  the in ten tio n  of the 

le g is la tu r e  that a pledge made in resp ect  of bonds s h a l l  be perfected  

and shall  be v a l id  and binding from the time the pledge i s  made; that 

the money or property so pledged and th erea fter  received by an author­

i ty  shall  immediately be subject to the l ie n  of the pledge without 

physical d e l iv ery  or further act; and that the l i e n  of the pledge 

shall be v a l id  and binding against a l l  p arties  having claims of any 

kind in to r t ,  contract, or otherwise against the authority irrespec­

t iv e  of whether the p a rt ie s  have n o t ic e .  Neither the reso lu tion ,  

trust agreement or any other instrument by which a pledge i s  created 

need be recorded or f i l e d  under the provisions of the Uniform Commer­

c ia l  Code to be perfected or to be v a l id ,  binding, or e f fe c t iv e  

against the p a r t ie s .  This section  does not a f fe c t  t i t l e  to or convey­

ances of rea l property, and does not l im it  the a p p lic a b i l i ty  of  

AS 34.15.290.

Sec. 30.13 .090. NONLIABILITY ON BONDS. (a) Neither the members 

of an authority nor a person executing the bonds are l ia b le  personally  

on the bonds or are subject to personal l i a b i l i t y  or accountability  by 

reason of the issuance of the bonds.

(b) The bonds issued by an authority  do not c o n s t itu te  an in ­

debtedness or other l i a b i l i t y  of the s ta te  or of a p o l i t i c a l  subdivi­

sion of the s ta t e ,  but sh a ll  be payable s o le ly  from the income and 

receipts or other funds or property of the author ity . The authority  

may not pledge the fa i t h  or cred it  of the s ta te  or of a p o l i t i c a l
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s u b d i v i s i o n  o f  t h e  s t a t e ,  e x c e p t  t h e  a u t h o r i t y ,  t o  t h e  p a y m e n t  o f  a  

b o n d ,  a n d  t h e  i s s u a n c e  o f  a  b o n d  b y  t h e  a u t h o r i t y  d o e s  n o t  d i r e c t l y  o r  

i n d i r e c t l y  o r  c o n t i n g e n t l y  o b l i g a t e  t h e  s t a t e  o r  a  p o l i t i c a l  s u b d i v i ­

s i o n  o f  t h e  s t a t e  t o  a p p l y  m o n e y  f r o m ,  l e v y  o r  p l e d g e  a n y  f o r m  o f  

t a x a t i o n  t o  t h e  p a y m e n t  o f  t h e  b o n d .

S e c .  3 0 . 1 3 . 1 0 0 .  P L E D G E  O F  T H E  S T A T E .  T h e  s t a t e  p l e d g e s  t o  a n d  

a g r e e s  w i t h  t h e  h o l d e r s  o f  b o n d s  i s s u e d  u n d e r  t h i s  c h a p t e r  a n d  w i t h  

t h e  f e d e r a l  a g e n c y  w h i c h  l o a n s  o r  c o n t r i b u t e s  f u n d s  i n  r e s p e c t  t o  a 

p r o j e c t ,  t h a t  t h e  s t a t e  w i l l  n o t  l i m i t  o r  a l t e r  t h e  r i g h t s  a n d  p o w e r s  

v e s t e d  i n  a n  a u t h o r i t y  b y  t h i s  c h a p t e r  t o  f u l f i l l  t h e  t e r m s  o f  a  

c o n t r a c t  m a d e  b y  t h e  a u t h o r i t y  w i t h  t h e  h o l d e r s  o r  f e d e r a l  a g e n c y ,  o r  

i n  a n y  w a y  i m p a i r  t h e  r i g h t s  a n d  r e m e d i e s  o f  t h e  h o l d e r s  u n t i l  t h e  

b o n d s ,  t o g e t h e r  w i t h  t h e  i n t e r e s t  o n  t h e m  w i t h  i n t e r e s t  o n  u n p a i d  

i n s t a l l m e n t s  o f  i n t e r e s t ,  a n d  a l l  c o s t s  a n d  e x p e n s e s  i n  c o n n e c t i o n  

w i t h  a n  a c t i o n  o r  p r o c e e d i n g  b y  o r  o n  b e h a l f  o f  t h e  h o l d e r s ,  a r e  f u l l y  

m e t  a n d  d i s c h a r g e d .  T h e  a u t h o r i t y  is a u t h o r i z e d  t o  i n c l u d e  t h i s  

p l e d g e  a n d  a g r e e m e n t  o f  t h e  s t a t e ,  i n s o f a r  a s  i t  r e f e r s  t o  h o l d e r s  o f  

b o n d s  o f  t h e  a u t h o r i t y ,  i n  a  c o n t r a c t  w i t h  t h e  h o l d e r s ,  a n d  i n s o f a r  as 

it r e l a t e s  t o  a f e d e r a l  a g e n c y ,  i n  a c o n t r a c t  w i t h  t h e  f e d e r a l  a g e n c y .

S e c .  3 0 . 1 3 . 1 1 0 .  E X E M P T I O N  F R O M  T A X A T I O N .  T h e  r e a l  a n d  p e r s o n a l  

p r o p e r t y  o f  a n  a u t h o r i t y  a n d  i t s  a s s e t s ,  i n c o m e  a n d  r e c e i p t s  a r e  

d e c l a r e d  t o  b e  t h e  p r o p e r t y  o f  a p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e  

a n d ,  t o g e t h e r  w i t h  a n y  p r o j e c t  f i n a n c e d  u n d e r  t h i s  c h a p t e r  a r e  e x e m p t  

f r o m  a l l  t a x e s  a n d  s p e c i a l  a s s e s s m e n t s  o f  t h e  s t a t e  o r  a p o l i t i c a l  

s u b d i v i s i o n  o f  t h e  s t a t e .  A l l  b o n d s  o f  a n  a u t h o r i t y  a r e  d e c l a r e d  t o  

b e  i s s u e d  b y  a p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e  a n d  f o r  a n  e s s e n t i a l  

p u b l i c  a n d  g o v e r n m e n t a l  p u r p o s e  a n d  t o  b e  a p u b l i c  i n s t r u m e n t a l i t y ,  

a n d  t h e  b o n d s ,  a n d  t h e  i n t e r e s t  o n  t h e m ,  t h e  i n c o m e  f r o m  t h e m  a n d  t h e  

t r a n s f e r  o f  t h e  b o n d s ,  a n d  a l l  a s s e t s ,  i n c o m e  a n d  r e c e i p t s  p l e d g e d  to



p a y  o r  s e c u r e  t h e  p a y m e n t  o f  t h e  b o n d s ,  o r  i n t e r e s t  o n  t h e m ,  s h a l l  at 

a l l  t i m e s  b e  e x e m p t  f r o m  t a x a t i o n  b y  o r  u n d e r  t h e  a u t h o r i t y  o f  t h e  

s t a t e ,  e x c e p t  f o r  i n h e r i t a n c e  a n d  e s t a t e  t a x e s  a n d  t a x e s  o n  t r a n s f e r s  

b y  o r  i n  c o n t e m p l a t i o n  of d e a t h .  N o t h i n g  i n  t h i s  s e c t i o n  a f f e c t s  o r  

l i m i t s  a n  e x e m p t i o n  f r o m  l i c e n s e  f e e s ,  p r o p e r t y  t a x e s ,  o r  e x c i s e ,  

i n c o m e ,  o r  o t h e r  t a x e s ,  p r o v i d e d  u n d e r  a n y  o t h e r  law, n o r  d o e s  it

c r e a t e  a t a x  e x e m p t i o n  w i t h  r e s p e c t  t o  t h e  i n t e r e s t  of a n y  b u s i n e s s

e n t e r p r i s e  o r  o t h e r  p e r s o n ,  o t h e r  t h a n  t h e  a u t h o r i t y ,  i n  a n y  p r o p e r t y ,

a s s e t s ,  i n c o m e ,  r e c e i p t s ,  p r o j e c t  o r  l e a s e  w h e t h e r  o r  n o t  f i n a n c e d

u n d e r  t h i s  c h a p t e r .

Sec. 3 0 . 1 3 . 1 2 0 .  B O N D S  L E G A L  I N V E S T M E N T S  F O R  F I D U C I A R I E S .  T h e  

b o n d s  o f  a n  a u t h o r i t y  are s e c u r i t i e s  i n  w h i c h  a l l  p u b l i c  o f f i c e r s  a n d  

b o d i e s  o f  t h e  s t a t e  a n d  a l l  m u n i c i p a l i t i e s  a n d  m u n i c i p a l  s u b d i v i s i o n s ,  

a l l  i n s u r a n c e  c o m p a n i e s  a n d  a s s o c i a t i o n s  a n d  o t h e r  p e r s o n s  c a r r y i n g  o n  

a n  i n s u r a n c e  b u s i n e s s ,  a l l  b a n k s ,  b a n k e r s ,  t r u s t  c o m p a n i e s ,  s a v i n g s  

b a n k s ,  s a v i n g s  a s s o c i a t i o n s ,  i n c l u d i n g  w i t h o u t  l i m i t a t i o n  s a v i n g s  a n d  

l o a n  a s s o c i a t i o n s  a n d  b u i l d i n g  a n d  l o a n  a s s o c i a t i o n s ,  i n v e s t m e n t  

c o m p a n i e s  a n d  o t h e r  p e r s o n s  c a r r y i n g  o n  b a n k i n g  b u s i n e s s ,  a l l  a d m i n i s ­

t r a t o r s ,  g u a r d i a n s ,  e x e c u t o r s ,  t r u s t e e s  a n d  o t h e r  f i d u c i a r i e s ,  a n d  a l l  

o t h e r  p e r s o n s  w h o  a r e  n o w  o r  m a y  a f t e r w a r d  b e  a u t h o r i z e d  t o  i n v e s t  i n  

b o n d s  o r  o t h e r  o b l i g a t i o n s  o f  t h e  s t a t e ,  m a y  p r o p e r l y  a n d  l e g a l l y  

i n v e s t  m o n e y  i n c l u d i n g  c a p i t a l  i n  t h e i r  c o n t r o l  o r  b e l o n g i n g  t o  t h e m .  

N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n s  o f  law, t h e  b o n d s  o f  a n  a u t h o r i t y  

a r e  a l s o  s e c u r i t i e s  t h a t  m a y  b e  d e p o s i t e d  w i t h  a n d  m a y  b e  r e c e i v e d  b y  

a l l  p u b l i c  o f f i c e r s  a n d  b o d i e s  o f  t h e  s t a t e  a n d  a l l  m u n i c i p a l i t i e s  a n d  

m u n i c i p a l  s u b d i v i s i o n s  f o r  a n y  p u r p o s e  f o r  w h i c h  t h e  d e p o s i t  o f  b o n d s  

o r  o t h e r  o b l i g a t i o n s  of t h e  s t a t e  is n o w  o r  m a y  a f t e r w a r d  b e  a u t h o ­

r i z e d  .

S e c .  3 0 . 1 3 . 1 2 5 .  A U D I T .  T h e  l e g i s l a t i v e  a u d i t o r  s h a l l  a u d i t  o r
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s h a l l  c a u s e  t o  h a v e  a u d i t e d  a n n u a l l y  t h e  f i n a n c i a l  r e c o r d s  o f  a n  

a u t h o r i t y .  T h e  l e g i s l a t i v e  a u d i t o r  m a y  p r e s c r i b e  t h e  f o r m  a n d  c o n t e n t  

o f  t h e  f i n a n c i a l  r e c o r d s  o f  a n  a u t h o r i t y  a n d  s h a l l  h a v e  a c c e s s  t o  

t h e s e  r e c o r d s  a t  a n y  r e a s o n a b l e  t i m e .

S e c .  3 0 . 1 3 . 1 3 0 .  E Q U A L  U S E  A N D  A C C E S S .  I f  a n  a u t h o r i t y  o w n s ,  

l e a s e s ,  o r  o t h e r w i s e  o p e r a t e s  o r  c o n t r o l s ,  o r  p a r t i c i p a t e s  i n  t h e  

f i n a n c i n g  o f ,  a  f a c i l i t y ,  t h e  a u t h o r i t y  s h a l l ,  t o  t h e  m a x i m u m  e x t e n t  

p o s s i b l e ,  p r o v i d e  f o r  e q u a l  r i g h t s  o f  a c c e s s  t o  a n d  u s e  o f  t h e  f a c i l ­

i t y  b y  m e m b e r s  o f  t h e  p u b l i c  a n d  o t h e r  p e r s o n s  o r  e n t i t i e s  u p o n  t e r m s  

a n d  c o n d i t i o n s  t h a t  a r e  f a i r  a n d  r e a s o n a b l e .  H o w e v e r ,  t h i s  s u b s e c t i o n  

d o e s  n o t  p r e v e n t  a n  a u t h o r i t y  f r o m  e s t a b l i s h i n g  f a i r  a n d  r e a s o n a b l e  

l i m i t a t i o n s  o n  u s e  o f  o r  a c c e s s  t o  a f a c i l i t y  t o  t h e  e x t e n t  t h e  l i m i ­

t a t i o n s  a r e  n e c e s s a r y  i n  c o n n e c t i o n  w i t h  t h e  n a t u r e  o f  t h e  f a c i l i t y  o r  

t h e  d e m a n d  f o r  u s e  o f  o r  a c c e s s  t o  t h e  f a c i l i t y .  T h i s  s e c t i o n  a p p l i e s  

t o  t h e  e s t a b l i s h m e n t  o f  r a t e s  a n d  r a t e  s t r u c t u r e s  as w e l l  as a l l  o t h e r  

f a c t o r s ,  t e r m s ,  a n d  c o n d i t i o n s  relating to t h e  u s e  o f  o r  a c c e s s  t o  t h e  

f a c i l i t y ,  i n c l u d i n g  w i t h o u t  limitation t h e  d e s i g n  a n d  l o c a t i o n  o f  t h e  

f a c i l i t y .  T h e  m e m b e r s  o f  t h e  authority s h a l l  m a k e  a w r i t t e n  f i n d i n g  

c o n c e r n i n g  c o m p l i a n c e  o f  t h e  f a c i l i t y  w i t h  t h e  p r o v i s i o n s  o f  t h i 3  

s e c t i o n .  A  w r i t t e n  f i n d i n g  s i g n e d  b y  at l e a s t  t h r e e  o f  t h e  f i v e  

e l e c t e d  m e m b e r s  a n d  t w o  o f  t h e  t h r e e  a p p o i n t e d  m e m b e r s  t h a t  t h e  f a c i l ­

i t y  c o m p l i e s  w i t h  t h e  p r o v i s i o n s  o f  t h i s  s e c t i o n  s h a l l  c o n s t i t u t e  a 

c o n c l u s i v e  p r e s u m p t i o n  o f  c o m p l i a n c e .

S e c .  3 0 . 1 3 . 1 4 0 .  J U R I S D I C T I O N .  A n  a u t h o r i t y  is n o t  s u b j e c t  t o  

t h e  j u r i s d i c t i o n  o f  t h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n .

S e c .  3 0 . 1 3 . 1 5 0 .  S U C C E S S I O N .  W h e n e v e r  a b o r o u g h  o f  t h e  f i r s t  o r  

s e c o n d  c l a s s  o r  a  h o m e  r u l e  m u n i c i p a l i t y  i s  c r e a t e d  w i t h  a n  a r e a  

c o t e r m i n o u s  w i t h  o r  i n c l u s i v e  o f  t h e  a r e a  o f  a n  a u t h o r i t y ,  t h e  a u t h o r ­

i t y  s h a l l  b e  i n t e g r a t e d  i n t o  t h e  b o r o u g h  o r  h o m e  r u l e  m u n i c i p a l i t y
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1 w i t h i n  o n e  y e a r  o f  i n c o r p o r a t i o n .  O n  i n t e g r a t i o n  t h e  b o r o u g h  o r  h o m e

2 r u l e  m u n i c i p a l i t y  s u c c e e d s  t o  a l l  t h e  r i g h t s ,  p o w e r s ,  d u t i e s ,  a s s e t s ,

3 a n d  l i a b i l i t i e s  o f  t h e  a u t h o r i t y ,  e x c e p t  t h a t  a n y  i n d e b t e d n e s s  o f  a n

4  a u t h o r i t y  d o e s  n o t  c o n s t i t u t e  a  g e n e r a l  o b l i g a t i o n  o f  t h e  b o r o u g h  o r

5 h o m e  r u l e  m u n i c i p a l i t y  p a y a b l e  f r o m  t a x e s  l e v i e d  b y  t h e  b o r o u g h  o r

6 h o m e  r u l e  m u n i c i p a l i t y .  T h e  b o r o u g h  o r  h o m e  r u l e  m u n i c i p a l i t y  m a y  n o t

7 l e v y  a n y  t a x e s  t o  p a y  t h e  i n d e b t e d n e s s .

8 S e c .  3 0 . 1 3 . 9 0 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r ,  u n l e s s  t h e  c o n -

9 t e x t  o t h e r w i s e  r e q u i r e s ,

1 0  ( 1 )  " a u t h o r i t y "  m e a n s  a p u b l i c  b o d y  c r e a t e d  u n d e r  A S  3 0 . -

1 1  1 3 . 0 1 0 ;

12 ( 2 )  " b o n d s "  m e a n s  b o n d s  o r  o t h e r  o b l i g a t i o n s  i s s u e d  u n d e r

13 t h i s  c h a p t e r ;

14  (3) " c o s t "  i n c l u d e s  t h e  c o s t  o f  a c q u i s i t i o n  o r  c o n s t r u c t i o n

15 o f  a l l  o r  a n y  p a r t  o f  t r a n s p o r t a t i o n  f a c i l i t i e s  a n d  o f  a l l  o r  a n y

16 p r o p e r t y ,  r i g h t s ,  e a s e m e n t s  a n d  f r a n c h i s e s  c o n s i d e r e d  b y  a n  a u t h o r i t y

17 t o  b e  n e c e s s a r y ,  u s e f u l ,  o r  c o n v e n i e n t ,  i n c l u d i n g  w i t h o u t  l i m i t a t i o n

18 r e i m b u r s e m e n t s  t o  t h e  a u t h o r i t y  o r  a n y  o t h e r  p e r s o n  o f  m o n e y  e x p e n d e d

19 f o r  t h e  p u r p o s e s  o f  t h e  a u t h o r i t y  a n d  i n t e r e s t  o r  d i s c o u n t  o n  b o n d s  t o

2 0  f i n a n c e  t h o s e  e x p e n s e s ,  e n g i n e e r i n g  a n d  i n s p e c t i o n  c o s t s  a n d  l e g a l

2 1  e x p e n s e s ,  t h e  c o s t  o f  f i n a n c i a l ,  p r o f e s s i o n a l  a n d  o t h e r  a d v i c e ,  a n d

2 2  t h e  c o s t  o f  i s s u a n c e  o f  b o n d s ;

23  ( 4 )  " d i s t r i c t "  m e a n s  t h e  a r e a  w i t h i n  t h e  b o u n d a r i e s  o f  a n

2 4  a u t h o r i t y ;

2 5  ( 5 )  " p e r s o n "  i n c l u d e s  a c o r p o r a t i o n ,  c o m p a n y ,  p a r t n e r s h i p ,

2 6  f i r m ,  a s s o c i a t i o n ,  o r g a n i z a t i o n ,  b u s i n e s s  t r u s t ,  s o c i e t y ,  s t a t e  o r

2 7  a g e n c y  o r  s u b d i v i s i o n  o f  t h e  s t a t e ,  m u n i c i p a l i t y  o f  t h e  s t a t e ,  o r  a n

28 a u t h o r i t y ,  a s  w e l l  a s  a n a t u r a l  p e r s o n ;

29 (6) " t r a n s p o r t a t i o n  f a c i l i t i e s " ,  o r  " f a c i l i t i e s " ,  o r
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" p r o j e c t s "  m e a n s  h a r b o r ,  p o r t ,  s h i p p i n g  a n d  t r a n s p o r t a t i o n  f a c i l i t i e s  

o f  a l l  k i n d s ,  i n c l u d i n g  h a r b o r s ,  c h a n n e l s ,  t u r n i n g  b a s i n s ,  a n c h o r a g e  

a r e a s ,  j e t t i e s ,  b r e a k w a t e r s ,  w a t e r w a y s ,  c a n a l s ,  l o c k s , '  t i d a l  b a s i n s ,  

w h a r v e s ,  d o c k s ,  p i e r s ,  s l i p s ,  b u l k h e a d s ,  p u b l i c  l a n d i n g s ,  w a r e h o u s e s ,  

t e r m i n a l s ,  r e f r i g e r a t i n g  a n d  c o l d  s t o r a g e  p l a n t s ,  r o l l i n g  s t o c k ,  c a r  

f e r r i e s ,  t u g s ,  b o a t s ,  c o n v e y o r s ,  t u n n e l s ,  b r i d g e s ,  h i g h w a y s ,  r o a d s  a n d  

r a i l r o a d s ,  a n d  a p p l i a n c e s  o f  a l l  k i n d s  f o r  t h e  h a n d l i n g ,  s t o r a g e ,  i n ­

s p e c t i o n  a n d  t r a n s p o r t a t i o n  o f  f r e i g h t  a n d  n a t u r a l  r e s o u r c e  p r o d u c t s ;  

it a l s o  i n c l u d e s  a l l  p r o p e r t y ,  r i g h t s ,  e a s e m e n t s  a n d  f r a n c h i s e s  r e l a ­

t i v e  t o  a  f a c i l i t y  a n d  n e c e s s a r y  o r  c o n v e n i e n t  f o r  t h e  a c q u i s i t i o n ,  

c o n s t r u c t i o n  o r  o p e r a t i o n  o f  t h e  f a c i l i t y ,  b u t  d o e s  n o t  i n c l u d e  a i r ­

p o r t  f a c i l i t i e s .

*  S e c .  3. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  0 1 . -  

1 0 . 0 7 0 ( c ) .
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