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1 IN THE SENATE BY THE RULES COMMITTEE

2 CS FOR SENATE B I L L  NO. 78 (Rules)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISL A T U R E  - SECOND SESSION

5 A  BILL

6 For an Act entitled: "An Act r e lating to teachers' collective bargaining

7 agreements; and providing for an effective date."

8 BE IT E N A C T E D  BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 14.20 is amended by adding a new section to Article 6

10 to read:

11 Sec. 14.20.540. PUBLIC POLICY. The legislature finds that it is

12 the public policy of the state to promote harmonious and cooperative

13 relationships betw e e n  government and its employees by permitting

14 school district certificated employees to organize and bargain collec-

15 tively. The legislature further finds that the welfare of the citi-

16 zens of this state is promoted by assuring the effective and orderly

17 operations of government. Accordingly the legislature declares that

18 strikes by school district certificated employees shall be prohibited

19 and that school district certificated employees shall be guaranteed

20 the right to join or refuse to join, and to participate in or refuse

21 to participate in, employee organizations.

22 * Sec. 2. AS 14.20 is amended by adding a new section to read:

23 Sec. 14.20.552. RIGHTS OF CERTIFICATED EMPLOYEES. A certif-

24 icated employee of a school district shall have the right to

25 (1) organize or form, join or assist, any employee orga-

26 nization;

27 (2) negotiate collectively through representatives of their

28 o w n  choosing;

29 (3) engage in o ther peaceful activities for the purposes of
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(

1 c o l l e c t i v e  b a r g a i n i n g  o r  o t h e r  m u t u a l  a i d  o r  p r o t e c t i o n  u n l e s s  t h e

2 a c t i v i t y  i s  p r o h i b i t e d  by  l a w ;

3 ( 4 )  r e f u s e  t o  j o i n  o r  p a r t i c i p a t e  i n  t h e  a c t i v i t i e s  o f  a n

4 e m p l o y e e  o r g a n i z a t i o n ,  i n c l u d i n g  t h e  p a y m e n t  o f  d u e s ,  f e e s ,  a s s e s s -

5 m e n t s ,  o r  s e r v i c e  f e e s  o f  a n y  t y p e ;  a nd

6 ( 5 )  r e p r e s e n t a t i o n  b y  t h e  c e r t i f i e d  a n d  r e c o g n i z e d  o r g a -

7 n i z a t i o n  f o r  t h e  p u r p o s e  o f  t h e  a d m i n i s t r a t i o n  o f  g r i e v a n c e s  a r i s i n g

8 u n d e r  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s .

9 *  S e c .  3 .  AS 1 4 . 2 0 . 5 5 5 ( a )  i s  a m e n d e d  t o  r e a d ;

10 ( a )  N e g o t i a t i o n s  b e t w e e n  t h e  c e r t i f i c a t e d  e m p l o y e e s  o f  t h e

11 r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a s  a n d  t h e  r e s p e c t i v e  r e g i o n a l

12  s c h o o l  b o a r d s  may [SHALL] b e  c o n d u c t e d  b y  o n e  t e a m  r e p r e s e n t i n g  a l l

13 t h e  c e r t i f i c a t e d  e m p l o y e e s  [ ,  ONE TEAM REPRESENTING ALL THE CERTIF-

14  ICATED ADMINISTRATIVE PERSONNEL I F  THEY HAVE JOINED TOGETHER TO NEGO-

15  TIA TE INDEPENDENTLY AS PROVIDED IN  AS 1 4 . 2 0 . 5 6 0 ( f ) , ]  a nd  o n e  t e a m

16  r e p r e s e n t i n g  a l l  t h e  p a r t i c i p a t i n g  r e g i o n a l  s c h o o l  b o a r d s .  I f  a d m i n -

17 i s t r a t i v e  p e r s o n n e l  o r  n o n c e r t i f i c a t e d  e m p l o y e e s  h a v e  j o i n e d  t o g e t h e r

18 t o  n e g o t i a t e  i n d e p e n d e n t l y  a s  p r o v i d e d  i n  AS 1 4 . 2 0 . 5 6 0 ( f ) ,  a  t eam

19  r e p r e s e n t i n g  t h e  i n d e p e n d e n t  e m p l o y e e  o r g a n i z a t i o n s  s h a l l  p a r t i c i p a t e

2 0  i n  t h e  n e g o t i a t i o n s .

2 1  * S e c .  4 .  AS 1 4 . 2 0 . 5 6 0  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

2 2  S e c .  1 4 . 2 0 . 5 6 0 .  NEGOTIATING UNIT.  ( a )  U p o n  p e t i t i o n  f o r  c e r t i -

2 3  f i c a t i o n  b y  2 5  p e r c e n t  o f  t h e  e m p l o y e e s  i n  a p r o p o s e d  n e g o t i a t i o n  u n i t

2 4  a n d  i f  t h e  a g e n c y  h a s  r e a s o n a b l e  c a u s e  t o  b e l i e v e  t h a t  a q u e s t i o n  o f

2 5  r e p r e s e n t a t i o n  e x i s t s ,  t h e  a g e n c y  s h a l l  p r o v i d e  f o r  an  a p p r o p r i a t e

2 6  h e a r i n g  u p o n  10 d a y s  n o t i c e  t o  a l l  c e r t i f i c a t e d  e m p l o y e e s  o f  t h e

2 7  s c h o o l  d i s t r i c t .  I f  t h e  a g e n c y  f i n d s  t h a t  t h e r e  i s  a q u e s t i o n  o f

2 8  r e p r e s e n t a t i o n ,  t h e  a g e n c y  s h a l l  c o n d u c t  a n  e l e c t i o n  by  s e c r e t  b a l l o t

2 9  t o  d e t e r m i n e  w h e t h e r  o r  b y  w h i c h  o r g a n i z a t i o n  t h e  e m p l o y e e s  d e s i r e  t o
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b e  r e p r e s e n t e d  an d  s h a l l  c e r t i f y  t h e  r e s u l t s  o f  t h e  e l e c t i o n .  The  

b a l l o t  s h a l l  c o n t a i n  a  "No R e p r e s e n t a t i o n "  o p t i o n .  A h e a r i n g  may b e  

w a i v e d  b y  s t i p u l a t i o n  o f  t h e  a g e n c y  a n d  p e t i t i o n i n g  e m p l o y e e s  a n d  t h e  

a g e n c y  may c o n d u c t  a  c o n s e n t  e l e c t i o n  o r  v o l u n t a r y  c e r t i f i c a t i o n  i n  

c o n f o r m i t y  w i t h  t h e  r e g u l a t i o n s  o f  t h e  a g e n c y  o r  a n  e l e c t i o n  i n  a  

n e g o t i a t i n g  u n i t  a g r e e d  u p o n  b y  t h e  p a r t i e s .  T h e  a g e n c y  s h a l l  d e t e r ­

m i n e  t h e  p e r s o n s  e l i g i b l e  t o  v o t e  i n  a n  e l e c t i o n  a n d  s h a l l  e s t a b l i s h  

r u l e s  g o v e r n i n g  t h e  e l e c t i o n .  I f  n o n e  o f  t h e  c h o i c e s  on  t h e  b a l l o t  i n  

a n  e l e c t i o n  r e c e i v e s  a  m a j o r i t y  o f  t h e  v o t e s  c a s t ,  a  r u n o f f  e l e c t i o n  

s h a l l  b e  c o n d u c t e d .  T h e  b a l l o t  i n  t h e  r u n o f f  e l e c t i o n  s h a l l  p r o v i d e  

f o r  s e l e c t i o n  b e t w e e n  t h e  t w o  c h o i c e s  r e c e i v i n g  t h e  l a r g e s t  a n d  t h e  

s e c o n d  l a r g e s t  n u m b e r  o f  v a l i d  v o t e ^  c a s t  i n  t h e  e l e c t i o n .  I f  a n  

o r g a n i z a t i o n  r e c e i v e s  t h e  m a j o r i t y  o f  t h e  v o t e s  c a s t  i n  t h e  e l e c t i o n ,  

i t  s h a l l  b e  c e r t i f i e d  b y  t h e  a g e n c y  a s  t h e  e x c l u s i v e  r e p r e s e n t a t i v e  o f  

a l l  t h e  e m p l o y e e s  i n  t h e  n e g o t i a t i n g  u n i t .

(b) A n  e l e ction may not be hel d  in a negoti a t i n g unit or in a 

s u b d i v i s i o n  of a n e g o t i a t i n g  unit if a valid e l e c t i o n has b e e n  held 

w i t h i n  the pr ec e d i n g  12 months.

( c )  A s c h o o l  b o a r d  may r e c o g n i z e  a n  o r g a n i z a t i o n  a s  t h e  e x c l u ­

s i v e  r e p r e s e n t a t i v e  o f  t h e  c e r t i f i c a t e d  e m p l o y e e s  by  m u t u a l  c o n s e n t .

( d )  An e l e c t i o n  may n o t  b e  c o n d u c t e d  by  t h e  a g e n c y  i n  a  n e g o t i ­

a t i n g  u n i t  i n  w h i c h  t h e r e  i s  i n  f o r c e  a v a l i d  a g r e e m e n t ,  e x c e p t  d u r i n g  

t h e  9 0 - d a y  p e r i o d  p r e c e d i n g  t h e  e x p i r a t i o n  d a t e  o f  t h e  a g r e e m e n t .  

H o w e v e r ,  a n  e l e c t i o n  may b e  h e l d  u p o n  p e t i t i o n  o f  25  p e r c e n t  o f  t h e  

p e r s o n s  i n  t h e  n e g o t i a t i n g  u n i t  b u t  n o t  p a r t i e s  t o  t h e  a g r e e m e n t  i f  

m o r e  t h a n  t h r e e  y e a r s  h a v e  e l a p s e d  s i n c e  t h e  e x e c u t i o n  o f  t h e  a g r e e ­

m e n t  o r  t h e  l a s t  t i m e l y  r e n e w a l ,  w h i c h e v e r  w a s  l a t e r .

*  S e c .  5 .  AS 1 4 . 2 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  1 4 . 2 0 . 5 6 5 .  NEGOTIATION MEETINGS. ( a )  A s c h o o l  b o a r d



r

1 s h a l l ,  u p o n  t h e  w r i t t e n  r e q u e s t  o f  a n  e m p l o y e e  b a r g a i n i n g  o r g a n i z a -

2 t i o n ,  m e e t  w i t h  t h e  r e p r e s e n t a t i v e  o f  t h e  o r g a n i z a t i o n  w i t h i n  2 0  d a y s

3 a f t e r  t h e  r e q u e s t  a t  a  t i m e  a n d  p l a c e  t o  b e  m u t u a l l y  a g r e e d  u p o n .  I n

4  t h e  s a m e  m a n n e r ,  r e p r e s e n t a t i v e s  o f  a n  e m p l o y e e  b a r g a i n i n g  o r g a n i z a -

5 t i o n  a r e  r e q u i r e d  t o  m e e t  w i t h  a  s c h o o l  b o a r d  o r  i t s  r e p r e s e n t a t i v e s

6 w i t h i n  2 0  d a y s  a f t e r  r e c e i v i n g  a  w r i t t e n  r e q u e s t  f r o m  t h e  b o a r d .

7 ( b )  N o t w i t h s t a n d i n g  AS 4 4 . 6 2 . 3 1 0 ,  a  n e g o t i a t i n g  m e e t i n g  may  b e

8 h e l d  i n  e x e c u t i v e  s e s s i o n  u p o n  m u t u a l  a g r e e m e n t  o f  b o t h  p a r t i e s ,  b u t

9 a l l  f i n a l  a g r e e m e n t s  s h a l l  b e  made  a t  a  p u b l i c  m e e t i n g  o f  t h e  s c h o o l

10  b o a r d .

11  *  S e c .  6 .  AS 1 4 . 2 0 . 5 7 0 ( a )  i s  a m e n d e d  t o  r e a d :

12  ( a )  U pon  t h e  w r i t t e n  r e q u e s t  f o r  m e d i a t i o n  b y  a n  e m p l o y e e  b a r -

13 g a i n i n g  o r g a n i z a t i o n  o r  a  s c h o o l  b o a r d ,  an d  u p o n  c e r t i f i c a t i o n  b y  t h e

14  r e q u e s t i n g  p a r t y  t h a t  t h e  p a r t i e s  c a n n o t  a g r e e  o n  an  i n d e p e n d e n t

15 p r i v a t e  m e d i a t o r  a n d  t h a t  g o o d  f a i t h  n e g o t i a t i o n s  h a v e  t e r m i n a t e d  i n

16 a n  i m p a s s e ,  t h e  f o l l o w i n g  s h a l l  o c c u r  [OCCURS]:

17 ( 1 )  W i t h i n  s e v e n  d a y s  o f  t h e  c e r t i f i c a t i o n  t h e  r e q u e s t i n g

18 p a r t y  s h a l l  a s k  t h e  U n i t e d  S t a t e s  F e d e r a l  M e d i a t i o n  and C o n c i l i a t i o n

19 S e r v i c e  t o  s e r v e  a s  t h e  a g e n c y  t o  r e s o l v e  t h e  d i s p u t e .  The  r e q u e s t i n g

2 0  p a r t y s h a l l  n o t i f y  t h e  a g e n c y  t h a t  t h e  p a r t i e s  h a v e  r e q u e s t e d a  med i a -

2 1  t o r .

22  ( 2 )  T he  m e d i a t o r  s h a l l  c h a i r  a l l  m e d i a t i o n  m e e t i n g s  b e t w e e n

23  t h e  d i s p u t i n g  p a r t i e s  a n d  a t t e m p t  t o  r e s o l v e  t h e  d i f f e r e n c e s  b e t w e e n

2 4  t h e  d i s p u t i n g  p a r t i e s  a n d  r e a c h  common a c c e p t a n c e  o f  t e r m s  a n d  c o n d i -

25  t i o n s  o r  o t h e r  i t e m s  i n  d i s p u t e  w h e r e v e r  p o s s i b l e .

26  [ ( 3 )  WITHIN 30  DAYS OF THE IN IT IA L  MEETING OF THE PARTIES

27 TO THE DISPUTE THE MEDIATOR SHALL HAVE REDUCED ALL THE AGREED TERMS,

28  CONDITIONS AND OTHER ITEMS TO A WRITTEN CONTRACT. IF  MUTUALLY AGREED

29  THE PERIOD FOR REPORTING THE CONTRACT TO BOTH PARTIES MAY BE
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1 EXTENDED. ]

2  ( 3 )  [ ( 4 ) ]  E a c h  p a r t y  t o  t h e  d i s p u t e  may s e l e c t  a  t e a m  o f

3 n o t  m o r e  t h a n  f i v e  p e r s o n s  t o  p r e s e n t  t h e  e v i d e n c e ,  t h i n k i n g ^  and

4  p o s i t i o n  o f  t h e  g r o u p  t h e y  r e p r e s e n t  [ , ]  t o  t h e  m e d i a t o r .

5 * S e c .  7 .  AS 1 4 . 2 0 . 5 8 0  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

6 S e c .  1 4 . 2 0 . 5 8 0 .  CONTINUED IMPASSE.  The  m e d i a t o r  s h a l l  n o t i f y

7 t h e  a g e n c y  w h e n  t h e  p a r t i e s  j o i n t l y  a g r e e ,  o r  w h en  t h e  m e d i a t o r  i n d e -

8 p e n d e n t l y  d e t e r m i n e s ,  t h a t  f u r t h e r  m e d i a t i o n  w o u l d  n o t  p r o m o t e  r e s o l u -

9 t i o n  o f  t h e  d i s p u t e .  T h e  n o t i f i c a t i o n  f r o m  t h e  m e d i a t o r  t o  t h e  a g e n c y

1 0  s h a l l  i n d i c a t e  t h e  i t e m s  a t  i m p a s s e  t h a t  q u a l i f y  f o r  a r b i t r a t i o n

11  d e t e r m i n a t i o n .  T h o s e  i t e m s  s h a l l  b e  l i m i t e d  t o  w a g e s  a n d  f r i n g e

12  b e n e f i t s  o f  a  m o n e t a r y  n a t u r e .  F o l l o w i n g  m e d i a t i o n ,  t h e  p a r t i e s  s h a l l

13 o b s e r v e  a  1 0 - d a y  c o o l i n g  o f f  p e r i o d .

14  *  S e c .  8 .  AS 1 4 . 2 0  i s  a m e n d e d  by a d d i n g  n e w  s e c t i o n s  t o  r e a d :

15  S e c .  1 4 . 2 0 . 5 8 5 .  ARBITRATION. ( a )  I f  i m p a s s e  c o n t i n u e s  a f t e r  a

16 1 0 - d a y  c o o l i n g  o f f  p e r i o d  a n d  c o n t i n u e d  n e g o t i a t i o n s  t h e r e a f t e r ,  t h e

17 p a r t i e s  s h a l l  s u b m i t  a l l  i t e m s  s t i l l  i n  d i s p u t e  an d  d e t e r m i n e d  e l i g i -

18 b l e  f o r  a r b i t r a t i o n  by t h e  m e d i a t o r  t o  t h e  p r o c e s s  o f  l a s t  b e s t  o f f e r

19 m e d i a t e d  a r b i t r a t i o n .  An a g r e e m e n t  b e t w e e n  a b o a r d  a n d  a n  e m p l o y e e

2 0  g r o u p  s h a l l  i n c l u d e  a p r o c e d u r e  t o  p r o m p t l y  s e l e c t  a n  a r b i t r a t o r .  I f

2 1  t h e  p a r t i e s  a r e  u n a b l e  t o  a g r e e  o n  a c o n t r a c t u a l  p r o v i s i o n  t h a t

22  p r o v i d e s  f o r  t h e  s e l e c t i o n  o f  a n  a r b i t r a t o r ,  t h e  a g e n c y  s h a l l  d i r e c t

23  t h e  p a r t i e s  t o  u s e  t h e  s e r v i c e s  o f  a n d  c o m p l y  w i t h  t h e  p r o c e d u r e s  o f

24  t h e  A m e r i c a n  A r b i t r a t i o n  A s s o c i a t i o n  i n  t h e  s e l e c t i o n  o f  a n  a r b i t r a -

25  t o r .

26  ( b )  I n  l a s t  b e s t  o f f e r  m e d i a t e d  a r b i t r a t i o n  u n d e r  t h i s  s e c t i o n

27  e a c h  p a r t y  s h a l l  s u b m i t  a  f i n a l  o f f e r  o n  a l l  i s s u e s  i n  d i s p u t e .  E a c h

28  p a r t y  s h a l l  s u b m i t  t o  t h e  a r b i t r a t o r  o r a l  o r  w r i t t e n  e v i d e n c e  i n

29  s u p p o r t  o f  i t s  p o s i t i o n  a n d  s h a l l  b e  g i v e n  an  o p p o r t u n i t y  t o  r e s p o n d
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t o  t h e  p r e s e n t a t i o n  o f  e v i d e n c e  b y  t h e  o t h e r  p a r t y .  T h e  a r b i t r a t o r  

may  p r o p o s e  c o m p r o m i s e s  t o  p o i n t s  i n  d i s p u t e .  A t  t h e  r e q u e s t  o f

e i t h e r  p a r t y ,  o r  o n  t h e  m o t i o n  o f  t h e  a r b i t r a t o r ,  t h e  a r b i t r a t o r  may  

c o n d u c t  a  p u b l i c  m e e t i n g  f o r  t h e  p u r p o s e  o f  a l l o w i n g  t h e  p a r t i e s  t o  

p r e s e n t  a n d  e x p l a i n  t h e i r  p o s i t i o n s  a n d  f i n a l  o f f e r s .  T h e  a r b i t r a t o r  

s h a l l  a l l o w  e a c h  p a r t y  t o  r e v i s e  i t s  l a s t  b e s t  o f f e r  b e f o r e  f i n a l  

s u b m i s s i o n  t o  t h e  a r b i t r a t o r  f o r  d e c i s i o n .

( c )  T h e  d e c i s i o n  o f  t h e  a r b i t r a t o r  s h a l l  t a k e  i n t o  c o n s i d e r a t i o n

( 1 )  t h e  h i s t o r y  o f  n e g o t i a t i o n s  b e t w e e n  t h e  p a r t i e s  b e f o r e  

e n t e r i n g  a r b i t r a t i o n ;

( 2 )  t h e  p u b l i c  i n t e r e s t  a n d  f i n a n c i a l  r e s o u r c e s  o f  t h e  

s c h o o l  d i s t r i c t ;

( 3 )  t h e  i n t e r e s t  a n d  w e l f a r e  o f  t h e  e m p l o y e e  g r o u p ;

( A )  c h a n g e s  i n  t h e  c o s t  o f  l i v i n g ;

( 5 )  t h e  e x i s t i n g  e m p l o y m e n t  c o n d i t i o n s  o f  t h e  e m p l o y e e  

g r o u p  c o m p a r e d  w i t h  t h o s e  o f  s i m i l a r  g r o u p s ;  and

( 6 )  t h e  s a l a r i e s ,  f r i n g e  b e n e f i t s  and  o t h e r  c o n d i t i o n s  o f  

e m p l o y m e n t  p r e v a i l i n g  i n  t h e  s t a t e  l a b o r  m a r k e t .

( d )  T h e  a r b i t r a t o r  s h a l l  w i t h o u t  m o d i f i c a t i o n  a d o p t  t h e  l a s t  

b e s t  o f f e r  o f  o n e  o f  t h e  p a r t i e s  a n d  i s s u e  a f i n a l  d e c i s i o n  n o t  m o r e  

t h a n  10 d a y s  a f t e r  t h e  p a r t i e s  h a v e  p r e s e n t e d  t h e i r  l a s t  b e s t  o f f e r .

( e )  T h e  p a r t i e s  s h a l l  s h a r e  t h e  c o s t  o f  t h e  a r b i t r a t o r  e q u a l l y .

S e c .  1 A . 2 0 . 5 8 6 .  ARBITRATION AWARD. An a r b i t r a t i o n  a w a r d  may b e

i m p l e m e n t e d  i n  a s c h o o l  d i s t r i c t  o n l y  i f  t h e  a w a r d  h a s  b e e n  a p p r o v e d  

b y  t h e  l o c a l  m u n i c i p a l  g o v e r n m e n t  i n  t h e  c a s e  o f  c i t y  an d  b o r o u g h  

s c h o o l  d i s t r i c t s  o r  t h e  l e g i s l a t u r e  i n  t h e  c a s e  o f  a  r e g i o n a l  e d u c a ­

t i o n a l  a t t e n d a n c e  a r e a .  I f  a n  a r b i t r a t i o n  a w a r d  i s  n o t  a p p r o v e d  b y  

t h e  l o c a l  m u n i c i p a l  g o v e r n m e n t  o r  t h e  l e g i s l a t u r e ,  t h e  p a r t i e s  s h a l l  

r e t u r n  t o  a r b i t r a t i o n .
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S e c .  1 4 . 2 0 . 5 8 7 .  J U D IC IA L  RELIEF.  ( a )  On a p p l i c a t i o n  o f  a  

p a r t y ,  t h e  s u p e r i o r  c o u r t  s h a l l  c o n f i r m  a n  a w a r d  u n l e s s  g r o u n d s  a r e  

u r g e d  f o r  v a c a t i n g ,  m o d i f y i n g ,  o r  c o r r e c t i n g  t h e  a w a r d .

( b )  On a p p l i c a t i o n  o f  a  p a r t y ,  t h e  c o u r t  s h a l l  v a c a t e  a n  a w a r d

i f

( 1 )  t h e  a w a r d  w a s  p r o c u r e d  b y  f r a u d  o r  o t h e r  u n d u e  m e a n s ;

( 2 )  t h e r e  w a s  e v i d e n t  p a r t i a l i t y ,  c o r r u p t i o n ,  o r  m i s c o n d u c t  

b y  a n  a r b i t r a t o r  p r e j u d i c i n g  t h e  r i g h t s  o f  a  p a r t y ;

( 3 )  t h e  a r b i t r a t o r  e x c e e d e d  i t s  p o w e r s ;

( 4 )  t h e  a r b i t r a t o r  r e f u s e d  t o  p o s t p o n e  t h e  h e a r i n g  u p o n  

s u f f i c i e n t  c a u s e  b e i n g  s h o w n  f o r  p o s t p o n e m e n t ,  r e f u s e d  t o  h e a r  e v i ­

d e n c e  m a t e r i a l  t o  t h e  c o n t r o v e r s y ,  o r  o t h e r w i s e  c o n d u c t e d  t h e  h e a r i n g  

t o  s u b s t a n t i a l l y  p r e j u d i c e  t h e  r i g h t s  o f  a p a r t y .

( c )  T h e  f a c t  t h a t  t h e  r e l i e f  o r d e r e d  b y  a n  a r b i t r a t o r  c o u l d  n o t  

o r  w o u l d  n o t  b e  g r a n t e d  b y  a c o u r t  i s  n o t  a  g r o u n d  f o r  v a c a t i n g  o r  

r e f u s i n g  t o  c o n f i r m  t h e  a w a r d .

( d )  An a p p l i c a t i o n  t o  t h e  s u p e r i o r  c o u r t  u n d e r  t h i s  s e c t i o n  

s h a l l  b e  m a d e  w i t h i n  9 0  d a y s  a f t e r  d e l i v e r y  o f  a  c o p y  o f  t h e  a w a r d  t o  

t h e  a p p l i c a n t .  H o w e v e r ,  i f  t h e  a p p l i c a t i o n  i s  p r e d i c a t e d  u p o n  g r o u n d s  

s e t  o u t  i n  ( b ) ( 1 )  a n d  ( 2 )  o f  t h i s  s e c t i o n ,  i t  s h a l l  be  made w i t h i n  9 0  

d a y s  a f t e r  t h e  g r o u n d s  a r e  k n o w n  o r  s h o u l d  h a v e  b e e n  known.

( e )  I n  v a c a t i n g  a n  a w a r d  t h e  c o u r t  may o r d e r  a  r e h e a r i n g  b e f o r e  

a n e w  a r b i t r a t o r  c h o s e n  a s  p r o v i d e d  i n  t h e  a g r e e m e n t ,  o r  i n  t h e  a b ­

s e n c e  o f  a  p r o v i s i o n  i n  t h e  a g r e e m e n t ,  a s  p r o v i d e d  i n  AS 1 4 . 2 0 . 5 8 5 ( a ) .  

I f  t h e  a w a r d  i s  v a c a t e d  o n  g r o u n d s  s e t  o u t  i n  ( b ) ( 3 )  o r  ( 4 )  o f  t h i s  

s e c t i o n ,  t h e  c o u r t  m ay  o r d e r  a r e h e a r i n g  b e f o r e  t h e  a r b i t r a t o r  who  

ma d e  t h e  a w a r d  o r  a  s u c c e s s o r  a p p o i n t e d  a s  p r o v i d e d  i n  t h i s  s u b s e c ­

t i o n .  T h e  t i m e  w i t h i n  w h i c h  t h e  o r i g i n a l  a g r e e m e n t  o f  t h e  p a r t i e s  

r e q u i r e s  a n  a r b i t r a t i o n  a w a r d  t o  b e  made  i s  a p p l i c a b l e  t o  t h e



1 r e h e a r i n g  a n d  c o m m e n c e s  f r o m  t h e  d a t e  o f  t h e  o r d e r  r e q u i r i n g  a

2 r e h e a r i n g .

3 ( f )  I f  t h e  a p p l i c a t i o n  t o  v a c a t e  i s  d e n i e d  a n d  a  m o t i o n  t o

4  m o d i f y  o r  c o r r e c t  t h e  a w a r d  i s  n o t  p e n d i n g ,  t h e  c o u r t  s h a l l  c o n f i r m

5 t h e  a w a r d .

6 S e c .  1 4 . 2 0 . 5 8 8 .  MODIFICATION OR CORRECTION OF AWARD. ( a )  On

7 a p p l i c a t i o n  o f  a  p a r t y  made  w i t h i n  90  d a y s  a f t e r  d e l i v e r y  o f  a  c o p y  o f

8  t h e  a w a r d  t o  t h e  a p p l i c a n t  t h e  s u p e r i o r  c o u r t  s h a l l  m o d i f y  o r  c o r r e c t

9 t h e  a w a r d  i f

1 0  ( 1 )  t h e r e  w a s  an  e v i d e n t  m i s c a l c u l a t i o n  o f  f i g u r e s  o r  a n

1 1  e v i d e n t  m i s t a k e  i n  t h e  d e s c r i p t i o n  o f  a p e r s o n  o r  r e a l  o r  p e r s o n a l

12  p r o p e r t y  r e f e r r e d  t o  i n  t h e  a w a r d ;

13  ( 2 )  an  a r b i t r a t o r  h a s  made a n  a w a r d  c o n c e r n i n g  a  m a t t e r  n o t

14  s u b m i t t e d  t o  t h e  a r b i t r a t o r  a n d  t h e  a w a r d  may b e  c o r r e c t e d  w i t h o u t

15  a f f e c t i n g  t h e  m e r i t s  o f  t h e  d e c i s i o n  u p o n  t h e  i s s u e s  s u b m i t t e d ;  o r

16  ( 3 )  t h e  a w a r d  i s  i m p e r f e c t  i n  a m a t t e r  o f  f o r m  n o t  a f f e c t -

17  i n g  t h e  m e r i t s  o f  t h e  c o n t r o v e r s y .

18  ( b )  I f  t h e  a p p l i c a t i o n  o f  a p a r t y  u n d e r  t h i s  s e c t i o n  i s  g r a n t e d ,

19  t h e  c o u r t  s h a l l  m o d i f y  a n d  c o r r e c t  t h e  a w a r d  t o  e f f e c t  i t s  i n t e n t  a n d

2 0  s h a l l  c o n f i r m  t h e  a w a r d  a s  m o d i f i e d  a n d  c o r r e c t e d .  I f  t h e  a p p l i c a t i o n

2 1  i s  d e n i e d ,  t h e  c o u r t  s h a l l  c o n f i r m  t h e  a w a r d  a s  m a d e .

2 2  ( c )  An a p p l i c a t i o n  t o  m o d i f y  o r  c o r r e c t  an  a w a r d  may  b e  j o i n e d

2 3  i n  t h e  a l t e r n a t i v e  w i t h  a n  a p p l i c a t i o n  t o  v a c a t e  t h e  a w a r d .

2 4  *  S e c .  9 .  AS 1 4 . 2 0 . 5 9 0  i s  a m e n d e d  t o  r e a d :

2 5  S e c .  1 4 . 2 0 . 5 9 0 .  GRIEVANCE PROCEDURES. N e g o t i a t i o n s  a g r e e m e n t s

26  b e t w e e n  s c h o o l  b o a r d s  a nd  t h e i r  c e r t i f i c a t e d  e m p l o y e e s  [EXECUTED AFTER

27  JULY 1 ,  1 9 7 5 ]  s h a l l  d e f i n e  " g r i e v a n c e s "  a s  a  m i s a p p l i c a t i o n  o r  m i s -

28  i n t e r p r e t a t i o n  o f  t h e  t e r m s  a n d  c o n d i t i o n s  o f  a  n e g o t i a t e d  a g r e e m e n t

29 and provide for grievance procedures for the certificated staff. The
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1 g r i e v a n c e  p r o c e d u r e s  s h a l l  p r o v i d e  t h a t  t h e  f i n a l  s t e p  i n  t h e  p r o c e -

2 d u r e  s h a l l  b e  b i n d i n g  a r b i t r a t i o n .  T he  n e g o t i a t i o n s  a g r e e m e n t  s h a l l

3 p r o v i d e  a  m e t h o d  f o r  t h e  s e l e c t i o n  o f  a n  a r b i t r a t o r  t o  r e s o l v e  R r i e v -

4  a n c e s .

5 * S e c .  1 0 .  AS 1 4 . 2 0 . 6 0 0  i s  a m e n d e d  t o  r e a d :

6 S e c .  1 4 . 2 0 . 6 0 0 .  INDIVIDUAL RIGHTS [C A S E S ] .  N o t h i n g  i n  AS 1 4 . -

7 2 0 . 5 4 0  -  1 4 . 2 0 . 6 1 5  [AS 1 4 . 2 0 . 5 5 0  -  1 4 . 2 0 . 5 9 0 ]  p r o h i b i t s  an  e m p l o y e e

8 f r o m  a d d r e s s i n g  a  s c h o o l  b o a r d ,  a s  a n  i n d i v i d u a l ,  t h r o u g h  t h e  r e g u l a r

9 p r o c e d u r e s  o f  t h e  s c h o o l  b o a r d  f o r  h e a r i n g  i n d i v i d u a l  c a s e s .

10 *  S e c .  1 1 .  AS 1 4 . 2 0  i s  a m e n d e d  b y  a d d i n g  n ew  s e c t i o n s  t o  r e a d :

11 S e c .  1 4 . 2 0 . 6 0 5 .  CERTIFICATED EMPLOYEES LABOR RELATIONS AGENCY.

12 ( a )  T h e r e  i s  e s t a b l i s h e d  a  c e r t i f i c a t e d  e m p l o y e e s  l a b o r  r e l a t i o n s

13 a g e n c y  t h a t  c o n s i s t s  o f  f i v e  m e m b e r s .  The  t h r e e  m e m b e r s  o f  t h e  s t a t e

14 p e r s o n n e l  b o a r d  (AS 3 9 . 2 5 . 0 6 0 )  a r e  m e m be rs  o f  t h e  c e r t i f i c a t e d  e m p l o y -

15 e e s  l a b o r  r e l a t i o n s  a g e n c y .  The  g o v e r n o r  s h a l l  a p p o i n t  two a d d i t i o n a l

16 m e m b e r s  t o  t h e  a g e n c y ,  o n e  e a c h  f r o m  l i s t s  o f  n o m i n e e s  s u b m i t t e d  by

17 t h e  N a t i o n a l  E d u c a t i o n  A s s o c i a t i o n  o f  A l a s k a  a n d  t h e  A l a s k a  A s s o c i a -

] 8  t i o n  o f  S c h o o l  B o a r d s .  E a c h  n o m i n e e  s h a l l  h a v e  a t  l e a s t  t h r e e  y e a r s

19 e x p e r i e n c e  i n  m a t t e r s  r e l a t i n g  t o  e d u c a t i o n  i n  A l a s k a .  T h e  two

20  a p p o i n t e e s  o f  t h e  g o v e r n o r  t o  t h e  c e r t i f i c a t e d  e m p l o y e e s  l a b o r  r e l a -

21  t i o n s  a g e n c y  s e r v e  a t  t h e  p l e a s u r e  o f  t h e  g o v e r n o r .

22  ( b )  Members  o f  t h e  a g e n c y  r e c e i v e  no  c o m p e n s a t i o n  f o r  t h e i r

23  s e r v i c e s ,  b u t  a r e  e n t i t l e d  t o  p e r  d i e m  a n d  t r a v e l  e x p e n s e s  a u t h o r i z e d

2 4  f o r  b o a r d s  a n d  c o m m i s s i o n s .

25  ( c )  T h e  a g e n c y  may  e m p l o y  s t a f f  a s s i s t a n c e  a s  i t  c o n s i d e r s

26  n e c e s s a r y  t o  i m p l e m e n t  t h e  p r o v i s i o n s  o f  AS 1 4 . 2 0 . 5 4 0  - 1 4 . 2 0 . 6 1 5 .

27  S e c .  1 4 . 2 0 . 6 0 6 .  APPLICABILITY OF PUBLIC EMPLOYMENT RELATIONS

28  ACT. ( a )  T h e  a g e n c y  s h a l l  p e r f o r m  t h e  f u n c t i o n s  d e s c r i b e d  i n

2 9  AS 2 3 . 4 0 . 1 2 0  -  2 3 . 4 0 . 1 8 0  t o  c a r r y  o u t  t h e  p r o v i s i o n s  o f  AS 1 4 . 2 0 . 5 4 0  -
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( b )  T h e  p r o h i b i t i o n  o f  u n f a i r  l a b o r  p r a c t i c e s ,  a s  d e s c r i b e d  i n  

AS 2 3 . 4 0 . 1 1 0 ,  a p p l i e s  t o  a  s c h o o l  b o a r d  a n d  a n  e m p l o y e e  o r g a n i z a t i o n .

*  S e c .  1 2 .  AS 1 4 . 2 0 . 6 1 0  i s  a m e n d e d  t o  r e a d :

S e c .  1 4 . 2 0 . 6 1 0 .  LEGAL R ES P O N S IB IL IT IE S  OF BOARDS. X a J  N o t h i n g  

i n  AS 1 4 . 2 0 . 5 4 0  -  1 4 . 2 0 . 6 1 5  [AS 1 4 . 2 0 . 5 5 0  - 1 4 . 2 0 . 6 0 0 ]  may  b e  c o n ­

s t r u e d  a s  a n  a b r o g a t i o n  o r  d e l e g a t i o n  o f  t h e  l e g a l  r e s p o n s i b i l i t i e s ,  

p o w e r s ,  a n d  d u t i e s  o f  t h e  s c h o o l  b o a r d  i n c l u d i n g  i t s  r i g h t  t o  m a k e  

f i n a l  d e c i s i o n s  o n  e d u c a t i o n a l  p o l i c i e s .

( b )  I n  a d d i t i o n  t o  t h e  p o w e r s  a n d  d u t i e s  e s t a b l i s h e d  b y  l a w ,  a  

s c h o o l  b o a r d  h a s  t h e  e x c l u s i v e  p o w e r  a n d  d u t y  t o

( 1 )  d i r e c t  t h e  w o r k  o f  i t s  e m p l o y e e s ;

( 2 )  h i r e ,  p r o m o t e ,  d e m o t e ,  t r a n s f e r ,  a s s i g n ,  a n d  r e t a i n  

e m p l o y e e s  i n  p o s i t i o n s  w i t h i n  t h e  s c h o o l  d i s t r i c t ;

( 3 )  s u s p e n d  o r  d i s c h a r g e  s c h o o 1 d i s t r i c t  e m p l o y e e s  f o r  

p r o p e r  c a u s e ;

( 4 )  m a i n t a i n  t h e  e f f i c i e n c y o f  g o v e r n m e n t a l  o p e r a t i o n s ;

( 5 )  r e l i e v e  s c h o o l  d i s t r i c t  e m p l o y e e s  f r o m  d u t i e s  b e c a u s e  

o f  l a c k  o f  w o r k  o r  f o r  o t h e r  l e g i t i m a t e  r e a s o n s ;

(L6) a s c e r t a i n  a n d  i m p l e m e n t  t h e  m e t h o d s ,  me a n s ,  a s s i g n m e n t s  

a n d  p e r s o n n e l  b y  w h i c h t h e  s c h o o l  d i s t r i c t ' s  o p e r a t i o n s  a r e  t o  b e  

c o n d u c t e d ;

( 7 )  t a k e  a c t i o n s  n e c e s s a r y  t o  c a r r y  o u t  t h e  d u t i e s  o f  t h e  

s c h o o l  d i s t r i c t ;  a n d

( 8 ) i n i t i a t e ,  p r e p a r e ,  c e r t i f y ,  a n d  a d m i n i s t e r  i t s  b u d g e t .

*  S e c .  1 3 .  AS 1 4 . 2 0  i s  a m e n d e d  by  a d d i n g  ne w  s e c t i o n s  t o  r e a d :

S e c .  1 4 . 2 0 . 6 1 1 .  REDUCTION IN FORCE. ( a )  A s c h o o l  d i s t r i c t  m a y ,  

f o r  r e a s o n s  o f  p r o g r a m  r e d u c t i o n  o r  i n s u f f i c i e n t  r e v e n u e ,  r e d u c e  t h e  

w o r k  f o r c e  o f  t h e  d i s t r i c t  b y  p l a c i n g  c e r t i f i c a t e d  t e n u r e d  a n d  n o n -

r
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tenured employees on unpaid furlough s t a t u s  at  any time during the

school y ea r  w i t h  30 days p r i o r  n ot ic e t o  the employee.

(b)  An employee on furlough s ta tu s  has the f i r s t  right  o f  r e ­

fu sal  on a vacancy f o r  which the furloughed employee is  q u a l i f i e d .

( c )  F a i l u r e  on the p ar t  o f  a furloughed employee to accept an

o f f e r  o f  reemployment w i th  the d i s t r i c t  s h a l l  c o n s t i t u t e  an abrogation  

o f  a l l  r i g h t s  to  reemployment wi th  the d i s t r i c t .

Sec. 1 4 .2 0 . 6 1 2 .  STRIKES PROHIBITED. (a )  A c e r t i f i c a t e d  em­

ployee or  c e r t i f i c a t e d  employee o r g a n i z a t i o n  may n ot,  d i r e c t l y  or

i n d i r e c t l y ,  induce, i n s t i g a t e ,  encourage, a u th o r iz e ,  r a t i f y ,  or par­

t i c i p a t e  i n  a s t r i k e  against  a school d i s t r i c t .

(b )  A school board may not a u th o r iz e ,  consent t o ,  or condone a

s t r i k e  o r  pay a c e r t i f i c a t e d  employee f o r  any day in which the em­

ployee p a r t i c i p a t e s  in  a s t r i k e .  A school  board may not pay an i n ­

crease i n  compensation or b e n e f i t s  to  a c e r t i f i c a t e d  employee in

response t o  or as a r e s u l t  o f  a s t r i k e  t h a t  v i o l a t e s  (a )  of  t h i s

s e c t i o n .  An o f f i c i a l  or r e p re s e n ta t iv e  of  a school  board may not

a u t h o r i z e ,  r a t i f y ,  or  p a r t i c i p a t e  in a v i o l a t i o n  of  this  subsection.  

This s u b s e c t io n  does not p r o h i b i t  new or  renewed bargaining and agree­

ment w i t h i n  the scope of  n e g o t ia t io n s  as permitted by AS 14.20.540 -

1 4 . 2 0 . 6 1 5 ,  at  any time a f t e r  a v i o l a t i o n  of  (a)  o f  thi s  se c t io n  has 

ceased; but  a school board or  c e r t i f i c a t e d  employee orga nization may 

not b ar g a in  at any time regarding suspension or  modifi cat ion of  a 

pena lty  provided in  t h i s  s e c t io n  or regarding a request by the school  

board t o  a court f o r  the suspension or  m od ifi c a t io n .

( c )  A c i t i z e n  domiciled w ith in  the j u r i s d i c t i o n a l  boundaries of  

the sc h oo l  d i s t r i c t  may p e t i t i o n  the sup er io r  co urt  fo r  an in ju n c t io n  

r e s t r a i n i n g  a v i o l a t i o n  or imminent v i o l a t i o n  o f  t h i s  section.

( d )  I f  a c e r t i f i c a t e d  employee v i o l a t e s  th is  secti on  the
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1 e m p l o y e e  s h a l l  b e  i n e l i g i b l e  f or  e m p l o y m e n t  b y  t h e  s a m e  s c h o o l  dis-

2 t r i c t  f o r  a period o f  12 months and the school board sha ll  immediately

3 d i s c h a r g e  t h e  e m p l o y e e .

4 ( e )  I f  a c e r t i f i c a t e d  employee organization or any of  i t s  o f f i -

5 cers v i o l a t e s  t h i s  s e c t io n  the c e r t i f i c a t e d  employee organization

6 s h a l l  be immediately d e c e r t i f i e d ,  shal l  cease to  represent the bar-

7 gaining u n i t ,  sha l l  cease to  receive dues by checkoff,  and may again

8 be c e r t i f i e d  only a f t e r  12 months have elapsed from the e f f e c t i v e  date

9 o f  d e c e r t i f i c a t i o n .

10 ( f )  A person who v io l a t e s  t h i s  section i s  g u i lt y  of  a class B

11 misdemeanor. The p en alt ie s  provided in t h i s  s ec ti on  may be suspended

12 or  modified by the court,  but only upon request  of  the public employer

13 and only i f  the court determines the suspension of  modification is in

14 the public  i n t e r e s t .

15 Sec. 14.20.615. DEFINITIONS. In AS 14 .20 .54 0 - 14.20.615

16 (1)  "agency" means the c e r t i f i c a t e d  employees labor rela-

17 t i o n s  agency;

18 (2)  " c e r t i f i c a t e d  employee" includes teachers,  counselors,

19 and nonadministrative c e r t i f i c a t e d  personnel as considered appropriate

20 by the agency but does not include a s sis ta n t  p ri n c ip a ls,  pri ncipals,

21 and other c e r t i f i c a t e d  administrative personnel.

22 * Sec. 14. This Act does not modify or terminate a negotiating  unit or

23 agreement in existence on the e f f e c t i v e  date of  t h i s  Act.

24 * Sec. 15. This Act takes e f f e c t  immediately in  accordance with AS 01.-

25 1 0 .0 7 0 ( c ) .
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