
O f f e re d :  5/11/83
R e f e r r e d :  Finance

O r i g i n a l  sponsors: K e r t t u l a ,  V. Fischer,
Jo s e p h s o n ,  et al

BY TH E  HEALTH, E D U C A T IO N  A N D
1 IN T H E  SENATE SOCIAL SERVICES C O M M IT T E E

2 CS F O R  SE N A T E  BILL NO. 78 (HESS)

3 IN T H E  L E G I S L A T U R E  OF TH E  STATE OF A L A S K A

4 T H I R T E E N T H  L E G I S LA T U R E  - FIRST S E S S I O N

5 A  BILL

6 F o r  a n  Act entitled: " A n  Act relating to teachers' collective b a r g a i n i n g

7 agreem e n t s ;  and p r o v i d i n g  for an effective date."

8 B E  IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE S T A T E  OF ALASKA:

9 * S e c t i o n 1. AS 14.20 is a m e n d e d  by a d d i n g  a n e w  sect io n  to A r t i c l e  6

10 to read:

11 Sec. 14.20.540. DE C L A R A T I ON  OF POLICY. The legislature finds

12 that all publ i c  sc h o o l  employees are e n t i tl e d  to pa r t i ci p a t e  in for-

13 m u l a t i n g  d e c i s i o n s  that p e r t a i n  to t h e i r  e m p l o y m e n t  and to the ful-

14 fillment of t heir p r o f e s s i o n a l  duties. E f f e c t i v e  and r e s p o n s i v e

15 a d m i n i s t r a t i o n  of p u b l i c  schools is most r e a d i l y  obtained t h r o u g h  the

16 n e g o t i a t i o n  of l a b o r  agreements that in c o r p o r a t e  bot h  m a n a g e r i a l  and

17 em p l o y e e  p e r s p e c t i v e s .  The legislature f u r t h e r  finds that p r o v i d i n g

18 for h a r m o n i o u s a n d  co o pe r a t i v e  re l ations b e t w e e n  school b o a r d s  and

19 e m pl o y e e  o r g a n i z a t i o n s  will promote pub l i c  e d u c a t i o n  in the state.

20 A c c o r d i n g l y,  the le g i s l a tu r e  declares that it is in the best inter e s t

21 of the state to g u a r a n t e e  all ed u ca t i o n a l  em p l o y e e s  the o p p o r t u n i t y  to

22 form e m pl o y e e  o r g a n i z a t i o n s  and to n e g o t i a t e  w i t h  respect to the terms

23 and condit i o n s  of t h e i r  employment.

24 * Sec. 2. AS 1 4 . 2 0 . 5 5 0  is amended to read:

25 Sec. 14.20.550. N E G O T I A T I ON  W I T H  [CERTIFICATED] EMPLOYEES. ia^

26 E a c h  city, b o r o u g h  and regional school board, shall n e g o t i a t e  w i t h  its

2.7 c e r t i f i c a t e d  a n d  n o n c e r t i f i c a t e d  e m p l o y e es  i n  good faith on m a tt e r s

28 p e r t a i n i n g  to t h e i r  employment and the f u l fi l l m e n t  of their profes-

29 sional duties.
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(b) In AS 1 4 . 2 0 . 5 4 0  - 14.20.610, " c e r t i f i c a t e d  e m p l o y e e s "  i n­

cludes teachers, c o u n s e l o r s ,  p r i n c i p al s ,  a s s i s t a n t  p r i n c i p a l s ,  an d 

o ther c e r t i f i c a t e d  a d m i n i s t r a t i v e  p er s o n n e l ,  but d o e s  not incl u d e 

s u perintendents, a s s i s t a n t  s u p e r i n t e n d e n t s ,  a n d  o t h e r  c e r t i f i c a t e d  

e x e c u t i v e  a dm i n i s t r a t i v e  p e r s o n n e l  w h o  the e d u c a t i o n a l  e m p l o y e e s  l abor  

r e l a t io n s  agency d e t e r m i n e s  to be i n a p p r o p r i a t e  m e m b e r s  o f  an e m p l o y e e  

n e g o t i a t i n g  unit.

* Sec. 3. AS 14.20.555(a) is a m e n d e d  to read:

(a) N e g o t i a t i o n s  b e t w e e n  the [CERTIF I CA T E D ]  e m p l o y e e s  of the 

r e g i on a l  e ducational a t t e n d a n c e  a reas and the r e s p e c t i v e  r e gi o n a l  

school b o a r d s  shall be c o n d u c t e d  by one tea m  r e p r e s e n t i n g  all t h e 

[CERTIFICATED] e m p l o y e e s  [, O NE  T E A M  R E P R E S E N T I N G  A L L  T H E  C E R T I F I C A T E D  

A D M I N I S T R A T I V E  P E R S O N N E L  IF THEY  H A V E  J O I N E D  T O G E T H E R  T O  N E G O T I A T E  

I N D E P E N D E N T L Y  AS P R O V I D E D  IN AS 14 . 2 0 . 5 60 ( f ) , ]  a n d  on e  t e a m  r e p r e s e n t­

ing all the p a r t i c i p a t i n g  r eg i o n a l  s c h o o l  boards. If a d m i n i s t r a t i v e  

p e r s o n n e l  or n o n c e r t i f i c a t e d  e m p l o y e e s  have j o i n e d  t o g e t h e r  to n e g o t i­

ate i n d e p e n d e n t l y  as p r o v i d e d  in AS 1 4. 2 0.560(f), a t e a m  r e p r e s e n t i n g  

the i nd e p endent e m p l o y e e  o r g a n i z a t i o n s  shall p a r t i c i p a t e  in the n e g o - 

t i a t i o n s .

* Sec. 4. AS 14. 2 0 . 5 6 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 14.20.560. N E G O T I A T I N G  UNIT. (a) The e d u c a t i o n a l  e m p l o y­

ees l a b o r  relations a g e n c y  shall d e c i d e  in e a c h  case, in o rd e r  to 

assure to employees the fullest f r e e d o m  in e x e r c i s i n g  the r i g h t s  

p r o v i d e d  under AS 1 4 . 2 0 . 5 4 0  - 14.20 .6 1 0 ,  the unit  a p p r o p r i a t e  for t h e  

p u r p o s e s  of n e g o t i a t i o n ,  b a s e d  on s u c h  factors as c o m m u n i t y  of i n t e r­

est, w a g e s ,  hours, a n d  o t h e r  w o r k i n g  c o nd i t i o n s  of th e  e m p l o y e e s  i n ­

volved, the h i s t o r y  of n e g o t i a t i n g ,  and the d e s i r e s  of t h e  e m p l o y e e s .  

N e g o t i a t i n g  units s h a l l  be as large as is r e a s o n a b l e  a n d  u n n e c e s s a r y  

f r a g m e n t i n g  shall b e  avoided.

k
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(b) U p o n  p e t i t i o n  f o r  c e r t i f i c a t i o n  b y  25 p e r c e n t  of the e m p l o y­

ees in a  p r o p o s e d  n e g o t i a t i o n  unit a n d  if the e d u c a t i o n a l  e m p l o y e e s  

l abor r e l a t i o n s  a g e n c y  h a s  r e a s o n a b l e  c a u s e  to b e l i e v e  that a q u e s t i o n  

of r e p r e s e n t a t i o n  e x i s t s ,  the agency s h a l l  p r o v i d e  fo r  a n  a p p r o p r i a t e  

h e a r i n g  u p o n  d u e  n o t i c e .  If the e d u c a t i o n a l  e m p l o y e e s  l a b o r  r e l a t i o n s  

a g e n c y  f i n d s  t h a t  t h e r e  is a q u e s t i o n  o f  r e p r e s e n t a t i o n ,  the e d u c a­

tional e m p l o y e e s  l a b o r  r e l a t i o n s  a g e n c y  s hall d i r e c t  a n  e l e c t i o n  by 

secret b a l l o t  to d e t e r m i n e  w h e t h e r  o r  b y  w h i c h  o r g a n i z a t i o n  th e  e m­

pl o y e e s  d e s i r e  to be r e p r e s e n t e d  an d  s h a l l  c e r t i f y  the r e s u l t s  of the 

e l e c t i o n .  T h i s  s e c t i o n  d o e s  not p r o h i b i t  the w a i v i n g  of h e a r i n g s  by 

s t i p u l a t i o n  for the p u r p o s e  of a c o n s e n t  e l e c t i o n  o r  v o l u n t a r y  c e r t i­

f i c a t i o n  in c o n f o r m i t y  w i t h  the r e g u l a t i o n s  of the e d u c a t i o n a l  e m p l o y­

ees l a b o r  r e l a t i o n s  a g e n c y  or an e l e c t i o n  in a n e g o t i a t i n g  u n i t  a g r e e d  

u p o n  b y  the p a r t i e s .  T h e  e d u c a t i o n a l  e m p l o y e e s  l a b o r  r e l a t i o n s  a g e n c y  

s hall d e t e r m i n e  w h o  is e l i g i b l e  to v o t e  in a n  e l e c t i o n  a n d  s h a l l  a d o p t 

r ules g o v e r n i n g  the e l e c t i o n .  In a n  e l e c t i o n  in w h i c h  n o n e  of the 

c h o i c e s  on the b a l l o t  r e c e i v e s  a m a j o r i t y  of the v o t e s  cast, a r u n o f f  

e l e c t i o n  shall be c o n d u c t e d .  The b a l l o t  in the r u n o f f  e l e c t i o n  s hall 

p r o v i d e  for s e l e c t i o n  b e t w e e n  the t w o  c h oi c e s  r e c e i v i n g  th e  l a r g e s t 

an d  t h e  s e c o n d  l a rg e s t  n u m b e r  of v a l i d  v o t e s  cast in the e l e c t i o n .  If 

a n  o r g a n i z a t i o n  r e c e i v e s  the m a j o r i t y  of the v o t e s  cast in the e l e c­

tion, it s h a l l  be c e r t i f i e d  by the e d u c a t i o n a l  e m p l o y e e s  l a b o r  r e l a­

t i o n s  age n c y  as the e x c l u s i v e  r e p r e s e n t a t i v e  of all the e m p l o y e e s  in 

the n e g o t i a t i n g  unit.

(c) A n  e l e c t i o n  m a y  not be h e l d  in a n e g o t i a t i n g  u n i t  o r  in a 

s u b d i v i s i o n  of a n e g o t i a t i n g  unit if a v a l i d  e l e c t i o n  ha s  b e e n  h e l d  

w i t h i n  the p r e c e d i n g  12 months.

(d) T h i s  s e c t i o n  d oes not p r o h i b i t  r e c o g n i t i o n  of a n  o r g a n i z a­

t i o n  as the e x c l u s i v e  r e p r e s e n t a t i v e  by a b o a r d  by m u t u a l  co n s e n t .
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1 (e) A n  e l e c t i o n  m a y  not b e  d i r e c t e d  by the e d u c a t i o n a l  e m p l o y e e s

2 labor r e l a t i o n s  a g e n c y  in a n e g o t i a t i n g  u n i t  in w h i c h  t here is in

3 force a v a l i d  a g r e e m e n t ,  except d u r i n g  the 9 0 - d a y  p e r i o d  p r e c e d i n g  the

4 e x p i r a t i o n  d a t e  of the ag r e e m e n t .  However, a n  a g r e e m e n t  m a y  not b a r

5 an e l e c t i o n  u p o n  p e t i t i o n  of p e r s o n s  in the n e g o t i a t i n g  unit but n o t

6 p a r t i e s  to the a g r e e m e n t  if m o r e  t ha n  t hree y e a r s  h a v e  e l a p s e d  s i n c e

7 the e x e c u t i o n  o f  the a g r e e m e n t  or the last t i m e l y  renewal, w h i c h e v e r

8 was later.

9 (f) Thi s  s e c t i o n  does not p r o h i bi t  n o n c e r t i f i c a t e d  e m p lo y e e s  o r

10 c e r t i f i c a t e d  a d m i n i s t r a t i v e  p e r s o n n e l  g r o u p s  from  c h o s i n g  b y  s e c r e t

11 b a l l o t  to n e g o t i a t e  i n d e p e n d e n t l y  of o t h e r  p er s o n n e l .  If n o n c e r -

12 t i f i c a t e d  or c e r t i f i c a t e d  a d m i n i s t r a t i v e  p e r s o n n e l  s e e k  to n e g o t i a t e

13 i n d e p e n d e n t l y  of o t h e r  c e r t i f i c a t e d  e m p l o y e e s ,  the e d u c a t i o n a l  e m p l o y -

14 ees l a b o r  r e l a t i o n s  a g e n c y  s hall r e v i e w  th e  s u b m i t t e d  r e p r e s e n t a t i o n

15 p e t i t i o n  and, if 25 p e r c e n t  of the e m p l o y e e s  in a p r o p e r  n e g o t i a t i n g

16 uni t s i g n  the p e t i t i o n ,  the a g e n c y  shall conduct a r e p r e s e n t a t i o n

17 e l e c t i o n .

18 * Sec. 5. AS  1 4 . 2 0  is a m e n d e d  by add i n g  a n e w  s e c t i o n  to read:

19 Sec. 1 4 . 2 0 . 5 6 5 .  N E G O T I A T I O N  M E E T I NG S .  (a) A  sc h o o l b o a r d

2 0  s h a l l ,  u p o n  t h e  w r i t t e n  r e q u e s t  of an e m p l o y e e  b a r g a i n i n g  o r g a n i z a -

21 tion, m e e t  w i t h  the r e p r e s e n t a t i v e  of the o r g a n i z a t i o n  w i t h i n  20 d a y s

22 a f t e r  the r e q u e s t  at a time a n d  p lace to b e  m u t u a l l y  a g r e e d  upon. I n

23 t h e s a m e  m a n n e r ,  r e p r e s e n t a t i v e s  of an e m p l o y e e  b a r g a i n i n g  o r g a n i z a -

24 t i o n  ar e  r e q u i r e d  to m e e t  w i t h  a school b o a r d  or its r e p r e s e n t a t i v e s

25 w i t h i n  20 d a y s  a f t e r  r e c e i v i n g  a w r i t t e n  request.

26 (b) N o t w i t h s t a n d i n g  AS 4 4 . 6 2 . 3 1 0,  a n e g o t i a t i n g  m e e t i n g  m a y  be

27 h e l d  i n  e x e c u t i v e  s e s s i o n  u p o n  m u t u a l  a g r e e m e n t  of b o t h  p a r t i e s ,  b u t

28 a l l  f i n a l  a g r e e m e n t s  s h a l l  b e  m a d e  at a p u b l i c  m e e t i n g  of the s c h o o l

29 b o a r d .
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(a) U p o n  the w r i t t e n  request for m e d i a t i o n  by an employee b a r­

gai n i n g  agency or a school board, and u p o n  c e r t i f i c a t i o n  by the r e­

qu e s t i n g  p a r t y  that the p a r t ie s  cannot a gree on an indepe n d e n t p r i v a t e  

m e d i a t o r  and that g o o d  f aith n e g o t i a t i o n s  h a v e  t e rm i n a t e d  in an i m­

passe, the f o l l o w i n g  shall o ccur [OCCURS]:

(1) W i t h i n  s even days of the c e r t i f i c a t i o n  the r e q u e s t i n g  

party shall ask the U n i t e d  States Federal M e d i a t i o n  and C o n c i l i a t i o n  

Serv i c e  to serve as the agen c y  to resolve the dispute. The r e q u e s t i n g  

p a r ty shall n o t i f y  the e du c a t i o n a l e m p l oyee s  labor r e lations a g e n c y 

that the p a r t i e s  hav e  req u e s t e d a m e d i a t o r .

(2) T h e  m e d i a t o r  shall chair all m e d i a t i o n  m ee t i n g s  b e t w e e n  

the d i s p u t i n g  p a r t i e s  and attempt to r e s o l v e  the d i f f e r e n c e s  b e t w e e n  

the d i s p u t i n g  p a r t i e s  and reach c o m m o n  a c c e p t a n c e  of terms and c o n d i­

tions or o t h e r  items in d i s p u t e  w h e r e v e r  possible.

[(3) W I T H I N  30 DAYS OF THE I N I T I A L  MEET I N G OF THE P A R T I E S  

T O  T H E  D I S P U T E  T H E  M E D I A T O R  S H A L L  H AVE R E D U C E D  A LL  THE A G RE E D  TERMS,  

C O N D I T I O N S  A N D  O T H E R  ITEMS TO A  W R I TT E N  CONTRACT. IF M U T U A L L Y  A G R E E D  

T H E  P E R I O D  F O R  R E P O R T I N G  THE C O NT R A C T  TO B O T H  PARTIES M A Y  BE E X T E N D­

ED.]

(3) [(4)] Each p arty to the d i s p u t e  ma y  select a team [OF 

N OT M O R E  THA N  F I V E  PERSONS] to present the evidence, thi n k i ng ^  and 

p o s i t i o n  of the g roup they represent [,] to the mediator.

* Sec. 7. AS 14. 2 0 .5 8 0  is r e p e a l e d  and r e e n a c t e d  to read:

Sec. 14.20.580. C O N T I N U E D  IMPASSE. The m e d i a t o r  shall n o t i f y  

the e d u c a t i o n a l  employees labor r e lations agency w h e n  the p a r t i e s  

j o i n t l y  agree, or w h e n  the m e d i a t o r  i nd e p e n d e n t l y  determines, that 

furt h e r  m e d i a t i o n  w o u l d  not prom o t e  r e s o l u t i o n  of the dispute. F o l­

lowing m e d i a t i o n ,  the parties shall o b s e r v e  a 10-day c o o l i n g - o f f

S e c .  6. A S  1 4 . 2 0 . 5 7 0 ( a )  i s  a m e n d e d  to r e a d :
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Sec. 1 4 . 2 0 . 5 8 1 .  L O C A L  OPTI O N . (a) A  sch oo l  b o a r d  a ft e r  p u b l i c  

h e a r i n g  shall b y  w r i t t e n  r e s o l u t i o n  d e c i d e  w h e t h e r  last b e s t  o f f e r  

m e d i a t e d  a r b i t r a t i o n  or the r ig h t  to s t r i k e  s hall f o l l o w  the m e d i a t i o n  

p r o c e d u r e  d e s c r i b e d  in AS 1 4 .2 0 . 5 7 0 .  T h e  r e s o l u t i o n  s h al l  be a d o p t e d  

b e f o r e  the m e d i a t i o n  p r o c e s s  b e gi n s .

(b) A  r e s o l u t i o n  a d o p t e d  i n  a c c o r d a n c e  w i t h  t his s e c t i o n  is 

b i n d i n g  until a n  a g r e e m e n t  is reach e d .  H o we v e r ,  t h e  p a r t i e s  ma y  

m u t u a l l y  a gree t o  m o d i f y  the o p t i o n  s e l e c t e d  u n d e r  t h i s  section.

Sec. 1 4 . 2 0 . 5 8 2 .  E M P L O Y E E  STRIKES. (a) If t h e  b o a r d  a d o p t s  a

r e s o l u t i o n  that a u t h o r i z e s  e m p l o y e e s  to en g a g e  in a s t r i ke ,  the 

e m p l o y e e s  m a y  e n g a g e  in a s t r i k e  if a m a j o r i t y  of th e  e m p l o y e e s  wh o  

a r e  m e m be r s  of t h e  b a r g a i n i n g  a g e n c y  e lect to do so.

(b) If th e  e m p l o y e e s  e l e c t  not to stri k e ,  t h e  sch o o l  b o a r d  is

n o t  requi r e d to p a r t i c i p a t e  i n  a r b i t r a t i o n .  This s u b s e c t i o n  d o e s  not

p r o h i b i t  the p a r t i e s  f rom r e q u e s t i n g  c o n t i n u e d  a s s i s t a n c e  f r o m  the

e d u c a t i o n a l  e m p l o y e e s  l abor r e l a t i o n s  a g e n c y  in t h e  r e s o l u t i o n  of the 

d i s p u t e .

(c) D u r i n g  a st r i k e  d e s c r i b e d  in (a) of this s e c t i o n ,  an 

a g g r i e v e d  p e r s o n  m a y  a p p l y  to the s u p e r i o r  c o u r t  in the j u d i c i a l  

d i s t r i c t  in w h i c h  the st r i ke  is o c c u r r i n g  for an o r d e r  e n j o i n i n g  the 

strike. A  s t r i k e  m a y  not be e n j o i n e d  u n l e s s  it c a n  b e  s h o w n  that it 

t h r e a t e n s  th e  h e a l t h ,  safety, o r  w e l f a r e  of the p u b l i c .  A  court, in 

d e c i d i n g  w h e t h e r  to e n j o i n  the strike, s h a l l  c o n s i d e r  the t o t a l  e q u i­

ti e s  in e a c h  p a r t i c u l a r  case. T o t a l  e q u i t i e s  i n c l u d e s  the i m p a c t  of a 

s t r i k e  on t h e  p u b l i c  as w e l l  as the e x t e n t  to w h i c h  e m p l o y e e  o r g a n i z a­

ti o n s  and p u b l i c  e m p l o y e r s  h a v e  met t h e i r  s t a t u t o r y  o b l i g a t i o n s .  If 

a n  impasse o r  d e a d l o c k  s t i l l  e x i s t s  a f t e r  th e i s s u a n c e  of an

period.

* Sec. 8. AS 14.20 is amended by adding new sections to read:
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i n j u n c t i o n ,  t h e  p a r t i e s  s h a l l  s u b m i t  to a r b i t r a t i o n  u n d e r  A S  14.- 

20.583.

(d) T h e  e d u c a t i o n a l  e m p l o y e e s  l a b o r  r e l a t i o n s  a g e n c y  s h a l l  

e s t a b l i s h  p r o c e d u r e s  u n d e r  w h i c h  t h e  b a r g a i n i n g  a g e n t  s h a l l  c o n d u c t 

t h e  e l e c t i o n  d e s c r i b e d  i n  this s e c t i o n .

Sec. 1 4 . 2 0 . 5 8 3 .  A R B I T R A T I O N .  (a) T h e  p a r t i e s  s h a l l  su bm i t  to 

last best o f f e r  m e d i a t e d  a r b i t r a t i o n  if the b o a r d  a d o p t s  a r e s o l u t i o n  

u n d e r  AS 1 4 . 2 0 . 5 8 1  t h a t  p r e c l u d e s  a n  e m p l o y e e  s t r i k e ,  or if 

a r b i t r a t i o n  r e s u l t s  u n d e r  A S  1 4 . 2 0 . 5 8 2 ( a )  o r  (c). A n  a g r e e m e n t  

b e t w e e n  a b o a r d  a n d  a n  e m p l o y e e  g r o u p  s h a l l  i n c l u d e  a p r o c e d u r e  to 

p r o m p t l y  s e l e c t  an a r b i t r a t o r .  I f  t h e  p a r t i e s  are u n a b l e  to a g r e e  o n  a 

c o n t r a c t u a l  p r o v i s i o n  that p r o v i d e s  for the  s e l e c t i o n  of a n  

a r b i t r a t o r ,  the e d u c a t i o n a l  e m p l o y e e s  l a b o r  r e l a t i o n s  a g e n c y  s h a l l  

d i r e c t  t h e p a r t i e s  to us e  th e  s e r v i c e s  of a n d  c o m p l y  w i t h  t h e  

p r o c e d u r e s  of  the F e d e r a l  M e d i a t i o n  a n d  C o n c i l i a t i o n  S e r v i c e s  or t h e  

A m e r i c a n  A r b i t r a t i o n  A s s o c i a t i o n  i n  t h e  s e l e c t i o n  of a n  a r b i t r a t o r .  

A n  a r b i t r a t o r  s e l e c t e d  u n d e r  t h i s  s u b s e c t i o n  s h a l l  b e  a r e s i d e n t  o f  

the state.

(b) In last b es t  o f f e r  m e d i a t e d  a r b i t r a t i o n  u n d e r  this s e c t i o n  

e a c h  p a r t y  s h a l l  s u b m i t  a f in a l  o f f e r  on all i ss u e s  in di s p u t e .  E a c h  

p a r t y  s h a l l  submit to the a r b i t r a t o r  oral  or w r i t t e n  e v i d e n c e  i n  

supp o r t  of its p o s i t i o n  a nd  s h a l l  b e  g i v e n  a n  o p p o r t u n i t y  to r e s p o n d  

to the p r e s e n t a t i o n  of e v i d e n c e  b y  the o t h e r  party. T h e  a r b i t r a t o r  

m a y  p r o p o s e  c o m p r o m i s e s  to p o i n t s  in d i s p u t e .  At t h e  r e q u e s t  of 

e i t h e r  p a r t y ,  or o n  t h e  m o t i o n  of  t h e  a r b i t r a t o r ,  th e  a r b i t r a t o r  m a y  

c o n d u c t  a p u b l i c  m e e t i n g  for the p u r p o s e  of a l l o w i n g  the p a r t i e s  to  

p r e s e n t  a n d  e x p l a i n  t h e i r  p o s i t i o n s  and f i n a l  o f f e r s .  The  a r b i t r a t o r  

s hall a l l o w  e a c h  p a r t y  to r e v i s e  its last be s t  o f f e r  b e f o r e  f i n a l  

s u b m i s s i o n  to the a r b i t r a t o r  f o r  d e c i s i o n .
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(1) th e h i s t o r y  of n e g o t i a t i o n s  b e t w e e n  the p a r t i e s  bef o r e  

e n t e r i n g  a r b i t r a t i o n ;

(2) th e  p u b l i c  i n t e r e s t  and f i n a n c i a l  a b i l i t i e s  of the 

s c h o o l  d i s t r i c t ;

(3) the i nt e r e s t  a n d  w e l f a r e  of t h e  e m p l o y e e  group;

(4) c h a n g e s  in the cost of livi n g ;

(5) t h e  e x i s t i n g  e m p l o y m e n t  c o n d i t i o n s  of the emplo y ee  

g r o u p  c o m p a r e d  w i t h  t hose of s i m i l a r  g r o u p s ;  a n d

(6) the salaries, fringe b e n e f i t s  an d  o t h e r  c o n d it i o n s  of 

e m p l o y m e n t  p r e v a i l i n g  in the s tate l abor m a r k e t .

(d) The a r b i t r a t o r  s h a l l  w i t h o u t  m o d i f i c a t i o n  a do p t  the last

b e s t  o f f e r  of on e  of the p a r t i e s  and i s s u e  a f inal and b i n d i n g  

d e c i s i o n  not m o r e  t h a n  10 d a y s  a fter the p a r t i e s  hav e p r e s e n t e d  t he i r  

last b e s t  offer.

(e) Th e  p a r t i e s  shall s hare the c ost of the a r b i t r a t o r  equally.

Sec. 1 4. 2 0 . 5 8 4 .  A R B I T R A T I O N  AWARD. (a) On a p p l i c a t i o n  of a

p a r t y ,  the s u p e r i o r  court shall c o n f i r m  a n  a w a r d  u n l e s s  grounds are 

u r g e d  f o r v a c a t i n g ,  m o d i f y i n g ,  or c o r r e c t i n g  the award.

(b) O n  a p p l i c a t i o n  of a party, the c ou r t  shall v a c a t e  an a wa r d

if

(1) the a w a r d  w a s  p r o c u r e d  by f r a u d  or o t h e r  u n d u e means;

(2) t h e r e  was e v id e n t  p a r t i a l i t y ,  co r r u ption, or m i s c o n d u c t

by a n  a r b i t r a t o r  p r e j u d i c i n g  the rights of a party;

(3) the a r b i t r a t o r  e x c e e d e d  its powers;

(4) the a r b i t r a t o r  r e f u s e d  to p o s t p o n e  th e  h e a r i n g  u p o n  

s u f f i c i e n t  c a u s e  b e i n g  s h o w n  for p o s t p o n e m e n t ,  r e f u s e d  to h e a r  e v i­

d e n c e  m a t e r i a l  to the c o n t r o v e r s y ,  or o t h e r w i s e  c o n d u c t e d  the h e a r i n g  

to s u b s t a n t i a l l y  p r e j u d i c e  the rights of a party.

(c) The decis i o n  of the arbitrator shall take into consideration
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(c) The fact that the relief o r d e r e d  by an a r b i t r a t o r  c ould n o t

or w o u l d  not b e  g r a n t e d  by a court is not ground for v a c a t i n g  o r

r e f u s i n g  to c o n f i r m  the award.

(d) A n  a p p l i c a t i o n  to the s u p e r i o r  court u n d e r  this s e c t i o n  

s hall be m ade w i t h i n  90 day s  a f t e r  d e l i v e r y  of a copy of the a w a r d  to 

the applicant. However, if the a p p l i c a t i o n  is p r e d i c a t e d  u p o n  c o r­

ruption, fraud, or o t h e r  undue m e a n s  by either the o p p o s i n g  p a r t y  or 

an arbitrator, it shall be made w i t h i n  90 days a fter the g r o u n d s are 

k n o w n  or sh o u l d  have b e e n  known.

(e) In v a c a t i n g  a n  award the c ourt may o rder a r e h e a r i n g  b e f o r e  

a n e w  a r b i t r a t o r  c h o s e n  as p r o v i d e d  in the agreement, or in the a b ­

sence of a p r o v i s i o n  in the a g r ee m e n t ,  as pr o v i d e d  u n d e r  AS 14.2 0 . 5 8 3.

If the award is v a c a t e d  on grou n d s  set out in (b)(3) or (4) of this 

section, the court m a y  o rder a r e h e a r i n g  before an a r b i t r a t o r  w h o  m a d e  

the award or before a s u c c e s s o r  a p p o i n t e d  as p r o v i d e d  in this s u b­

section. The time w i t h i n  w h i c h  the o r i g i n al  a g reement of the p a r t i e s  

re q u i r e s  an a r b i t r a t i o n  award to be m a d e  is appl i c a b l e to the r e h e a r­

ing and commences fro m the date of the o rder r e q u i r i n g  a rehe a r i ng .

(f) If the a p p l i c a t i o n  to v a c a t e  is de n ie d  and a m o t i o n  to 

m o d i f y  or correct the award is not pending, the court shall c o n f i r m  

the award.

Sec. 14.20.585. M O D I F I C A T I O N  O R  CORRE C T I O N  OF AWARD. (a) On 

a p p l i c a t i o n  of a p a r t y  made w i t h i n  90 days after d e l i v e r y  of a c o p y  of 

the award to the a p p li c a n t  the s u p e r i o r  court shall m o d i f y  or corr e ct  

the award if

(1) there was an e v i d e n t  m i s c a l c u l a t i o n  of figures o r  an 

evident m i s t a k e  in the d e s c r i p t i o n  of a pe r s o n  or real or p e r s o n a l  

p r o p e r t y  referred to in the award;

(2) an a r b i t r a t o r  has m a d e  an award c o n c e r n i n g  a m a t t e r  not
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s u b m i t t e d  to the a r b i t r a t o r  a n d  the a w a r d  m a y  b e  c o r r e c t e d  w i t h o ut  

a f f e c t i n g  t h e  m e r i t s  o f  the d e c i s i o n  u p o n  the i s s u e s  s u b mi t t e d ;  or

(3) the a w a r d  is i m p e r f e c t  in a m a t t e r  of form n o t  a f f e c t­

ing the m e r i t s  of t h e  c o n t r o v e r s y .

(b) I f  the a p p l i c a t i o n  of a p a r t y  u n d e r  t h i s  s e c t i o n  is granted, 

the c o u r t  s h a l l  m o d i f y  and c o r r e c t  the a w a r d  to ef f e c t  its intent a n d  

s h a l l  c o n f i r m  the a w a r d  as m o d i f i e d  a n d  c o r r e c t e d .  If t h e  a p p l i c a t i o n  

is d e n i e d ,  th e  c o u rt  s h a l l  c o n f i r m  the a w a r d  as made.

(c) A n  a p p l i c a t i o n  to m o d i f y  or c o r r e c t  a n  award m a y  be j o i n e d  

in th e  a l t e r n a t i v e  w i t h  an a p p l i c a t i o n  to v a c a t e  the award.

* Sec. 9. A S  1 4 . 2 0 . 5 9 0  is a m e n d e d  to read:

Sec. 1 4 . 2 0. 5 9 0 .  G R I E V A N C E  P R O C E D U R E S .  N e g o t i a t i o n s  a g r e e m e n t s  

e x e c u t e d  a f t e r  J u l y  1, 1 9 7 5 ^  s h a l l  d e f i n e  " g r i e v a n c e s "  a n d  prov i d e  f o r  

g r i e v a n c e  p r o c e d u r e s  [FOR T H E  C E R T I F I C A T E D  S T A F F ] . T h e  g r i e v a n c e  

p r o c e d u r e s  shall p r o v i d e  that th e  final s tep i n  the p r o c e d u r e  shall b e  

b i n d i n g  a r b i t r a t i o n .  The n e g o t i a t i o n s  a g r e e m e n t  s h a l l  p r o v i d e a 

m e t h o d  f o r  the s e l e c t i o n  of a n  a r b i t r a t o r  to r e s o l v e  g r i e v a n c e s .

* Sec. 10. AS 1 4 . 2 0 . 6 0 0  is a m e n d e d  to read:

Sec. 1 4 . 2 0 . 60 0 .  I N D I V I D U A L  R I G H T S  [CASES]. ia j  N o t h i n g  in 

AS  1 4 . 2 0 . 5 5 0  - 1 4 . 2 0 . 5 9 0  p r o h i b i t s  an e m p l o y e e  from a d d r e s s i n g  a 

s c h o o l  b o a r d ,  as a n  i n d i v i d u a l ,  t h r o u g h  the r e g u l a r  p r o c e d u r e s  of t h e  

s c h o o l  b o a r d  for h e a r i n g  i n d i v i d u a l  cases.

(b) T h e  e d u c a t i o n a l  e m p l o y e e s  l a b or  r e l a t i o n s  a g e n c y  c o n s i s t e n t  

w i t h  t h e  p u r p o s e s  o f  AS  1 4 . 2 0 . 5 4 0  - 1 4 . 2 0 . 6 1 0  s h a l l  set f o r t h  p r o c e­

du r e s  to s a f e g u a r d  t h e  r i g h t s  of n o n a s s o c i a t i o n  of e m p l o y e e s  h a v i n R  

b o n a  f i d e  r e l i g i o u s  c o n v i c t i o n s .

* Sec. 11. AS 1 4 . 2 0  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 1 4 . 2 0 . 6 0 5 .  E D U C A T I O N A L  E M P L O Y E E S  L A B O R  R E L A T I O N S  A G E N C Y ,

(a) T h e r e  is e s t a b l i s h e d  a n  e d u c a t i o n a l  e m p l o y e e s  l a b o r  r e l a t i o n s
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a g e n c y  w h i c h  c o n s i s t s  of f ive m e m b e r s .  T h e  three m e m b e r s  of the s t a t e  

l a b o r  r e l a t i o n s  a ge n c y  (AS 2 3 . 4 0 )  are m e m b e r s  o f  t he  e d u c a t i o n a l  

e m p l o y e e s  l a b o r  agency. T h e  g o v e r n o r  s h a l l  a p p o i n t  two a d d i t i o n a l  

m e m b e r s  to the a g e n c y  o n e  e a c h  f r o m  l i s t s  of n o m i n e e s  s u b m i t t e d  by the 

N a t i o n a l  E d u c a t i o n  A s s o c i a t i o n  o f  A l a s k a  a n d  the A l a s k a  A s s o c i a t i o n  of 

S c h o o l  Boar d s , e a c h  of w h o m  m u s t  h a v e  at least t h r e e  y e a r s  e x p e r i e n c e  

i n  m a t t e r s  r e l a t i n g  to e d u c a t i o n  in A l a s k a .  Th e  t w o  g u b e r n a t o r i a l  

a p p o i n t e e s  to the e d u c a t i o n a l  e m p l o y e e s  l a b o r  r e l a t i o n s  a g e n c y  s e r v e  

a t  t h e  p l e a s u r e  of the g o v e r n o r .

(b) M e m b e r s  of the e d u c a t i o n a l  e m p l o y e e s  l a b o r  r e l a t i o n s  a g e n c y  

r e c e i v e  no c o m p e n s a t i o n  for t h e i r  s e r v i c e s ,  but a r e  e n t i t l e d  to p e r  

d i e m  and t r a v e l  e x p e n s e s  a u t h o r i z e d  for b o a r d s  a n d  c o m m i s s i o n s .

(c) T h e  e d u c a t i o n a l  e m p l o y e e s  l a b o r  r e l a t i o n s  a g e n c y  m a y  e m p l o y  

s t a f f  a s s i s t a n c e  as it c o n s i d e r s  n e c e s s a r y  to i m p l e m e n t  t h e  p r o v i s i o n s  

o f  A S  1 4 . 2 0 . 5 4 0  - 14.20.610.

Sec. 1 4 . 20 . 6 0 6 .  P O W E R  T O  I M P L E M E N T  N E G O T I A T I O N S .  (a) T h e  

e d u c a t i o n a l  e m p l o y e e s  l abor r e l a t i o n s  a g e n c y  s h a l l  p e r f o r m  the f u n c­

t i o n s  d e s c r i b e d  in AS 2 3 . 4 0 . 1 2 0  - 2 3 . 4 0 . 1 8 0  to c a r r y  out the p r o v i­

s i o n s  of A S  1 4 . 2 0 . 5 4 0  - 1 4 . 2 0 . 6 1 0 .

(b) T h e  p r o h i b i t i o n  of u n f a i r  l a b o r  p r a c t i c e s ,  as d e s c r i b e d  in 

A S  2 3 . 4 0 . 1 1 0 ,  a p p l ie s  to a s c h o o l  b o a r d  an d  an e m p l o y e e  o r g a n i z a t i o n .

* Sec. 12. A S  1 4 . 2 0 . 6 1 0  is a m e n d e d  to read:

Sec. 14.20 . 6 1 0 .  L E G A L  R E S P O N S I B I L I T I E S  OF B O A R D S .  N o t h i n g  in 

A S  1 4 . 2 0 . 5 4 0  - 1 4 . 2 0 . 6 0 0 [ 1 4 . 2 0 . 5 5 0  - 1 4 . 2 0 . 6 0 0]  m a y  be c o n s t r u e d  as 

a n  a b r o g a t i o n  or d e l e g a t i o n  o f  t h e  l e g a l  r e s p o n s i b i l i t i e s ,  powe r s,  and 

d u t i e s  of t h e  school b o a r d  i n c l u d i n g  its right to m a k e  f i n a l  d e c i s i o n s  

o n  e d u c a t i o n a l  poli c i e s .

* Sec. 13. A n  e x i s t i n g  s c h o o l  b o a r d  s h a l l  make t h e  l ocal o p t i o n  d e c i ­

s i o n  b e t w e e n  last best o f f e r  m e d i a t e d  a r b i t r a t i o n  or t h e  r i g h t  to s t r i k e
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1 r e q u i r e d  u n d e r  A S  1 4 . 2 0 . 5 8 1 ( a )  a d d e d  b y  sec. 8 of this A c t  w i t h i n  90 day s

2 a f t e r  the e f f e c t i v e  date of this Act.

3 * Sec. 14. T h i s  Act d o e s  not m o d i f y  or t e r m i n a t e  a n e g o t i a t i n g  unit or

4 a g r e e m e n t  i n  e x i s t e n c e  o n  the e f f e c t i v e  dat e  of this Act.

5 * Sec. 15. T h i s  Act t a k e s  effect i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01.-

6 1 0.070(c).
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