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1 IN THE S E N A T E  BY T H E  F I N A N C E  C O M M I T T E E

2 H O U S E  CS FO R  CS F O R  S E N A T E  B I L L  NO. 74 (Fi n a n c e )

3 IN THE L E G I S L A T U R E  O F  TH E  S T A T E  OF  A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an A c t  entitled: "An Act r e v i s i n g  the laws r e l a t i n g  to s e x u a l  a b u s e  of

7 a minor, s e x u a l  assault, a n d  i n d e c e n t  e x p o s u r e ;  a n d

8 e x t e n d i n g  the time l i m i t a t i o n  for p r o s e c u t i o n  of

9 sex u a l  o f f e n s e s . "

10 BE IT E N A C T E D  BY THE L E G I S L A T U R E  O F  T H E  STATE O F  ALASKA:

11 * S e c t i o n  1. AS 11. 4 1 . 4 2 0 is r e p e a l e d  and r e e n a c t e d  to read:

12 Sec. AS 11.41.420. S E X U A L  A S S A U L T  IN T H E  S E C O N D  D E G R E E .  (a) A n

13 o f f e n d e r  commits the crime of s e x u a l  a s s a u l t  in the s e c o n d  d e g r e e  if

14 the o f f e n d e r  enga g e s  in

15 (1) sex u a l  c o n t ac t  w i t h  a n o t h e r  p e r s o n  w i t h o u t  c o n s e n t  of

16 that person; or

17 (2) sexual p e n e t r a t i o n  with a p e r s o n  who th e  o f f e n d e r  k n o w s

18 (A) is s u f f e r i n g  from a m e n t a l  d i s o r d e r  or d e f e c t

19 w h i c h  renders the p e r s o n  i n c a p a b l e  of a p p r a i s i n g  the n a t u r e  of

20 the conduct u n d e r  c i r c u m s t a n c e s  in w h i c h  a p e r s o n  w h o  is c a p a b l e

21 of a p p r a i s i n g  the n a t u r e  of the c o n d u c t  w o u l d  n o t  e n g a g e  in

22 sexual p e n et r a t i o n ;  or

23 (B) is i n c a p a c i t a t e d .

24 (b) Sexual assault in the second d e g r e e  is a c l a s s  B felo n y .

25 * Sec. 2. AS 11.41 is a m e n d e d  by ad d in g  n e w  s e c t i o n s  to read:

26 Sec. AS 11.41.434. S E X U A L  A B U S E  O F  A  M I N O R  IN T H E  F I R S T  D E G R E E .

27 (a) A n  o ff e n d e r  commits t he  crime of s e x u a l  a b u se  of a m i n o r  i n  the

28 first d e g r e e  if

29 (1) b e i n g  16 y e a r s  of age o r  older, the o f f e n d e r  e n g a g e s  in
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s e x u a l  p e n e t r a t i o n  w i t h  a p e r s o n  w h o  is un d e r  13 y e a r s  of a g e  o r  aids, 

i n d u c e s ,  c a u s e s ,  o r  e n c o u r a g e s  a p e r s o n  who is u n d e r  13 y e a r s  of age 

to e n g a g e  i n  s e x u a l  p e n e t r a t i o n  w i t h  a n o t h e r  p e r s o n ;  or

(2) b e i n g  18 y e a r s  o f  a g e  o r  older, t he  o f f e n d e r  e n g a g e s  in 

s e x u a l  p e n e t r a t i o n  w i t h  a p e r s o n  w h o  is u n d e r  18 y e a r s  of a g e  a n d  w h o

(A) is e n t r u s t e d  to t h e  o f f e n d e r ' s  car e  b y  a u t h o r i t y

of law; or

(B) is the o f f e n d e r ' s  so n  or d a u g h t e r ,  i n c l u d i n g  an

i l l e g i t i m a t e  or a d o p t e d  c h il d ,  o r  a stepch i l d .

(b) S e x u a l  a b u s e  of a m i n o r  i n  t he  first d e g r e e  is a n  u n c l a s s i­

fied f e l o n y  a n d  is p u n i s h a b l e  as p r o v i d e d  in A S  12.55.

Sec. 1 1 . 4 1 . 4 3 6 .  S E X U A L  A B U S E  O F  A  M I N O R  I N  T H E  S E C O N D  D E G R E E ,

(a) A n  o f f e n d e r  c o m m i t s  t h e  c r i m e  of sexual a b u s e  of a m i n o r  i n  the 

s e c o n d  d e g r e e  if

(1) b e i n g  16 y e a r s  of a g e  or older, the o f f e n d e r  e n g a g e s  in 

s e x u a l  p e n e t r a t i o n  w i t h  a p e r s o n  w h o  is 13, 14, o r  15 y e a r s  of a g e  and 

al l e a s t  t h r e e  y e a r s  y o u n g e r  t h a n  t h e  off e n d e r , or aids, i n d u c e s ,  

c a u s e s  o r  e n c o u r a g e s  a p e r s o n  w h o  is 13, 14, o r  15 y e a r s  of a g e  a n d  at 

least t h r e e  y e a r s  y o u n g e r  t h a n  the o f f e n d e r  to e n g a g e  in s e x u a l  p e n e ­

t r a t i o n  w i t h  a n o t h e r  p e r s o n ;

(2) b e i n g  16 y e a r s  of a g e  or older, the o f f e n d e r  e n g a g e s  in 

s e x u a l  c o n t a c t  w i t h  a p e r s o n  w h o  is u n d e r  13 y e a r s  of ag e  o r  aids, 

i n d u c e s ,  c a us e s ,  or e n c o u r a g e s  a p e r s o n  u n d e r  13 y e a r s  of ag e  to 

e n g a g e  in s e x u a l  c o n t a c t  w i t h  a n o t h e r  person;

(3) b e i n g  18 y e a r s  of a g e  or older, the o f f e n d e r  e p g a g e s  in 

s e x u a l  c o n t a c t  w i t h  a p e r s o n  w h o  is u n d e r  18 y e a r s  of ag e a n d  w h o

(A) is e n t r u s t e d  to the o f f e n d e r ' s  care b y  a u t h o r i t y

o f  law; or

(B) is t h e  o f f e n d e r ’s son or d a u g h t e r ,  i n c l u d i n g  a n



1 i l l e g i t i m a t e  o r  a d o p t e d  child, or a stepchild; or

2 (4) b e i n g  16 y ears of a g e  or older, the o f f e n d e r  aids,

3 induces, causes, o r  e n c o u r a g e s  a p e r s o n  who is u n d e r  16 y e a r s  of age

4 to e n g a g e  in c o n d u c t  d e s c r i b e d  in A S  11.4 1 . 4 5 5 ( a )( 2 )  - (6).

5 (b) Se x ua l  a b u s e  of a m i n o r  in the s e c o n d  degree is a class B

6 felony.

7 Sec. 11.41.438. S E X U A L  A B U S E  O F  A  M I N O R  IN THE T H I R D  DEGREE.

8 (a) A n  o f f e n d e r  c o m m i t s  the c r i m e  of sexual abuse of a m i n o r  in the

9 t h i r d  d e g r e e  if, b e i n g  16 y e a r s  of age or older, the o f f e n d e r  enga g e s

10 in s e x u a l  conta c t  w i t h  a p e r s o n  w h o  is 13, 14, or 15 y e a r s  of age and

11 at least t h r ee  y e a r s  y o u n g e r  t h a n  the offender.

12 (b) Sexual a b u s e  of a m i n o r  in the t h i r d  degree is a class C

13 felony.

14 * Sec. 3. AS 1 1 . 4 1 . 4 4 0  is r e p e a l e d  an d  r e e n a c t e d  to read:

15 Sec. 1 1.41.440. S E X U A L  A B U S E  OF A M I N O R  IN THE F O U R T H  DEGREE.

16 (a) A n  o f f e n d e r  c o m m i t s  the c r i m e  of sexual abuse of a m i n o r  in the

17 f o ur t h  d e g r e e  if, b e i n g  u n d e r  16 y e a r s  of age, the o f f e n d e r  enga g e s  in

18 sexual p e n e t r a t i o n  or sexual c o n t a c t  w i t h  a p e r s o n  w h o  is u n d e r  13

19 years of age and at least t h r e e  y e a r s  y o u n g e r  than the offender.

20 (b) Sexual a b u se  of a m i n o r  in the f o u r t h  degree is a class A

21 m i s d e m e a n o r .

22 * Sec. 4. AS 11.41 is a m e n d e d  by a d d i n g  a n e w  section to read:

23 Sec. 11.41.460. I N D E C E N T  EXPOSURE. (a) An o f f e n d e r  commits the

24 crime of i n d ecent e x po s u r e  if the o f f ender i n t e n t i o n a l l y  e x p o s e s  the

25 o f f e n d e r ' s  g e n i t a l s  to a n o t h e r  p e r s o n  w i t h  reckless d i s r e g a r d  for the

26 o f f e n s i v e ,  i nsulting, or f r i g h t e n i n g  effect the act m a y  h a v e  on that

27 person.

28 (b) I n d e c e n t  e x p o s u r e  b e f o r e  a p e r s o n  u n d er  16 y e a r s  of age is a

29 class A  m i s d e m e a n o r .  I n d e c e n t  ex p o s u r e  be f o r e  a p e r s o n  16 y e a r s  of
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>r

1 a g e  or o lder is a c lass B m i s d e m e a n o r .

2 *  Sec. 5. A S  1 1 . 4 1 . 4 7 0  is amended to read:

3 Sec. 11.41.470. D E F I N I T I O N S .  For purposes of AS 1 1 . 4 1 . 4 1 0  -

4 11.41.470, u n l e s s  the context r e q u i r e s  otherwise,

5 (1) " i n c a p a c i t a t e d "  m e a n s  [THAT A  PERSON IS] t e m p o r a r i l y

6 i n c a p a b l e  of a p p r a i s i n g  the n a t u r e  of on e 's own [HIS] conduct and [IS]

7 p h y s i c a l l y  u n a b l e  to express u n w i l l i n g n e s s  to act;

8 (2) " v i c t i m "  means the  p e r s o n  alleged to have b e e n  sub-

9 j e c t e d  to sexual a s s a u l t  in any d e g r e e  or sexual abuse of a m i n o r  in

10 an y  degree;

11 (3) " w i t h o u t  c o n sent" m e a n s  that a person

12 (A) w i t h  or w i t h o u t  resisting, is coerced by the use

13 of force agai n s t a per so n  or property, or by the ex p r e s s  or

14 implied threat of [IMMINENT] death, imminent p h y si c a l  injury, or

15 [IMMINENT] k i d n a p p i n g  to b e  i n f l i c t e d  on anyone; or

16 (B) is i n c a p a c i t a t e d  as a result of an act of the

17 d e f e n d a n t .

18 * Sec. 6. AS 1 1 . 6 1 . 1 1 0 ( a) ( 7 )  is a m e n d e d  to read:

19 (7) the o ff e n d e r  [HE] i n t e n t i on a l l y  exposes the o f fende r ' s

20 [HIS GENI T AL S , ]  b u t t o c k  or [,] anus [, O R  FEMALE BREAST] to a n o t h e r

21 w i t h  r e c k l e s s d i s r e g a r d  for the o f f e n s i v e  or insulting effect the act

22 may have on that person.

23 * Sec. 7. AS 1 2 . 1 0 . 0 2 0  is a m e n d e d  by a d d i n g  a new s ub s e c t i o n  to read:

24 (c) E v e n  if the general t im e  limit a t i on  has expired, a p r o secu-

25 tio n u n d e r  AS 11.4 1 . 4 1 0  - 1 1 . 4 1 . 4 6 0  for an offense c o mmitted agai n st  a

26 p e r s o n  u n d e r  the age of 16 m a y  be c o m m e n c e d  w i t h i n  one year  a f t e r  the

27 crime is r e p o r t e d  to a peace o f f i c e r  or the pe r s on  reaches the age of

28 16, w h i c h e v e r  occ u r s first. T h i s  s ub s e c t i o n  does not e x t e n d  the

29 period of l i m i t a t i o n  by more t h a n  five years.
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1 * Sec. 8. A S  1 2 . 5 5 . 1 2 5 (i) is a m e n d e d  to r ead:

2 (i) A d e f e n d a n t  c o n v i c t e d  o f  se x u al  a s s au l t  i n  the first d e g r e e

3 o r  s e x u a l  a b u s e  of a m i n o r  in t he  first d e g r e e  m a y  b e  s e n t e n c e d  to a

4 d e f i n i t e  t e r m  of i m p r i s o n m e n t  o f  n o t  m o r e  t h a n  30 y e a r s ,  a n d  s h a l l  be

5 sentenced to the f o l l o w i n g  p r e s u m p t i v e  t e r m s ,  s u b j e c t  to a d j u s t m e n t  as

6 p r o v i d e d  in A S  1 2 . 5 5 . 1 5 5  - 1 2 . 5 5 . 1 7 5 :

7 (1) if t h e  o f f e n s e  is a first f e l o n y  c o n v i c t i o n  a n d  does

8 not involve c i r c u m s t a n c e s  d e s c r i b e d  in (2) of this s u b s e c t i o n ,  eight

9 y e a r s ;

10 (2) if t h e  o f f e n s e  is a first fe l o n y  c o n v i c t i o n ,  a n d  the

11 d e f e n d a n t  p o s s e s s e d  a f i r e ar m ,  u s e d  a d a n g e r o u s  i n s t r u m e n t ,  or c a u s e d

12 s e r i o u s  p h y s i c a l  i n j u r y  d u r i n g  th e  c o m m i s s i o n  of the o f f e n s e ,  10

13 y e a r s ;

14 (3) if th e  o f f e n s e  is a s e c o n d  felony c o n v i c t i o n ,  15 years;

15 (A) if t h e  o f f e n s e  is a t h i r d  fe l o n y  c o n v i c t i o n ,  25 years.

16 * Sec. 9. A S  1 8 . 6 6 . 9 0 0 ( 6 )  is a m e n d e d  to read:

17 (6) " s e x u a l  a s s a u l t "  m e a n s  a c r i m e  s p e c i f i e d  in A S  11.41.-

18 4 1 0  - 1 1 . 4 1 . 4 5 0  [OR A S  1 1 . 5 1 . 1 3 0 ( a ) ( 4 ) ] ;

19 * Sec. 10. A S  1 1 . 4 1 . 4 1 0 ( a ) ( 3 )  a n d  (4), A S  1 1 . 4 1 . 4 3 0 ,  an d  A S  11.51.-

20 1 3 0 ( a ) ( 4 )  are r e p e a le d .

21 * Sec. 11. S e c t i o n  7 o f  this A c t  a p p l i e s  to o f f e n s e s  c o m m i t t e d  d u r i n g

22 o r  a f t e r  the five y e a r s  i m m e d i a t e l y  b e f o r e  t h e  e f f e c t i v e  da t e  o f  t h i s  Act.
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