
Offered: 6/6/83
Referred: Rules

O r i g i n a l  sponsors: Pettyjohn, S t u r g u l e w s k i ,
H a l f o r d ,  et al

1 I N  T H E  S E N A T E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

2 CS F O R  S E N A T E  B I L L  NO. 74 (Judic ia r y )  am

3 IN THE L E G I S L A T U R E  O F  T H E  S T AT E  OF A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  "An  A c t  r e v i s i n g  t h e  laws r e l a t i n g  to sexual a bu s e  of

7 a m i n o r ,  s e x u a l  assau l t,  an d  i n d e c e n t  e x p o s u r e ;  a n d

8 e x t e n d i n g  the t i m e  l i m i t a t i o n  f o r  p r o s e c u t i o n  of

9 s e x u a l  o f f e n s e s . "

10 B E  IT E N A C T E D  B Y  THE L E G I S L A T U R E  OF T H E  S TATE OF ALAS K A :

11 * S e c t i o n  1. AS 1 1 . 4 1 . 4 2 0  is r e p e a l e d  and r e e n a c t e d  to read:

12 Sec. A S  11.41.420. S E X U A L  A S S A U L T  IN T H E  S E C O N D  DEGREE. (a) A

13 p e r s o n  c o m m i t s  the c r i m e  of s e x u a l  assa u lt  in the  s e co n d  d e g r e e  if th e

14 o f f e n d e r  e n ga g e s  in

15 (1) sexual c o n t a c t w i t h  a n o t h er  p e r s o n  w i t h o u t  c o n s e n t  of

16 t h a t  p e r s o n ;  or

17 (2) sexu a l  p e n e t r a t i o n  w i t h  a p e r s o n  w h o  the o f f e n d e r  k n o w s

18 (A) is s u f f e r i n g  f r o m  a m e n t a l  d i s o r d e r  or d e f e c t

19 w h i c h  renders the p e r s o n  i n c a p a b l e  of a p p r a i s i n g  the n a t u r e  of

20 the conduct u n d e r  c i r c u m s t a n c e s  in w h i c h  a p e r s o n  w h o  is c a p a b l e

21 of a p p r a i s i n g  the n a t u r e  of the conduct w o u l d  not en g a g e  i n

22 s e x u a l  p e n e t r a t i o n ;  or

23 (B) is i n c a p a c i t a t e d .

24 (b) Sexual as s a u l t  in the s e c o n d  deg r e e  is a class B felony.

25 * Sec. 2. AS 11.41 is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

26 Sec. AS 11.41.432. S E X U A L  A B U S E  OF A  M I N O R  IN THE F I R S T  DEGREE.

27 (a) A  p e r s o n  commi t s  the c r i m e  of sexual abuse of a m i n o r  in the

28 f i r s t d e g r e e  if

29 (1) b e i n g  16 y e a r s  of age or older, the o f f e n d e r  enga g es  in
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1 s e x u a l  p e n e t r a t i o n  w i t h  a person wh o  is u n d e r  10 y e a r s  of age or aids,

2 induc e s ,  causes, or e n courages a p e r s o n  w h o  is u n d e r  10 years of age

3 to e n g a g e  in s e x u a l  p e n e t r a t i o n  w i t h  a n o t h e r  person; or

4 (2) b e i n g  18 years of age or older, the o f f e n d e r  e n g a g e s  in

5 s e x u a l  p e n e t r a t i o n  w i t h  a person w h o  is u n d e r  13 y e a r s  of age a n d  who

6 (A) is entrusted to the o f f e n d e r’s care by a u t h o r i t y

7 o f  law; or

8 (B) is the o ffender's s o n  or d a u g ht e r ,  i n c l u d i n g  an

9 i l l e g i t i m a t e  or a d o p t e d  child, or a stepchild.

10 (b) Se x u a l  a b u s e of a minor i n  the first d e g r e e  is an u n c lassi-

11 fie d  f e l o n y  a n d  is p u n i s ha b l e  as p r o v i d e d  in AS 12.55.

12 Sec. 11.41.434. S EX U A L  A B US E  O F  A  M I N O R  IN T H E  S E C O N D  DEGREE.

13 (a) A  p e r s o n  commi t s  the crime of s e x u a l  a buse of a m i n o r  in the

14 s e c o n d  d e g r e e  if

15 (1) b e i n g  16 years of a g e  o r  older, the o f f e n d e r  enga ge s  in

16 s e x u a l  p e n e t r a t i o n  w i t h  a person w h o  is 10, 11, or 12 years of age or

17 aids, induces, causes or encourages a p e r s o n  w h o  is 10, 11, or 12

18 y e a r s  of age to e n g a g e  in sexual p e n e t r a t i o n  w i t h  a n o t h e r  perso n ;  or

19 (2) b e i n g  18 years of a g e  o r  older, the o f f e n d e r  engages in

20 s e x u a l  p e n e t r a t i o n  w i t h  a person w h o  is u n d e r  18 y e a r s  of age but 13

21 y e a r s  of age or o l d e r  and who

22 (A) is entrusted to the o f f e n d e r ' s  care by a u t h o r i t y

23 of law; or

24 (B) is the o f f e n d e r' s  so n  or dau gh t e r ,  i n c l u d i n g  an

25 i l l e g i t i m a t e  or adopted child, o r  a stepchild.

26 (b) S e x u a l  a b u s e  of a mi n o r  in the s ec o n d  d e g r e e  is a class A

27 felony.

28 Sec. 11.41.436. SEXUAL A B U S E  OF A  M I N O R  IN T HE  T H I R D  DEGREE. f

29 (a) A  p e r s o n  c o m m i t s  the crime of s e x u a l  a buse of a m i n o r  in the
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t h i r d  d e g r e e  if

(1) b e i n g  16 y e a r s  of age o r  older, the o f f e n d e r  e n g a g e s  in 

s e x u a l  p e n e t r a t i o n  w i t h  a p e r s o n  w h o  is 13, 14, or 15 y e a r s  o f  a g e  and 

at l e a s t  four y e a r s  y o u n g e r  t h a n  the o f f e n d e r ,  o r  aids, induces, 

c a u s e s  o r  e n c o u r a g e s  a p e r s o n  w h o  is 13, 14, or 15 y e a r s  of a g e  and at 

least f o u r  y e a r s  y o u n g e r  t h a n  the o f f e n d e r  to e n g a g e  in s e x u a l  p e n e­

t r a t i o n  w i t h  a n o t h e r  pers o n ;

(2) b e i n g  16 y e a r s  of a g e  o r  older, the o f f e n d e r  e n g a g e s  in 

s e x u a l  conta c t  w i t h  a p e r s o n  w h o  is u n d e r  13 y e a r s  of age o r  aids, 

i n d u c e s ,  causes, o r  e n c o u r a g e s  a p e r s o n  u n d e r  13 y e a r s  o f  age to 

e n g a g e  in se x u a l  c o n t a c t  w i t h  a n o t h e r  p e r s o n ;  or

(3) b e i n g  16 y e a r s of a g e  o r  older, the o f f e n d e r  aids, 

i n d u c e s ,  causes, o r  e n c o u r a g e s  a p e r s o n  w h o  is u n d e r  16 y e a r s  of age 

to e n g a g e  in c o n d u c t  d e s c r i b e d  in A S  1 1 . 4 1 . 4 5 5 ( a ) ( 2 )  - (6).

(b) S e x u a l  a b u s e  of a m i n o r  in t h e  t h i r d  d e g r e e  is a class B 

f e l o n y .

Sec. 1 1 . 4 1 . 4 3 8 .  S E X U A L  A B U S E  O F  A  M I N O R  IN T H E  F O U R T H  DEGREE,

(a) A  p e r s o n  c o m m i t s  the crime of s e x u a l  a b u s e  of a m i n o r  in the 

f o u r t h  degree if

(1) b e i n g  16 y ears of age o r  older, the o f f e n d e r  e n g a g e s  in

s e x u a l  cont a c t  w i t h  a p e r s o n  w h o  is 13, 14, or 15 y e a r s  of a g e  and at

l e a s t  f our y e a r s  y o u n g e r  than th e o f f e n d e r ;  or

(2) b e i n g  18 years of age o r  older, the o f f e n d e r  e n g a g e s  in

s e x u a l  contact w i t h  a p e r s o n  w h o  is u n d e r  18 y e a r s  of age b u t  13 y e a r s

of a g e  or o l d e r  a n d  w h o

(A) is e n t r u s t e d  to the o f f e n d e r’s care b y  a u t h o r i t y

of law; o r

(B) is the o f f e n d e r ' s  son  or d a u g h t e r ,  i n c l u d i n g  a n

i l l e g i t i m a t e  or a d o p t e d  ch i l d,  or a stepch i l d .
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(b) S e x u a l  a b u s e  of a m i n o r  i n  the f o u r t h  d e g r e e  is a cl a s s  C 

f e l o n y .

* Sec. 3. A S  1 1 . 4 1 . 4 4 0  is r e p e a l e d  a n d  r e e n a c t e d  to r ead:

Sec. 1 1 . 4 1 . 4 4 0 .  S E X U A L  A B U S E  O F  A M I N O R  I N  T H E  F I F T H  D E G R E E ,

(a) A  p e r s o n  c o m m i t s  s e x u a l  a b u s e  of a m i n o r  in t h e  f i f t h  d e g r e e  if,

b e i n g  u n d e r  16 y e a r s  of age, th e  o f f e n d e r  e n g a g e s  i n  s e x u a l  p e n e t r a­

ti o n  or  s e x u a l  c o n t a c t  w i t h  a p e r s o n  w h o  is u n d e r  13 y e a r s  of age a n d  

at l e a s t  t h r e e  y e a r s  y o u n g e r  t h a n  t h e  o f f e n d e r .

(b) S e x u a l  a b u s e  of a m i n o r  i n  the  f i f t h  d e g r e e  is a c l a s s  A  

m i s d e m e a n o r .

* Sec. 4. A S  1 1 . 4 1  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 1 . 4 1 . 4 6 0 .  I N D E C E N T  E X P O S U R E .  (a) A  p e r s o n  c o m m i t s  th e  

c r i m e o f  i n d e c e n t  e x p o s u r e  if t h e  o f f e n d e r  i n t e n t i o n a l l y  e x p o s e s  the  

o f f e n d e r ' s  g e n i t a l s ,  to a n o t h e r  p e r s o n  w i t h  r e c k l e s s  d i s r e g a r d  for t h e  

o f f e n s i v e ,  i n s u l t i n g ,  or f r i g h t e n i n g  e f f e c t  th e  ac t  m a y  h a v e  o n  t h a t  

pers o n .

(b) I n d e c e n t  e x p o s u r e  b e f o r e  a p e r s o n  u n d e r  16 y e a r s  of age is a 

class A  m i s d e m e a n o r .  I n d e c e n t  e x p o s u r e  b e f o r e  a p e r s o n  16 y e a r s  of 

age o r  o l d e r  is a c lass B  m i s d e m e a n o r .

* Sec. 5. A S  1 1 . 4 1 . 4 7 0  is a m e n d e d  to read:

Sec. 1 1 . 4 1 . 4 7 0 .  D E F I N I T I O N S .  F o r  p u r p o s e s  of A S  1 1 . 4 1 . 4 1 0  -

1 1 . 4 1 . 4 7 0 ,  u n l e s s  the c o n t e x t  r e q u i r e s  o t h e r w i s e ,

(1) " i n c a p a c i t a t e d "  m e a n s  [ T H A T  A  P E R S O N  IS] t e m p o r a r i l y  

i n c a p a b l e  of a p p r a i s i n g  th e n a t u r e  of o n e 's o w n  [HIS] c o n d u c t  a n d  [IS] 

p h y s i c a l l y  u n a b l e  to e x p r e s s  u n w i l l i n g n e s s  to act;

(2) " v i c t i m "  m e a n s  t h e  p e r s o n  a l l e g e d  to h a v e  b e e n  s u b ­

j e c t e d  to s e x u a l  a s s a u l t  in an y  d e g r e e  o r  s e x u a l  a b u s e  of a m i n o r  i n  

an y  d e g r e e ;

(3) " w i t h o u t  c o n s e n t "  m e a n s  t h a t  a p e r s o n
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(A) w i t h  o r  w i t h o u t  r esisting, is coer c e d  by the use

of f orce a g a i n s t  a p e r s o n  or pro p e r t y ,  or by the e x p r e s s  or

i m p l i e d  t h r e a t  of [IMMINENT] d ea t h ,  i m m inent p h y s i c a l  injury, or

[IMMINENT] k i d n a p p i n g  to be i n f l i c t e d  on anyone; or

(B) is i n c a p a c i t a t e d  as a result of an act of the

d e f e n d a n t .

Sec. 6. A S  1 1 . 6 1 . 1 1 0 ( a ) ( 7 )  is a m e n d e d  to read:

(7) the o f f e n d e r  [HE] i n t e n t i o n a l l y  exposes the o ff e n d e r ' s  

[HIS G E N I T A L S , ]  b u t t o c k  o r  [,] anus [, OR F E M A L E  BREAST] to anot h e r  

w i t h  r e c k l e s s  d i s r e g a r d  f o r  the o f f e n s i v e  or ins u l t i n g  effect the act 

m a y  h a v e  o n  that person.

Sec. 7. A S  1 2 . 1 0 . 0 2 0  is a m e n d e d  b y  add i n g  a n e w  s u b s e c t i o n  to read:

(c) E v e n  if the g e n e r a l  time l i m i t a t i o n  has expired, a p r o s e c u­

ti o n  u n d e r  AS 1 1 . 4 1 . 4 1 0  - 1 1 . 41 . 4 5 5  for an offense c o m m i t t e d  against a 

p e r s o n  u n d e r  the age of 16 ma y be c o m m e n c e d  w i t h i n  one y e a r  a f t e r  the 

c rime is r e p o r t e d  to a p e a c e  o f f i c e r  or the p e r s o n  reaches the age of 

16, w h i c h e v e r  o cc u r s  first. This p r o v i s i o n  does not ex t e n d the period 

of l i m i t a t i o n  by m o r e  t h a n  five years.

Sec. 8. AS 1 2 . 5 5 . 125(i) is a m e n d e d  to read:

(i) A d e f e n d a n t  c o n v i c t e d  of sexual assault in the first degree 

or s e x u a l  abuse of a m i n o r  in the first d e g r e e  may be s e n t e n c e d  to a

d e f i n i t e  t erm of i m p r i s o n m e n t  of n o t  mor e than 30 years, and shall be

s e n t e n c e d  to the f o l l o w i n g  p r e s u m p t i v e  terms, subject to a d j u s t m e n t  as 

p r o v i d e d  in A S  1 2 . 55 . 1 5 5  - 12.55.175:

(1) if the o f f e n s e  is a first felony c o n v i c t i o n  an d  does

not i n v o l v e  c i r c u m s t a n c e s  d e s c r i b e d  in (2) of this s ub s e ction, eight 

y e a r s ;

(2) if the o f f e n s e  is a first felony convic ti o n ,  and the

d e f e n d a n t  p o s s e s s e d  a firearm, u s e d  a d a n g e r o u s  instrument, or caused
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seri o u s  p h y s i c a l  in j u r y  d u r i n g  the  c om m i s s i o n  of the offense, 10 

y e a r s ;

(3) if the o f f e n s e  is a second fe l o n y  c onviction, 15 year s ;

(4) if the o f f e n s e  is a t h i r d fe l o n y  c onviction, 25 years.

* Sec. 9. A S  18.66.900(6) is a m e n d e d  to read:

(6) "sexual a s s ault" m e a n s  a crime s p e c i f i e d  in AS 11.41.-  

410 - 1 1 . 4 1 . 4 5 5  [11.4 1 . 4 5 0 O R  AS 11. 51 . 1 3 0 ( a ) (4 ) ] ;

* Sec. 10. A S  1 1. 4 1 . 4 1 0 ( a) ( 3 )  and (4), AS 11.41.430, an d  A S  1 1 . 5 1 . 1 3 0 ( a

(4) a r e  rep e a l e d.
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