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1 IN T H E  S E N A T E  BY T H E  J U D I C I A R Y  C O M M I T T E E

2 CS F O R  S E N A T E  B I L L  NO. 74 (Judiciary)

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 Fo r  an A c t  en ti t l e d :  "An A c t  r e v i s i n g  t h e  laws r e l a t i n g  to s e x u a l  a buse of

7 a mi n o r , s e x u a l  a s s a u l t ,  and i n d e c e n t  e x p o s u r e ;  a n d

8 e x t e n d i n g  the t ime l i m i t a t i o n  for p r o s e c u t i o n  of

9 s e x u a l  o f f e n s e s . "

10 BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF THE  S T A T E  OF ALAS K A:

11 * S e c t i o n  1. A S  1 1 . 4 1 . 4 2 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

12 Sec. A S  1 1.41.420. S E X U A L  A S S A U L T  IN THE S E C O N D  D E G R E E .  (a) A

13 p e r s o n  c o m m i t s  the c r im e  of s e x u a l  a s s a u l t  in the  s e c o n d  d e g r e e  if t h e

14 o f f e n d e r  e n g a g e s  in

15 (1) s e x u a l  cont a c t  w i t h  a n o t h e r  p e r s o n  w i t h o u t  consent of

16 tha t  pers o n ;  or

17 (2) sexual p e n e t r a t i o n  w i t h  a p e r s o n  w h o  the o f f e n d e r  k n o w s

18 (A) is s u f f e r i n g  f r o m  a m e n t a l  d i s o r d e r  or d e f e c t

19 w h i c h  r e n d e r s  the p e r s o n  i n c a p a b l e  of a p p r a i s i n g  t h e  n a t u r e  of

20 the c o n d u c t  u n d e r  c i r c u m s t a n c e s  in w h i c h  a p e r s o n  w h o  is c a p a b l e

21 of a p p r a i s i n g  the n a t u r e  of t h e  conduct w o u l d  n o t  en g a g e  in

22 s ex u a l  p e n e t r a t i o n ;  or

23 (B) is i n c a p a c i t a t e d .

24 (b) S e x u a l  a s s a u l t  in the s e c o n d  degree is a c l a s s  B felony.

25 * Sec. 2. AS 11.41 is a m e n d e d  by a d d i n g  new s e c t i o n s  to read:

26 Sec. AS 11.41.432. S E X U A L  A B U S E  OF A  M I N O R  IN T H E  F I R S T  D E G R E E .

27 (a) A  p e r s o n  c o m m i t s  the c rime of sexual a b u se  of a m i n o r  in t h e

28 first d e g r e e  if

29 (1) b e i n g  16 y e a r s  of a g e  or older, the o f f e n d e r  e n g a g e s  in
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s e x u a l  p e n e t r a t i o n  w i t h  a p e r s o n  w h o  is u n d e r  10 y e ar s  of age o r  aids, 

i n d u c e s ,  causes, o r  e n c o u r a g e s  a p e r s o n  w h o  is u n d e r  10 y e a r s  o f  age 

to e n g a g e  in s e x u a l  p e n e t r a t i o n  w i t h  a n o t h e r  person; o r

(2) b e i n g  18 y e a r s  of a g e  or o l d e r ,  the o f f e n d e r  e n g a g e s  in 

s e x u a l  p e n e t r a t i o n  w i t h  a p e r s o n  w h o  is u n d e r  13 y e a r s  of age a n d  w h o

(A) is e n t r u s t e d  to the o f f e n d e r ' s  c a r e  by a u t h o r i t y

o f  law; or

(B) is the o f f e n d e r ' s  s o n  o r  d a u g h t e r ,  i n c l u d i n g  an

i l l e g i t i m a t e  o r  a d o p t e d  c h i l d ,  or a s t e p c h i l d .

(b) S e x u a l  a b u s e  of a m i n o r  i n  the f i r s t  d e g r e e  is an u n c l a s s i­

fi e d  f e l o n y  a n d  is p u n i s h a b l e  as p r o v i d e d  i n  AS 12.55.

Sec. 1 1 . 4 1 . 4 3 4 .  S E X U A L  A B U S E  O F  A  M I N O R  IN T H E  S E C O N D  D E G R E E ,

(a) A  p e r s o n  c o m m i t s  the c r i m e  of s e x u a l  a b u s e  of a m i n o r  i n  the 

s e c o n d  d e g r e e  if

(1) b e i n g  16 y e a r s  of a g e  or o l d e r ,  the o f f e n d e r  e n g a g e s  in

s e x u a l  p e n e t r a t i o n  w i t h  a p e r s o n  w h o  is 10, 11, or 12 y e a r s  of a g e  or

a i d s , i n d u c e s,  c a u s e s  or e n c o u r a g e s  a p e r s o n  w h o  is 10, 11, o r  12

y e a r s  of age to e n g a g e  in s e x u a l  p e n e t r a t i o n  w i t h  a n o t h e r  p e r s o n ;  or

(2) b e i n g  18 y e a r s  of a g e  or o l d e r ,  the o f f e n d e r  e n g a g e s  in

s e x u a l  p e n e t r a t i o n  w i t h  a p e r s o n  w h o  is u n d e r  18 y e a r s  of age b u t  13

y e a r s  of age o r  o l d e r  a n d  wh o

(A) is e n t r u s t e d  to the o f f e n d e r ' s  c a r e  by a u t h o r i t y

o f  law; or

(B) is t h e  o f f e n d e r ' s  s o n  o r  d a u g h t e r ,  i n c l u d i n g  an

i l l e g i t i m a t e  or a d o p t e d  c h i l d ,  or a s te p c h i l d .

(b) S e x u a l  a b u se  o f  a m i n o r  in the s e c o n d  d e g r e e  is a c l a s s  B 

f e l o n y .

Sec. 1 1 . 4 1 . 4 3 6 .  S E X U A L  A B U S E  O F  A  M I N O R  IN T H E  T H I R D  DEGRE E ,

(a) A  p e r s o n  c o m m i t s  the c r i m e  o f  s e x u a l  a bu s e  of a m i n o r  in the
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1 t h i r d  d e g r e e  if

2 (1) b e i n g  16 y e a r s  of age or older, the o f f e n d e r  e n g a g e s  in

3 s e x u a l  p e n e t r a t i o n  w i t h  a p e r s o n  w h o  is 13, 14, or 15 y e a r s  of age and

4 at l east four y e a r s  y o u n g e r  t h a n  the offender, or aids, induces,

5 c a u s e s  or e n c o u r a g e s  a p e r s o n  w h o  is 13, 14, or 15 y e a r s  of ag e  and at

6 l e a n t  four y e a r s  y o u n g e r  t h a n  t h e  o f f e n d e r  to en g a ge  i n  s e x u a l  pene-

7 t r a t i o n  w i t h  a n o t h e r  person;

8 (2) b e i n g  16 y e a r s  o f  age or older, the o f f e n d e r  e n g a g e s  in

9 s e x u a l  contact w i t h  a p e r s o n  w h o  is u n d e r  13 years of age or aids,

10 i n d u c e s ,  causes, or e n c o u r a g e s  a p e r s o n  un d e r  13 y e a r s  of age to

11 e n g a g e  in sexual contact w i t h  a n o t h e r  person; or

12 (3) b e i n g  16 y e a r s  o f  age o r  older, th e  o f f e n d e r  aids,

13 i n d u c e s ,  causes, or e n c o u r a g e s  a p e r s o n  w h o  is u n d e r  16 y e a r s  of age

14 to e ng a g e  in cond u c t  d e s c r i b e d  in AS 1 1 . 4 1 . 4 5 5 ( a ) ( 2 )  - (6).

15 (b) Se x u al  a buse of a m i n o r  in the third d e g r e e  is a class B

16 felony.

17 Sec. 11.41.438. S E X U A L  A B U S E  OF A  M I N O R  IN T H E  F O U R T H  DEGREE.

18 (a) A  p e r s o n  commits the c r i m e  of s e x u a l  abuse of a m i n o r  in the

19 f o u r t h  degree if

20 (1) b e i n g  16 y e a r s  of age or older, the o f f e n d e r  e n ga g e s  in

21 s e x u a l  contact w i t h  a p e r s o n  w h o  is 13, 14, or 15 y e a r s  of age and at

22 least four y e a r s y o u n g e r  t h a n  the off e n d e r ;  or

23 (2) b e i n g  18 y e a r s  of age or older, the o f f e n d e r  e ng a g e s  in

24 s e x u a l  contact w i t h  a p e r s o n  w h o  is u n d e r  18 years of a g e  b u t  13 y ears

25 o f  age or o l d e r  and wh o

26 (A) is e n t r u s t e d  to the offe n d er ' s  c a r e  by a u t h o r i t y

27 of law; or

28 (B) is the o f f e n d e r ' s  s o n  or d a u g h t e r ,  i n c l u d i n g  an

29 i l l e g i t i m a t e  or a d o p t e d  child, o r  a stepchild.
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(b) S e x u a l  abuse o f  a m i n o r  i n  the fo u r t h  de g r e e  is a class C

* Sec. 3. A S  11.41.440 is repealed a n d  r e e n a c t e d  to read:

Sec. 11.41.440. S E X U A L  A B U S E  O F  A M I N O R  IN THE F I F T H  DEGREE,

(a) A  p e r s o n  commits s e x u a l  a buse of a m i n o r  in the fifth d e g r e e  if,

b e i n g  u n d e r  16 years o f  age, the o f f e n d e r  e n g a g e s  in sexual p e n e t r a­

ti o n  or s e x u a l  contact w i t h  a p e r s o n  wh o  is u n d e r  13 years of age and

at least t h r e e  years y o u n g e r  tha n  th e  offender.

(b) S e x u a l  abuse of a m i n o r  i n  the f o u r t h  degree is a class A

m i s d e m e a n o r .

* Sec. 4. A S  11.41 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 11.41.460. I N D ECENT E X P O S U R E .  (a) A  p e r s o n  comm i t s  the 

c r i m e  of in d e c e n t  e x p o s u r e  if the o f f e n d e r  i n t e n t i o n a l l y  e x p o s e s  the 

o f f e n d e r ' s  genitals, to another p e r s o n  w i t h  r e c k l e s s  d i s r e g a r d  for the 

o f f e n s i v e ,  insulting, o r  f r i g h t e n i n g  effect the act may h ave on that 

person.

(b) Indecent e x p o s u r e  b e f o r e  a p e r s o n  u n d e r  16 years of age is a 

c lass A  m i s d e m e a n o r .  Indecent e x p o s u r e  b e f o r e  a p e r s o n  16 years of 

age or o l d e r  is a c l a s s  B m i s d e m e a n o r .

* Sec. 5. A S  11.41.470 is amended to read:

Sec. 11.41.470. D E F I N I T I O N S . F o r  p u r p o s e s  of AS 1 1 . 41.410 -

11 . 4 1 . 4 7 0 ,  unless the context r e q u i r e s  other wi s e ,

(1) " i n c a p a c i t a t e d "  m e a n s  [THAT A  PE R S O N  IS] te m p o r a r i l y  

i n c a p a b l e  o f  a p p r a i s i n g  the n a t u r e  of o n e 's o w n  [HIS] conduct and [IS] 

p h y s i c a l l y  unable to express u n w i l l i n g n e s s  to act;

(2) " v ic t i m "  means t h e  p e r s o n  a l l e g e d  to have b e e n  s u b­

je c t e d  to sexual a s s a u l t  in any d e g r e e  or se x u a l  abuse of a m i n o r  in 

any d e g r e e ;

(3) " w i t h o u t  consent" m e a n s  that a p e r s o n

f e l o n y .
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(A) w i t h  o r  w i t h o u t  r e s i s t i n g ,  is c o e r c e d  b y  t h e  u s e

of f orce against a p e r s o n  or p r o p e r t y ,  o r  b y  the e x p r e s s  or

i m p l i e d  threat of [ I M M I N E N T ]  d e a t h ,  i m m i n e n t  p h y s i c a l  i n j u r y ,  or

[ I MMINENT] k i d n a p p i n g  to b e  i n f l i c t e d  o n  a n y o n e ;  or

(B) is i n c a p a c i t a t e d  as a r e s u l t  of a n  ac t  of the

d e f e n d a n t .

* Sec. 6. AS 1 1 . 6 1 . 1 1 0 ( a ) ( 7 )  is a m e n d e d  to read:

(7) the o f f e n d e r  [HE] i n t e n t i o n a l l y  e x p o s e s  t h e  o f f e n d e r ' s  

[HIS G E N I T A L S , ]  b u t t o c k  o r  [,] a n u s  [, O R  F E M A L E  BREAST] to a n o t h e r  

w i t h  r e c k l e s s  d i s r e g a r d  f o r  the o f f e n s i v e  or i n s u l t i n g  e f f e c t  th e  act 

m a y  h a v e  on that person.

* Sec. 7. AS 12. 1 0. 0 2 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) E v e n  if the g e n e r a l  t i m e  l i m i t a t i o n  h as  e x p i r e d,  a p r o s e c u­

t i o n  u n d e r  A S  1 1 . 4 1 . 4 1 0 - 1 1 . 4 1 . 4 5 5  fo r a n  o f f e n s e  c o m m i t t e d  a g a i n s t  a 

p e r s o n  u n d e r  the age of 16 m a y  be c o m m e n c e d  w i t h i n  one y e a r  a f t e r  the 

c r i m e  is r e p o r t e d  to a p e a c e  o f f i c e r  o r  the p e r s o n  r e a c h e s  the ag e  of 

16, w h i c h e v e r  occurs fi rs t .  T h i s  p r o v i s i o n  d o e s  not e x t e n d  t h e  p e r i o d  

of l i m i t a t i o n  by m o r e  t h a n  f i v e  years.

* Sec. 8. AS 12 . 55 . 1 2 5 ( i )  is a m e n d e d  to read:

(i) A  d e f e n d an t  c o n v i c t e d  of s e x u a l  a s s a u l t  in t h e  f i r s t  d e g r e e  

o r  sexual a buse of a m i n o r  i n  th e  first d e g r e e  m a y  be s e n t e n c e d  to a

d e f i n i t e  t e r m  of i m p r i s o n m e n t  of not m o r e  t h a n  30 years, a n d  s h a l l  be

s e n t e n c e d  to the f o l l o w i n g  p r e s u m p t i v e  terms, subject to a d j u s t m e n t  as 

p r o v i d e d  in AS 1 2 . 5 5 . 1 5 5  - 1 2 . 5 5 . 1 7 5 :

(1) if th e  o f f e n s e  is a first f e l o n y  c o n v i c t i o n  an d  d o e s

no t  i n v o l v e  c i r c u m s t a n c e s  d e s c r i b e d  in (2) of this s u b s e c t i o n ,  e i g h t 

y e a r s ;

(2) if t h e  o f f e n s e  is a first f e l o n y  c o n v i c t i o n ,  a n d  the

d e f e n d a n t  p o s s e s s e d  a f i r e a r m ,  u s e d  a d a n g e r o u s  i n s t r u m e n t ,  o r  c a u s e d
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r

1 s e r i o u s  p h y s i c a l  i n j u r y  d u r i n g  the c o m m i s s i o n  o f  t h e  of f ense, 10

2 years;

3 (3) if t h e  o f f e n s e  is a s e c o n d  f e l o n y  c o n v i c t i o n ,  15 y e a r s ;

4 (4) if t h e  o f f e n s e  is a t h i r d  f e l o n y  c o n v i c t i o n ,  25 y e a r s .

5 * Sec. 9. A S  1 8 . 6 6 . 9 0 0 ( 6 )  is a m e n d e d  to r e a d :

6 (6) " s e x u a l  a s s a u l t "  m e a n s  a c r i m e  s p e c i f i e d  i n  AS 1 1 . 4 1 . -

7 4 1 0  - 1 1 . 4 1 . 4 5 5  [ 1 1 . 4 1 . 4 5 0  O R  A S  1 1 . 5 1 . 1 3 0 ( a ) ( 4 ) ] ;

8 * Sec. 10. A S  1 1 . 4 1 . 4 1 0 ( a ) ( 3 )  a n d  (4), A S  1 1 . 4 1 . 4 3 0 ,  a n d  A S  1 1 . 5 1 . 1 3 0 ( a

9 (4) are r e p e a l e d .
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