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Offered: 5/18/83
Referred: Judiciary

BY T H E  HEALTH, E D U C A T I O N  AND 
IN T H E  S E N A T E  S O C I A L  S E R VI C E S  C O M M I T T E E

CS F O R  S E N A T E  B I L L  NO. 74 (HESS)

IN T H E  L E G I S L A T U R E  O F  T H E  ST A T E  O F  A L A S K A

T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  SESS I O N

A  B I L L

F o r  an Ac t  e n t it l e d :  "An A c t  r e v i s i n g  the laws r e l a t i n g  to se x u a l  abuse of

a m i n o r ,  sexual assault, a n d  indecent expo s u r e ;  and 

e x t e n d i n g  the time l i m i t a t i o n  for p r o s e c u t i o n  of 

se x ua l  o f f e n s e s ."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  STATE O F  ALASKA:

* S e c t i o n  1. A S  1 1 . 4 1 . 4 2 0  is r e p e a l e d  and r e e n a c t e d  to read:

Sec. AS 11 .41.420. SE X UA L  A S S A U L T  IN TH E  SECOND DEGR E E .  (a) A

p e r s o n  c o m m i t s  the c r i m e  of sexual assa u l t  in the second d e g r e e  if the

o f f e n d e r  e n g a g e s  in

(1) sex u a l  cont a c t  w i t h  a n o t h e r  p e r s o n  w i t h o u t  consent of 

that person; or

(2) s e x u a l  p e n e t r a t i o n  w i t h  a p e r s o n  w h o  the o f f e n d e r  knows

(A) is s u f f e r i n g  fro m  a m en t a l  d i s o r d e r  or defect

w h i c h  r e n d er s  the p e r s o n  inc a p a b l e of a p p r a i s i n g  the nature of

the cond u ct  u n d e r  c i r c u m s t a n c e s  in w h i c h  a p e r s o n  w h o  is capable

of a p p r a i s i n g  the na t u r e  of the c o n d u c t  w o u l d  not engage in

se x ua l  p e n e t r a t i o n ;  or

(B) is incapacitated.

(b) Se xu a l  a s s a u l t  in the se c o n d  d e g r e e  is a c lass B felony.

* Sec. 2. A S  11.41 is a m e n d e d  by a d d i n g  n e w  sections to read:

Sec. A S  1 1. 4 1 . 4 3 4 .  S E X U A L  A B U S E  O F  A M I N O R  IN T H E  F I R S T  DEGREE,

(a) A p e r s o n  c o m m i t s  the c r i m e  of sex u a l  abuse of a m i n o r  in the

fi r s t  d e g r e e  if

(1) b e i n g  16 years of age or older, the o f f e n d e r  engages in
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s e x u a l  p e n e t r a t i o n  w i t h  a p e r s o n  w h o  is u n d e r  13 y e a r s  o f  a g e  o r  aids, 

i n d u c e s ,  causes, or e n c o u r a g e s  a p e r s o n  w h o  is u n d e r  13 y e a r s  o f  age

to e n g a g e  in s ex u a l  p e n e t r a t i o n  w i t h  a n o t h e r  p e r s o n ;  or

(2) b e i n g  18 y e a r s  ol age o r  older, th e  o f f e n d e r  e n g a g e s  in 

s e x u a l  p e n e t r a t i o n  w i t h  a p e r s o n  w h o  is u n d e r  18 y e a r s  o f  a g e  a n d  w h o

(A) is e n t r u s t e d  to t h e  o f f e n d e r ' s  c a r e  b y  a u t h o r i t y

o f  law; or

(B) is the o f f e n d e r ' s  s o n  or d a u g h t e r ,  i n c l u d i n g  an

i l l e g i t i m a t e  or a d o p t e d  child, o r  a s t e p c h i l d .

(b) S e x u a l  a b u s e  o f  a m i n o r  in the f i r s t  d e g r e e  is a c l a s s  A

f e l o n y .

Sec. 1 1 . 4 1. 4 3 6 .  S E X U A L  A B U S E  O F  A  M I N O R  IN T H E  S E C O N D  DEGR E E ,

(a) A  p e r s o n  c o m m i t s  the c r i m e  o f  s e x u a l  a b u s e  of a m i n o r  in the 

s e c o n d  degree i ,;

(1) b e i n g  16 y e a r s  of age or  older, th e  o f f e n d e r  e n g a g e s  in

s e x u a l  p e n e t r a t i o n  w i t h  a p e r s o n  w h o  is 13, 14, o r  15 y e a r s  o f  a g e  and

m o r e  than t h r e e  y e a r s  y o u n g e r  tna n  the o f f e n d e r ,  o r  a i d s,  in d uces, 

c a u s e s  or e n c o u r a g e s  a p e r s o n  w h o  is 13, 14, o r  15 y e a r s  o f  a g e  and 

m o r e  than t h r e e  y e a r s  y o u n g e r  tha n the o f f e n d e r  to e n g a g e  i n  s e x u a l 

p e n e t r a t i o n  w i t h  a n o t h e r  person;

(2) b e i n g  16 y e a r s  of a g e  or older, the o f f e n d e r  e n g a g e s  in 

s e x u a l  c o n t a c t  w i t h  a p e r s o n  w h o  is u n d e r  13 y e a r s  of  a g e  o r  aids, 

i n d u c e s ,  c a u s e s , or e n c o u r a g e s  a p e r s o n  u n d e r  13 y e a r s  o f  ag e  to 

e n g a g e  in s e x u a l  c o n t a c t  w i t h  a n o t h e r  pers o n ;

(3) b e i n g  18 y e a r s  of a g e  o r  older, the o f f e n d e r  e n g a g e s  in

s e x u a l  c o n t a c t  w i t h  a p e r s o n  w h o  is u n d e r  18 y e a r s  o f  a g e  a n d  w h o

(A) is e n t r u s t e d  to the o f f e n d e r ' s  c a r e  b y  a u t h o r i t y

of law; or

(B) is the o f f e n d e r ' s  son or d a u g h t e r ,  i n c l u d i n g  an 
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i l l e g i t i m a t e  o r  a d o p t e d  c h il d ,  o r  a s t e p c h i l d ;  or

(4) b e i n g  16 y e a r s  of a g e  o r  old e r ,  th e  o f f e n d e r  aids, 

i n d u c e s ,  c a u s e s ,  o r  e n c o u r a g e s  a p e r s o n  w h o  is u n d e r  16 y e a r s  o f  age 

to  e n g a g e  in  c o n d u c t  d e s c r i b e d  in A S  1 1 . 4 1 . 4 5 5 ( a ) ( 2 )  - (6).

(b) S e x u a l  a b u s e  o f  a m i n o r  i n  t h e  s e c o n d  d e g r e e  is a c l a s s  B 

f e l o n y .

Sec. 1 1 . 4 1 . 4 3 8 .  S E X U A L  A B U S E  O F  A  M I N O R  IN T H E  T H I R D  D E G R E E ,

(a) A  p e r s o n  c o m m i t s  s e x u a l  a b u s e  o f  a m i n o r  in th e t h i r d  d e g r e e  if, 

b e i n g  16 y e a r s  of a g e  or o l d e r ,  the o f f e n d e r  e n g a g e s  in s e x u a l  c o n t a c t  

w i t h  a p e r s o n  w h o  is 13, 14, or 15 y e a r s  of a g e  a n d  m o r e  t h a n  three 

y e a r s  y o u n g e r  tha n  t h e  o f f e n d e r .

(b) S e x u a l  a b u s e  o f  a m i n o r  i n  the t h i r d  d e g r e e  is a c l a s s  C 

f e l o n y .

Se c .  3. A S  1 1 . 4 1 . 4 4 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 1 1 . 4 1 . 4 4 0 .  S E X U A L  A B U S E  O F  A  M I N O R  IN T H E  F O U R T H  D E G R E E ,

(a) A p e r s o n  c o m m i t s  s e x u a l  a b u s e  o f  a m i n o r  in the f o u r t h  d e g r e e  if, 

b e i n g  u n d e r  16 y e a r s  of age ,  the o f f e n d e r  e n g a g e s  in s e x u a l  p e n e t r a­

t i o n  or s e x u a l  c o n t a c t  w i t h  a p e r s o n  w h o  is u n d e r  13 y e a r s  o f  a g e  and 

m o r e  tha n  t h r e e  y e a r s  y o u n g e r  tha n  th e  o f f e n d e r .

(b) S e x u a l  a b u s e  o f  a m i n o r  i n  the f o u r t h  d e g r e e  is a c l a s s  A

m i s d e m e a n o r .

S ec. 4. A S  1 1 . 4 1 . 4 4 5 ( a )  is a m e n d e d  to read:

(a) In a p r o s e c u t i o n  u n d e r  A S  1 1 . 4 1 . 4 1 0  - 1 1 . 4 1 . 4 4 0 ,  it is 

n o t  a [AN A F F I R M A T I V E ]  d e f e n s e  t h a t,  at th e  time o f  t h e  a l l e g e d  

o f f e n s e ,  t h e  v i c t i m  w a s  t h e  l e ga l  s p o u s e  of the d e f e n d a n t  [ U N L E S S

(1) T H E  S P O U S E S  W E R E  L I V I N G  APART; O R

(2) T H E  D E F E N D A N T  C A U S E D  P H Y S I C A L  I N J U R Y  T O  T H E  V I C T I M ] .  

S ec. 5. A S  11.41 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to r e a d :

Sec. 1 1 . 4 1 . 4 6 0 .  I N D E C E N T  E X P O S U R E .  (a) A  p e r s o n  c o m m i t s  the
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c r i m e  o f  i n d e c e n t  e x p o s u r e  if t h e o f f e n d e r  i n t e n t i o n a l l y  expo s e s  the 

o f f e n d e r ' s  g e n i t a l s ,  b u t t o c k ,  a n u 9 , o r  female b r e a s t  to a n o t h e r  p e r s o n  

w i t h  r e c k l e s s  d i s r e g a r d  for the o f f e n s i v e ,  i n s u lt i n g ,  o r  f r i g h t e n i n g  

e f f e c t  t h e  act m a y  h a v e  on that p e r s o n .

(b) I n d e c e n t  e x p o s u r e  b e f o r e  a p e r s o n  u n d e r  16 y e a r s  of a g e  is a 

c l a s s A  m i s d e m e a n o r .  In d e c e n t  e x p o s u r e  b e f o r e  a p e r s o n  16 y e a r s  of 

ag e  o r  o l d e r  is a c l a s s  B m i s d e m e a n o r .

* Sec. 6. A S  1 1 . 4 1 . 4 7 0  is a m e n d e d  to read:

Sec. 1 1 . 4 1 . 4 7 0 .  D E F I N I T I O N S .  Fo r  p u r p o s e s  o f  A S  1 1 . 4 1 . 4 1 0  -

1 1 . 4 1 . 4 7 0 ,  u n l e s s  the c o n t e xt  r e q u i r e s  other w i s e ,

(1) " i n c a p a c i t a t e d "  m e a n s  [THAT A  P E R S O N  IS] t e m p o r a r i l y  

i n c a p a b l e  of a p p r a i s i n g  the n a t u r e  o f  one's o w n  [HIS1 conduct a n d  [IS] 

p h y s i c a l l y  u n a b l e  to e x p r e s s  u n w i l l i n g n e s s  to act;

(2) " v i c t i m "  m e a n s  the p e r s o n  a l l e g e d  to h ave b e e n  s u b­

j e c t e d  to s e x u a l  a s s a u l t  in a n y  d e g r e e  or s e x u a l  a b u s e  of a m i n o r ;

(3) " w i t h o u t  c o n s e n t "  m e a n s  that a p e r s o n

(A) w i t h  or w i t h o u t  r e s is t i n g ,  is c o e r c e d  by th e  use

of f o r c e  a g a i n s t  a p e r s o n  o r  pro pe r t y ,  or b y  the e x p r e s s  or

i m p l i e d  t h r e a t  of [IMMINENT] death, i m m i n e n t  p h y s i c a l  inju r y ,  or 

[ IMMI N E N T ]  k i d n a p p i n g  to b e  i n f l i c t e d  on anyone; or

(B) is i n c a p a c i t a t e d  as a r e s u l t  o f  an act o f  the

d e f e n d a n t .

* Sec. 7. AS 1 2 . 1 0 . 0 2 0  is a m e n d e d  b y  ad d i n g  a n e w  s u b s e c t i o n  to read:

(c) E v e n  if the g e n e r a l  t i m e  l i m i t a t i o n  has expir e d ,  a p r o s e c u­

tion u n d e r  A S  1 1 . 4 1 . 4 1 0  - 1 1 . 4 1 . 4 5 5  for an o f f e n s e  c o m m i t t e d  a g a i n s t  a

p e r s o n  u n d e r  the a g e  of 16 m a y  b e  c o m m e n c e d  w i t h i n  o n e  year a f t e r  the 

c r i m e  is r e p o r t e d  to a p e a c e  o f f i c e r  or the p e r s o n  r e a c h e s  th e  age of

10, w h i c h e v e r  o c c u r s  first. T h i s  p r o v i s i o n  does n o t  e x t e n d  t h e  p e r i o d  

of l i m i t a t i o n  b y  m o r e  tha n  f i v e  years.
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1 * Sec. 8. AS 1 8 . 6 6 . 9 0 0 ( 6 )  is a m e n d e d  to read:

2 (6) " s e x u a l  a s s au l t "  m e a n s  a crime s p e c i f i e d  in AS 1 1 . 4 1 .-

3 410 - 1 1 . 4 1 . 4 5 0  [OR AS 1 1 . 5 1 . 1 3 0 ( a ) ( 4 ) ] }

4 * Sec. 9. AS 1 1 . 4 1 . 4 1 0 ( a ) ( 3 )  and (4), AS 11.41.430, AS 1 1 . 5 1 . 1 3 0 ( a ) ( 4 ) ,

5 and  AS 1 1 . 6 1 . 1 1 0 ( a ) ( 7 )  are repealed.
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