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1 IN THE HOUSE BY THE FINANCE COMMITTEE

2 CS FOR HOUSE BILL NO. 668 (Finance)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act e n t i t l e d :  "An Act r e l a t i n g  to  ch ild  support enforcement; and

7 providing fo r  an e f f e c t i v e  d ate ."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Se ctio n  I .  LEGISLATIVE FINDINGS AND PURPOSE. (a )  The le g is la tu r e

10 finds th a t  the e f f e c t  on the general public o f  the f a i l u r e  o f  parents to

11 support t h e ir  c h ild re n  is  vast and fa r  reaching. The harmful e f f e c t s  of

12 unpaid ch ild  support touch not only the poor but reach f a r  beyond, dimin-

13 ishing the o v e ra ll  q u a l i ty  of l i f e  fo r  a l l  Alaskans. The purpose o f  the

14 amendments in  t h i s  Act is  to enhance the e f f o r t s  of those persons who seek

15 to enforce the payment o f  child support o b lig a tion s  by noncustodial parents

16 having the duty o f  support.

17 (b )  The l e g i s l a t u r e  also fin d s  th a t  a d is p ro p o rtio n a te ly  high per-

18 centage of  lower-income, sin gle-p are nt fam ilies are headed by women. The

19 d i f f i c u l t i e s  in o b ta in in g  child support from noncustodial parents c o n tr ib -

20 utes s ig n i f i c a n t l y  t o  the hardship o f  those fam ilies. The fa c t  th a t  the

21 general public bears the huge monetary cost o f  supporting fam ilies  on

22 public assistance because of  inadequate support from noncustodial parents

23 is  only one of the most obvious e f f e c t s  o f  the problem o f  unpaid child

24 support. In a d d it io n ,  i t  is  recognized th a t  the fa i l u r e  o f  parents to

25 support th e ir  c h ild re n  is  a major fa c to r  co ntrib utin g  to  the broader s o c ia l

26 problems o f  c h ild  abuse and delinquency. Even when fa m ilies  are able to

27 survive w ithout p u b lic  assistan c e, the hardship experienced by a family,

28 and p a r t ic u la r ly  th e  children in  th a t  family, is  u su a lly  s u b s ta n tia l.

29 (c )  The le g is la tu r e  also  fin d s th a t  the hardship experienced by
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1 c h ild re n  in  fa m ilie s  who may re ly  on support from a n o n c ustod ia l paren t

2 should not be a necessary c o n d itio n  th a t  must be endured by those fa m ilie s .

3 S t a t u t o r y  t o o l s  have been provided to  enable the c h ild  support enforcement

4 agency to  c o l l e c t  unpaid c h ild  support owed by a p aren t,  in c lu d in g  the

5 a u th o r i ty  to  order an employer to  w ithhold  and d e liv e r  p a rt  o f  an employ-

6 e e 's  earnin gs. This t o o l ,  however, i s  not usable against a self-em ployed

7 parent who owes ch ild  support. The l e g i s l a t u r e  fin d s  th a t  i f  delinquency

8 in  making c h ild  support payments could be r e f l e c t e d  in  a p e rs o n 's  c r e d it

9 h i s t o r y ,  an e f f e c t i v e  c o l l e c t i o n  and d e te r re n t  t o o l  would e x i s t  - -  a t o o l

10 th a t  would be e f f e c t i v e  against those self-em ployed p arents  who owe c h ild

11 support.

12 (d )  The le g is la tu r e  f u r th e r  fin d s  th a t  the amendments in  t h i s  Act

13 w i l l  enhance e f f o r t s  to  enforce the requirement th a t  p arents  pay th e  c o st

14 o f  re a rin g  t h e i r  children  and thereby enhance the q u a l i ty  o f  l i f e  f o r  a l l

15 Alaskans.

16 * Sec. 2. AS 0 9 .6 5 .1 3 2 (g )  i s  amended to  read:

17 (g ) An income assignment under t h i s  s e c tio n  has p r i o r i t y  over

18 a l l  o th e r  attachments, e x ecu tion s, garnishments, or o th e r  assignments

19 u nless otherwise ordered by the c o u rt.  An income assignment i s  not

20 lim ite d  to  the wages o f  an o b lig o r  but may include a l l  money owed to

21 the o b lig o r  not otherwise exempt by law. Exemptions under AS 0 9 .3 8  do

22 n ot apply to  income assignments under t h i s  s e c tio n ;  however, 50 p er-

23 cent o f  the o b l i g o r 's  net disposab le  earnings [GROSS WAGES OF THE

24 OBLIGOR OR $100 A WEEK, WHICHEVER IS  LESS,] is  exempt from ex e c u tio n

25 under th is  s e c tio n .  In t h i s  sub section , "net disp o sab le  earnings" has

26 t he meaning given in  15 U .S.C . 1672.

27 * Sec. 3. AS 2 5 .2 0 .0 5 0 (a )  is  amended to  read:

28 (a )  A c h ild  born out o f  wedlock i s  le g itim a te d  and considered

29 th e  h e ir  of  the p u ta tiv e  parent when [FATHER WHO] ( 1 )  the  p u ta tiv e

CSHB 668(Fin) -2-



paren t subsequently marries th e  undisputed parent [MOTHER] o f  the

c h i ld ;  ( 2 )  the p u t a t i v e  parent acknowledges^ in  w r i t in g j___ being a

parent  [PATERNITY] o f  the c h i l d ;  or  (3 )  the p u ta tiv e  parent is  judged  

[TO BE THE FATHER] by a s u p e r io r  c o u r t,  upon s u f f i c i e n t  e v id enc e, to  

be a p aren t o f  th e  c h i l d . A cce ptable  evidence inc lu des, but is  not

l im ite d  t o ,  evidence that th e  p u ta t i v e  p a r e n t 's  [ALLEGED FATHER'S] 

conduct and b e a rin g  toward th e  c h ild ,  e i t h e r  by word or a c t,  in d ic a te s  

th a t  the c h ild  i s  the ch ild  o f  the p u ta t i v e  parent [ALLEGED FATHER]. 

That conduct may be construed by the co urt to  c o n s t i t u t e  evidence o f

p arentage. When [PATERNITY. EXTRINSIC EVIDENCE MAY BE USED BY THE

COURT TO SHOW INTENT WHEN] i n d e f i n i t e ,  ambiguous, o r  u n c e rta in  terms 

are u s e d , the c o u rt  may use e x t r i n s i c  evidence to  show the p u ta tiv e  

p a r e n t 's  i n t e n t .

* Sec. 4. AS 2 5 .2 0 .0 5 0  is  amended by adding a new su b section  to  read:

(d )  The r e s u l t s  of  a blood t e s t ,  t i s s u e - t y p e  t e s t ,  p ro te in  

comparison, or  o th e r  s c i e n t i f i c a l l y  accepted procedure s h a ll  be admit­

te d  and weighed in  c o n ju n c tio n  w ith  o th e r  evidence in determ ining the  

s t a t i s t i c a l  p r o b a b i l i t y  t h a t  the p u ta t i v e  parent i s  a le g a l  parent o f  

th e  c h ild  in  q u e stio n .  However, a s c i e n t i f i c a l l y  accepted procedure  

t h a t  e s t a b l i s h e s  a p r o b a b i l i t y  o f  parentage at 95 percent or higher  

c r e a te s  a presumption o f  parentage th a t  may be re b u tte d  only by c le a r  

and convincing evidence.

* Sec. 5. AS 2 5 .2 5 .2 5 0  is  amended to  read:

Sec. 2 5 .2 5 .2 5 0 .  EFFECT OF PARTICIPATION IN PROCEEDING. P a r­

t i c i p a t i o n  in  a proceeding under t h i s  chapter does not c o n fe r  upon any 

c o u rt  j u r i s d i c t i o n  over [OF] any o f  the p a r t ie s  to  th a t  proceeding [IN 

IT] in  any o th e r  proceeding. The s u p e rio r  court may n ot a d ju d ic a te  

custody, v i s i t a t i o n ,  or  p ro p e r ty  r i g h t s  in  proceedings under t h i s  

chapter.
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Sec. 4 7 .2 3 .0 6 5 .  WAIVER OF CHILD SUPPORT. (a )  A custodian o f  a 

c h ild ,  including a c u s to d ia l  parent, owes a duty to  th a t  ch ild  to  

ensure t h a t  child  support is  paid by a n oncustodial parent who is  

o b lig a te d  to  pay i t .  An agreement to  waive past or fu tu re  ch ild  

support, made between an o b lig o r  and a person who is  e n t i t l e d  to  

receive support on b e h a lf  o f  an obligee, is  not enforceable unless

(1 )  the agreement is  put in  w r i t in g  at the time the agree­

ment is  made; and

(2) the agreement is  signed a t  the time i t  is  made by both  

the o b lig o r  and the person actin g  fo r  the ob ligee.

(b ) When the r ig h t  to  receive c h ild  support has been assigned to  

a governmental e n t i t y ,  an agreement under (a )  o f  t h i s  s e c tio n  th a t  has 

not been adopted as an a dm in istrative  order o f  the agency is  not  

e f f e c t i v e  during a period when the obligee is  receiving  public a s s i s ­

tance under AS 4 7 .2 5 .3 1 0  - 4 7 .2 5 .4 2 0 .

( c )  In a s e p a ra tio n ,  d is s o l u t i o n ,  or divorce proceeding, a court  

may not accept a waiver o f  support by a c u s to d ia l  parent w ithout p ro o f  

th a t  th e  c u sto d ia l  parent can support the needs of the c h ild  adequate­

ly.

* Sec. 7. AS 4 7 .2 3 . 0 8 0 ( c )  is  amended to  read:

( c )  The d eterm in ation  or enforcement o f  a duty o f  support is  

u n a ffe c te d  by any in te r fe r e n c e  by the custodian o f  the child  w ith  

r ig h ts  o f  custody or  v i s i t a t i o n  granted by a court. When the agency 

appears on b e h a lf  o f  a c h ild  in an a c tio n  seeking to  e s ta b lis h  or  

enforce support, the court may not adju dicate  custody, v i s i t a t i o n ,  or  

p ro p e rty  r ig h ts  in  the same action .

* Sec. 8. AS 47 .2 3  i s  amended by adding a new se c tio n  to  read:

Sec. 4 7 .2 3 .0 8 5 .  SUBPOENAS. The agency, w ith the concurrence o f

* Sec. 6. AS 47.23 is amended by adding a new section to read:
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the commissioner o f  revenue, may subpoena persons, books, records, and 

documents to  determine the ex te n t and lo c a tio n  o f  a sse ts  o f  any o b l i ­

gor who is  more than 45 days in arrears  in a c h ild  support o b lig a tio n  

e sta b lish e d  e i th e r  by court or adm in istrative  order.

Sec. 9. AS 47.23 is  amended by adding new s e c tio n s  to  read:

Sec. 47 .2 3 .2 2 5 .  SUPPORT PAYMENT OBLIGATIONS AS JUDGMENTS. A 

court order ordering a noncustodial parent o b lig o r  to  make period ic  

c h ild  support payments to  the custodian o f  a c h ild  is  a judgment th a t  

becomes vested when each payment becomes due and unpaid. The cus­

tod ia n  o f  the c h ild ,  or  the agency on b ehalf o f  th a t  person, may take  

legal action  under AS 47.23.226 t o  e s ta b lis h  a judgment fo r  c h ild  

support payments ordered by a court of  th is  s t a t e  th a t  are delinquent.

Sec. 4 7 .2 3 .2 2 6 .  ACTION TO COLLECT CHILD SUPPORT. To commence an 

ac tio n  to  c o lle c t  the payment due, the custodian o f  a ch ild, or the  

agency on behalf o f  th a t  person, sh a ll  f i l e  w ith  the court (1 )  a 

p e t i t i o n  requesting establishment of  a judgment; (2 )  an a f f i d a v i t  th a t  

s ta te s  that one or more payments o f  child  support are 30 or more days 

past due and th a t  sp e c ifie s  the amounts past due and the dates they  

became past due; and (3) n o tic e  o f  the o b l i g o r 's  r ig h t  to respond. 

Service on the o b lig o r  shall be in  the manner provided by the rules o f  

c i v i l  procedure f o r  service o f  summons in  a c i v i l  a c tio n .  The c h i ld 's  

custodian, or the agency on b e h a lf  of  the custodian, s h a ll  f i l e  w ith  

the court p roof o f  service o f  the p e t i t i o n ,  a f f i d a v i t ,  and n o tic e .  

The o b lig o r  s h a ll  respond no l a t e r  than 15 days a f t e r  service by 

f i l i n g  an a f f i d a v i t  with the co urt. I f  the o b l i g o r 's  a f f i d a v i t  s ta te s  

th a t  the o b lig o r  has paid any o f  the amounts claimed to  be delinquent,  

describes in  d e t a i l  the method o f  payment or  o f f e r s  any other defense  

t o  the p e t i t i o n ,  then the o b lig o r  is  e n t i t l e d  to  a hearing. A f t e r  the  

hearing, i f  any, the court s h a l l  enter a judgment f o r  the amount o f
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money owed. I f  the o b lig o r  does not f i l e  an a f f i d a v i t  under t h i s  

s e c tio n ,  th e  court s h a l l  en ter a d e fa u l t  judgment against th e  o b lig o r.

Sec. 4 7 .2 3 .2 2 7 .  NATURE OF REMEDIES. AS 4 7 .2 3 .2 2 5  and 4 7 .2 3 .2 2 6  

provide remedies in a d d itio n  to  and not as a s u b s t i t u t e  f o r  any o th e r  

remedies a v a ila b le  to  the p a r t ie s .

Sec. 4 7 .2 3 .2 2 8 .  COURT COSTS. The court may order an o b lig o r  to  

pay a l l  c o u r t  costs involved in  a proceeding r e s u l t i n g  in  a co urt  

order d escrib ed  in AS 4 7 .2 3 .2 2 5 ,  and in  a proceeding under AS 4 7 . 2 3 . -  

226.

* Sec. 10. AS 4 7 . 2 3 . 2 5 0 ( i )  is  amended to  read:

( i )  Exemptions under AS 09.38 do not apply to  proceedings to  en ­

force th e  payment o f  c h ild  support under AS 4 7 .2 3 .2 3 0  - 4 7 .2 3 .2 7 0 ;

however, 50 percent o f  the o b l i g o r ’ s net dispo sab le  earnings [GROSS 

WAGES OF THE OBLIGOR OR $100 A WEEK, WHICHEVER IS  LESS,] is  exempt 

from e x e c u tio n  under AS 4 7 .2 3 .2 3 0  - 4 7 .2 3 .2 7 0 .  In t h i s  su b se c tio n ,  

"net d isp o sa b le  earnings" has the meaning given in  15 U .S .C .  1672.

* Sec. 11. AS 47.23 i s  amended by adding a new s e c tio n  t o  read:

Sec. 4 7 .2 3 .2 6 5 .  SERVICE; NOTIFICATION OF CHANGE OF ADDRESS. (a )  

Except as otherwise provided under t h i s  chap ter,  when a n o t ic e ,  paper,  

or o th e r  document is  required by t h i s  chapter to  be g iven or served  

upon a person by the agency, the n o tic e ,  paper, or o th e r  document may 

be sent by r e g is te re d  or c e r t i f i e d  mail to  the l a s t  known address o f  

th a t  p erson . Serv ic e  by mail under t h i s  chapter is  e f f e c t e d  when the  

n o tic e ,  paper, or o th e r  document is  properly  addressed, r e g is te r e d  or  

c e r t i f i e d ,  and mailed.

( b )  A person required by co urt order to  make c h ild  support  

payments through the agency s h a ll  keep the agency informed o f  the  

p e r s o n 's  current address.

* Sec. 12. AS 47 .2 3  i s  amended by adding a new s e c tio n  to  read:
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Sec. 4 7 .2 3 .2 7 3 .  REPORTING OF PAYMENT INFORMATION CONCERNING 

DELINQUENT OBLIGORS. (a )  The agency may provide to  c r e d i t  bureaus or  

lending i n s t i t u t i o n s  o f  any kind inform ation  about d e lin q u e n t c h ild  

support owed by o b lig o r s .  The in form ation  so p rov id ed  must c o n s is t  

s o le ly  o f  the payment h i s t o r y  o f  the o b lig o r  f o r  a p e rio d  n ot to  

exceed 10 years b e fo re  the date  the inform ation i s  p rov id ed.

( b )  Upon an o b l i g o r 's  payment o f  delinquent c h i ld  su p p o rt,  the  

agency s h a l l  immediately n o t i f y  a l l  c r e d it  bureaus and lend ing  i n s t i ­

t u t i o n s  th a t  were furnish e d  in fo rm a tio n  about the o b l i g o r  under (a )  o f  

t h i s  s e c tio n  th a t  th e  o b lig o r  i s  no longer d e lin q u e n t.

* Sec. 13. This Act takes e f f e c t  immediately in accordance w ith  AS 0 1 . -  

1 0 . 0 7 0 ( c ) .
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