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BY THE RULES COMMITTEE BY 
IN THE HOUSE REQUEST OF THE GOVERNOR

HOUSE BILL NO. 6 62

IN THE LEGISLATURE OF THE STATE OF ALASKA

THIRTEENTH LEGISLATURE -  SECOND SESSION

A BILL

For an Act e n t i t l e d :  "An A c t r e la tin g  to  the p arole  o f  o f fe n d e r s ;  and

p ro v id in g  fo r  an e f f e c t i v e  d ate ."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c tio n  1. AS 33 is  amended by adding a new chapter to  read:

CHAPTER 16. PAROLE ADMINISTRATION.

Sec. 3 3 .1 6 .0 1 0 .  PAROLE. (a )  A p ris o n e r  who i s  serving  a term 

o f  a t  l e a s t  181 days i s  e l i g i b l e  f o r  e i t h e r  d is c r e tio n a r y  or  mandatory 

p arole.

(b) A p ris o n e r  who is  e l i g i b l e  under AS 3 3 .1 6 .1 0 0  may be granted  

d is c r e tio n a r y  p arole  by th e  Board o f  Parole.

(c)  A p ris o n e r  who is  not e l i g i b l e  f o r  d is c r e t io n a r y  p a ro le ,  or

who is  n o t  re le a se d  on d is c r e tio n a r y  p a ro le ,  must be re le a se d  on

mandatory p a ro le  fo r  th e  term o f  good time deductions c r e d ite d  under 

AS 3 3 .2 0 ,  i f  the term o r  terms o f  imprisonment exceed 180 days.

(d) A p ris o n e r  re le a se d  on d is c r e t i o n a r y  or mandatory parole i s

s u b je c t  to  the c o n d itio n s  o f  p a r o le  imposed under AS 3 3 .1 6 .1 5 0 .

Parole may be revoked under AS 3 3 .1 6 .2 3 0 .

Sec. 3 3 .1 6 .0 2 0 .  BOARD OF PAROLE. (a )  There i s  in  the D epart­

ment o f  C o rre c tio n s  a Board o f  P arole  c o n s is t in g  o f  f i v e  members ap­

p o in ted  by the governor..

(b )  Members o f  th e  board serve f o r  staggered terms o f  f i v e  years  

and u n t i l  t h e i r  successors are a p p oin ted . A vacancy on the board must 

be f i l l e d  f o r  the unexpired term, w i t h in  60 days a f t e r  the vacancy.

(c )  The governor s h a ll  choose the p re sid in g  o f f i c e r  o f  the board

- 1 -  HB 622



1

2

3

4

5

6 

/

H 

V 

10 

11 
12

13

14

15

16

17

18 

IV 

20 

21 

22
23

24

25

26

27

28 

29

(d) The governor s h a ll  make appointm ents to  the b oard w ith  due 

regard f o r  r e p r e s e n ta t io n  on the board o f  the e th n ic ,  r a c i a l ,  sexual,  

and c u l t u r a l  p o p u la tio n s  o f  the s t a t e .

Sec. 3 3 .1 6 .0 3 0 .  SELECTION CRITERIA FOR BOARD MEMBERS. (a) The

governor s h a l l  a p p o in t  board members on the b a s is  o f  t h e i r  q u a l i f i ­

c a tio n s  to  make d e c is io n s  th a t  are  com patible w ith  th e  w e lfa r e  o f  the  

community and o f  i n d iv id u a l  o f f e n d e r s .  The governor s h a l l  app oint

members who are ab le  to  co n sid e r the c h a ra c te r  and background o f

o f fe n u e r s  and the circumstances under which o f fe n s e s  were committed.

(b ) A t l e a s t  one person a p p o in te d  to  the board must have e x ­

perience in the f i e l d  o f  crim inal j u s t i c e .

(c )  O ff ic e r s  o r  employees o f  the s t a t e  may n o t  be appointed to  

the board.

Sec. 3 3 .1 6 .0 A 0 .  REMOVAL OF MEMBERS. The g overnor may remove a 

board member f o r  d i s a b i l i t y ,  n onfeasan ce, n e g le c t  o f  d u ty ,  malfeasance  

in o f f i c e ,  or c o n v i c t i o n  o f  a crime.

Sec. 3 3 .1 6 .0 5 0 .  COMPENSATION AND EXPENSES. A board  member i s

e n t i t l e d  to  compensation o f  $150 a day f o r  each day th e  member i s

p a r t i c i p a t i n g  in  b usiness o f  th e  board, and i s  a ls p  e n t i t l e d  to  th e  

per cliern and t r a v e l  allowances p ro v id e d  under AS 3 9 . 2 0 . 1 8 0 .

Sec. 3 3 .1 6 .0 6 0 .  MEETINGS OF THE BOARD. (a )  The board may meet

as o f t e n  as i t  co n sid e rs  n ecessary  to  ca rry  ou t i t s  r e s p o n s i b i l i t i e s ,  

but s h a l l  meet a t  l e a s t  fo u r  tim es a year.

(b) Three members o f  th e  board c o n s t i t u t e  a quorum f o r  th e  

conduct o f  b u s in e s s .

( c )  D e cision s and o rd e rs  o f  the board r e q u ire  th e  a f f i r m a t i v e  

v o te s  o f  a m a jo r ity  o f  the members p re s e n t.

(d) The board may cond uct meetings by th e  use o f  t e l e c o n -

from among the membership.
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Sec.. 3 3 .1 6 . 0 7 0 .  DUTIES OF THE BOARD. (a) The board s h a ll

(1 )  serve as the p arole a u t h o r i t y  f o r  the s ta te ;

(2 )  upon r e c e i p t  o f  an a p p l ic a t io n ,  consider the s u i t a b i l ­

i t y  f o r  p a r o le  o f  a p ris o n e r  who i s  e l i g i b l e  f o r  d is c r e tio n a r y  p a ro le ;

( 3 )  impose p arole  c o n d itio n s  on a l l  p risone rs  release d

under d is c r e t i o n a r y  o r  mandatory p a r o le ;

( 4 )  under AS 3 3 .1 6 .2 1 0 ,  discharge a person from p aro le  when 

custody i s  no longer re q u ire d ;

(5 )  m aintain records o f  th e  meetings and proceedings o f  the

board;

(6 )  adopt standards determ ining when a prison e r should be 

granted  d is c r e t i o n a r y  p a ro le ;

( 7 )  recommend to  the governor and the l e g is la tu r e  changes 

in the law adm inistered by the board;

( 8 )  recommend to  the governor or the commissioner changes 

in  the p r a c t ic e s  o f  the department and o f  o th e r  departments o f  the  

e x e c u tiv e  branch necessary to  f a c i l i t a t e  the purposes and p r a c tic e s  o f  

p a r o l e ;

( 9 )  upon requ est o f  th e  governor * review and recommend 

a p p lic a n ts  f o r  e x e c u tiv e  clemency;

( 1 0 )  execute o th e r  r e s p o n s i b i l i t i e s  p rescrib e d  by law.

(b) The board s h a l l  adopt r e g u la tio n s  under the A d m in istra tiv e  

Procedure A c t  (AS 4 4 .6 2 )

( 1 )  e s ta b l is h in g  standards under which the s u i t a b i l i t y  o f  a 

p ris o n e r  f o r  d is c r e tio n a r y  p aro le  w i l l  be determined;

( 2 )  p ro v id in g  f o r  th e  su p e rv isio n  o f  p arolees and f o r  

recommitment o f  p a ro le e s ;  and

( 3 )  governing procedures o f  the board.

- 3 -  HB 662
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Sec. 3 3 .1 6 .0 8 0 .  PROCESS. The board o r  a member o f  the board may 

issue subpoenas and subpoenas duces tecum in the performance o f  i t s  

d uties  under AS 3 3 .1 6 .0 7 0 (a ) .

Sec. 3 3 .1 6 .0 9 0 .  EXECUTIVE DIRECTOR. The commissioner s h a ll  h ir e  

an e x ecu tive  d ir e c to r  fo r  the board who has tr a in in g  and experience in  

prob atio n  and parole. The executive d ir e c to r  s h a ll  serve as the

e x ecu tive  o f f i c e r  fo r  the board in the discharge o f  i t s  d u tie s .  The

ex ecu tive  d ir e c to r  may employ a d d itio n a l  s t a f f  to  a s s i s t  the board.

Sec. 33 .1 6 .1 0 0 .  ELIGIBILITY FOR DISCRETIONARY PAROLE. (a )  A

p ris o n e r,  who is  serving a term of a t  l e a s t  181 days and who is  not

otherw ise i n e l ig ib le  under (b) o f  th is  s e c tio n ,  may, in the d is c r e tio n  

o f  the board, be released on d is c re tio n a ry  parole sub je ct to  AS 1 2 . -  

5 5 .0 8 6 (b ) ,  12 .5 5 .1 1 5 ,  and AS 3 3 .1 6 .1 1 0 (c )  and ( d ) .

(b) A p riso n e r is  n o t  e l i g i b l e  f o r  d is c re tio n a ry  parole  i f  the  

p ris o n e r  is  serving a presumptive sentence. A presumptive sentence  

means

( d ) ( 1 )  - -  ( 3 ) ,  ( e ) ( 1 )  - -  ( 3 ) ,  or ( i ) ( l )  - -  ( 4 ) ,  including any period  

o f  imprisonment imposed a f t e r  adjustment under AS 1 2 .5 5 . 1 5 5 ( a ) ,  ( c ) ,

or ( d ) ; or

t h i s  subsection which are to  be served co nsecutively.

(c)  In determining th e  e l i g i b i l i t y  o f  a prisone r f o r  d is c r e t i o n ­

ary parole, the board may r e l y  upon the verbatim w r i t te n  tr a n s c r i p t  o f  

sentencing proceedings prepared under AS 1 2 . 5 5 . 0 2 5 ( a ) ( 1 ) ,  as w e ll  as 

the judgment entered by th e  court.

Sec. 33 .1 6 .1 1 0 .  GRANTING OF DISCRETIONARY PAROLE. (a) The 

board may au th orize  the re le a se  o f  a p riso n e r  on d is c r e tio n a r y  parole  

i f  i t  determines th a t

(1) a sentence imposed under AS 1 2 . 5 5 . 1 2 5 ( c ) ( 1 )  - -  ( 4 ) ,

(2 )  sentences imposed under the s ta tu te s  l i s t e d  in (1 )  o f

HB 662 -4-



(1) the prisoner eligible for discretionary parole will,
w ith  reasonable p r o b a b il i ty ,  l iv e  and remain a t  l i b e r t y  w ith o u t  v i ­

o l a t i n g  any laws and w ith o u t v i o l a t i n g  any c o n d itio n s  imposed by the  

board; and

compatible w ith  the w e lfa re  o f  s o c ie ty  and would not dim inish the

seriousness o f  the crime.

(b) I f  the  board f in d s  a change in circumstances in a p r i s o n e r 's  

parole r e le a se  plan, submitted under AS 3 3 . 1 6 . 1 3 0 ( a ) ,  or d isco v e rs  new 

inform ation concerning a p ris o n e r  who has been granted a p arole  r e ­

lease date, the board may re sc in d  or  r e v is e  th e  p re v io u s ly  granted  

parole r e le a s e  date. In re co n sid e rin g  the r e le a s e  date, the proce­

dures s e t  ou t in  AS 3 3 .1 6 .1 3 0 (b )  and (c )  must be follow ed.

(c)  Except as provided in  (d) o f  t h i s  s e c tio n ,  a p ris o n e r  may

not be re le a se d  on d is c r e tio n a r y  p a ro le  u n t i l  th e  p riso n e r  has served  

at l e a s t  o n e -fo u r th  o f  the p e rio d  o f  confinement imposed, or any

minimum term s e t  under AS 1 2 .5 5 .1 1 5  a t  sente n cin g, whichever is  g r e a t ­

er.

(d) A prisoner who is  sentenced f o r  a term under AS 1 2 .5 5 . 1 2 5 (a )  

or (b) may n o t  be released on d is c r e t i o n a r y  p a ro le  u n t i l  th e  p ris o n e r  

has se rv e d -th e  mandatory minimum term under AS 1 2 .5 5 .1 2 5 (a )  or ( b ) , a t  

le a s t  o n e - t h i r d  o f  the period o f  confinement imposed, o r  any minimum 

term s e t  under AS 1 2 .5 5 .1 1 5  a t  sentencin g, whichever i s  g re a te r .

Sec. 3 3 .1 6 .1 2 0 .  SUITABILITY FOR DISCRETIONARY PAROLE. In de­

termining whether a p ris o n e r  i s  s u i ta b le  f o r  d is c r e t io n a r y  p aro le , th e  

board s h a l l  consider

the p rosec uting  a tto rn e y ,  by th e  defense a t to r n e y ,  and any statem ents

(2 )  the release  o f  the p ris o n e r  on d is c r e tio n a r y  p arole  i s

( 1 )  the presentence r e p o r t  made t o  the sentencing c o u rt;

( 2 )  the recommendations made by th e  sentencing c o u rt,  by



( 3 )  the p r i s o n e r 's  i n s t i t u t i o n a l  conduct h i s t o r y  while  

in c a r c e r a te d ;

( 4 )  recommendations made by the s t a f f  o f  the c o r r e c t i o n a l  

f a c i l i t i e s  in  which th e  p ris o n e r  was in c a rc e ra te d ;

( 5 )  r e p o r ts  o f  p r i o r  crim es, j u v e n ile  h i s t o r i e s ,  and p r e v i ­

ous e x p e rie n c e s  o f  th e  p ris o n e r  on p a ro le  or p ro b a tio n ;

(6 )  p h y s ic a l,  mental, and p s y c h i a t r i c  exam inations o f  the

p r i s o n e r ;

(7 )  in fo rm a tio n  subm itted by the p ris o n e r,  th e  sentencing  

c o u r t ,  th e  v ic tim  o f  the crime, the p ro s e c u to r ,  or o t h e r  persons  

having knowledge o f  th e  p ris o n e r  o r  the crime; and

(8 )  o th e r  re le v a n t  in fo rm a tio n  t h a t  may be reasonably

a v a i l a b l e .

Sec. 3 3 .1 6 .1 3 0 .  APPLICATION FOR DISCRETIONARY PAROLE. (a )  A 

p r is o n e r  e l i g i b l e  f o r  d i s c r e t i o n a r y  parole  may apply to  th e  board f o r  

d i s c r e t i o n a r y  p a ro le .  As p a r t  o f  the a p p l ic a t io n  f o r  p a r o le ,  th e  

p r is o n e r  must submit to  the board a parole  r e le a s e  plan which includes  

th e  p r i s o n e r ' s  plan f o r  employment, re sid e n c e , and o th e r  in fo rm a tio n  

co n cern ing the p r i s o n e r 's  r e h a b i l i t a t i v e  plans i f  re le a se d  on parole.

(b) Before the board determ ines a p r i s o n e r 's  s u i t a b i l i t y  f o r  

d i s c r e t i o n a r y  p aro le  the p r is o n e r  i s  e n t i t l e d  to  a h e a rin g  b e fo re  the  

b oard. The p ris o n e r  must be fu r n is h e d  a copy o f  the p re p a ro le  r e p o r ts  

l i s t e d  i n  AS 3 3 .1 6 . 1 2 0 ,  and p e rm itte d  access to  a l l  r e c o r d s ,  except  

th o se  t h a t  are o th e rw ise  excluded by law, t h a t  w i l l  be considered by 

th e  board in  making i t s  d e c is io n .  The p r is o n e r  may a l s o  respond in  

w r i t i n g  to  a l l  m a te r ia ls  co nsid ered  by th e  board, be p re s e n t  a t the  

h e a rin g ,  and p re se n t evidence t o  the board.

( c )  The board s h a l l  is s u e  i t s  d e c is io n  in  w r i t i n g  and provide  
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the b a s is  f o r  a d e n ia l o f  d is c r e tio n a r y  p arole. A copy o f  the d eci­

s io n  must be provided t o  thfe p risone r.

Sec. 3 3 .1 6 .1 4 0 .  ORDER FOR PAROLE. An order f o r  p a ro le ,  s e t t in g  

o u t  the c o n d itio n s  imposed by AS 3 3 .1 6 . 1 5 0 (a )  and by the board under 

AS 3 3 .1 6 . 1 5 0 ( b )  and the date parole custody ends, must be fu rn ish e d  to 

each p r is o n e r  relea se d  on d is c r e tio n a r y  or mandatory p arole.

Sec. 3 3 .1 6 .1 5 0 .  CONDITIONS OF PAROLE. (a )  As a c o n d itio n  of  

p a r o le ,  a p ris o n e r  relea se d  on d is c r e tio n a r y  or mandatory p a ro le  sh a ll  

r e f r a i n  from v i o l a t i o n  o f  s t a t e  or fe d e ra l  law or  municipal ordinance.

(b) The board may re q u ire  as a co n d itio n  o f  d is c r e tio n a r y  or 

mandatory p arole  t h a t  a p riso n e r  re le a se d  on parole

(1 )  meet fam ily o b lig a tio n s ;

(2 )  pursue employment, educ ation , counseling or t r a in in g ;

(3 )  remain w ith in  s ta te d  geographic l im its  unless w r i t te n  

perm ission t o  depart from the s ta te d  l im it s  is  granted the p aro le e ;

(4 )  r e p o r t  upon release t o  the parole o f f i c e r  assigned to  

the p aro le e ;

( 5 )  r e p o rt  as required t o  the parole o f f i c e r  assigned to  

the p aro le e ;

( 6 )  re s id e  a t  a s ta te d  p lace and n o t i f y  the board o f  any 

change in  place o f  residence;

weapons;

ages;

(7 )

(3 )

(9 )

n o t  possess or c o n tr o l  firearms or o th e r  dangerous 

r e f r a i n  from pbssessing or consuming a lc o h o l ic  bever-

r e t r a i n  from possessing  or consuming a c o n tr o l le d  

substance w ith o u t a d o c to r 's  p r e s c r ip tio n ;

(1 0 )  submit t o  reasonable searches and seizu re s by a parole  

o f f i c e r ,  or  a peace o f f i c e r  a c tin g  under the d ir e c t io n  o f  a parole

- 7 -  HB 662



(1 1 )  submit to  appropriate medical, mental h e a lth ,  or con­

t r o l l e d  substance or a lcoh ol examination, treatm ent, or counseling;

(1 2 )  submit to  p e rio d ic  examinations designed to  detect the  

use o f  a lcoh ol or c o n tr o l le d  substances;

(13 ) make r e s t i t u t i o n  to a victim  o f  the p r is o n e r 's  crime,

according to  a schedule e sta b lish e d  by the board;

(14) r e fr a in  from opening, maintaining, or using a checking 

account or  charge acc ou n t;

(15) r e fr a in  from e n te rin g  in to  a c o n tra c t  o th e r  than a 

p re n u p tia l  c o n tra c t or a marriage c o n tra c t;

(16) r e fr a in  from operatin g  a motor ve h icle ;

(17) r e f r a i n  from en terin g  an establishment where a lc o h o lic

beverages are served, so ld ,  or otherw ise dispensed;

(18) r e f r a i n  from p a r t ic ip a t in g  in any o th e r  a c t i v i t y  or

a s so c ia tin g  w ith any o th e r  person th a t  the board determines is  re a ­

sonably l ik e ly  to  diminish the r e h a b i l i t a t i v e  goals o f  parole, or 

which may endanger the public.

(c)  Except fo r  a co n d ition  imposed under ( b ) ( 4 ) ,  ( 7 ) ,  ( 9 ) ,  ( 1 0 ) ,

(12) or (13) of  th is  se c tio n ,  the board may generally delegate imposi­

t io n  o f  special co n d itio n s  under (b) o f  t h is  se c tio n  to  the d is c r e tio n  

o f  the parole o f f i c e r .

(d) The board may require a p risoner released on parole to

comply w ith  special c o nd ition s  imposed under (b) o f  t h i s  section  fo r  

any period up to  the maximum term under which the p riso n e r  is  subject  

to  the custody and j u r i s d i c t i o n  o f  the board.

Sec. 33 .1 6 .1 6 0 .  CHANGE IN PAROLE CONDITIONS. (a )  Upon a p p li ­

c a tio n  o f  the s ta te  or  the parolee, the board may change a con d ition  

o f  parole  prev iou sly  imposed under AS 3 3 .1 6 .1 5 0 (b ).

officer;
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(b) I f  the proposed change in  c o n d itio n s  o f  p arole  i s  more 

r e s t r i c t i v e  o f  a p a r o le e 's  l i b e r t y ,  th e  p arolee i s  e n t i t l e d  to  n o t ic e  

o f  the proposed change, the reasons f o r  the proposed change, a hearing  

b e fo re  the board, and an o p p o rtu n ity  to  respond t o  the proposed change 

and to  p re s e n t  evidence.

(c )  N otw ith stand ing  (a) and (b )  o f  t h i s  s e c t io n ,  when a p aro le  

o f f i c e r  determines t h a t  an emergency s i t u a t i o n  re q u ire s  an immediate 

change in  a co n d itio n  o f  p arole, o r  the im p o sitio n  o f  a new c o n d it io n ,  

the p aro le  o f f i c e r  may impose th e  change or new c o n d itio n  im m ediately, 

w ith o u t a hearing. The parole o f f i c e r  s h a l l  immediately n o t i f y  the  

board o f  th e  im position  o f  the emergency change or  new c o n d it io n  and 

s h a l l  p ro v id e  a w r i t t e n  re p o rt  s e t t i n g  out th e  b a s is  f o r  the change or  

new c o n d it io n  and the n atu re  o f  th e  emergency. A change in c o n d it io n ,  

or im p o sitio n  o f  a new c o n d it io n ,  under t h i s  sub section  may n o t  be 

imposed f o r  a period in  excess o f  10 working days.

Sec. 3 3 .1 6 .1 7 0 .  CONFIDENTIALITY OF RECORDS AND INFORMATION. The 

preparole  re p o rts  l i s t e d  in AS 3 3 .1 6 .1 2 0 ,  and o th e r  in fo rm a tio n  ob­

tained and used by the board under t h i s  c h a p te r,  are c o n f i d e n t i a l  and 

may n o t  be d isc lo se d  to  anyone o th e r  than the board, the sentenci'.g  

judge, th e  p ro se c u tin g  and defense a t to r n e y s ,  the p ris o n e r,  the p r i s ­

o n e r 's  a t to r n e y ,  the a tto rn e y  f o r  the board, the s t a f f  o f  the board,  

or o th e r s  granted access to  t h i s  in form a tion  under t h i s  ch a p te r.

Sec. 3 3 .1 6 .1 8 0 .  DUTIES OF THE COMMISSIONER. The commissioner

s h a ll

(1 )  conduct i n v e s t i g a t i o n s  o f  p r is o n e rs  e l i g i b l e  f o r  d i s ­

c r e t io n a r y  p arole, as requested by the board;

(2 )  su pervise the conduct o f  p a ro le e s ;

(3) a p p o in t and a s sig n  parole o f f i c e r s  and p e rson nel;

(4) p rov id e the b o a rd ,  w ith in  30 days a f t e r  se n te n cin g ,
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in fo r m a tio n  on a sentenced p r is o n e r  who may be e l i g i b l e  f o r  d is c r e ­

t i o n a r y  p a r o le  under AS 3 3 .1 6 .1 0 0 ;

( 5 )  n o t i f y  the board and provid e in fo rm a tio n  on a p r is o n e r  

90 days b e fo r e  th e  p r i s o n e r 's  mandatory r e le a s e  d a te ,  i f  the p ris o n e r  

i s  to  be re le a s e d  t o  mandatory p a r o le ;  and

( 6 )  m aintain  re c o rd s,  f i l e s ,  and accounts as re q u e ste d  by

th e  board.

Sec. 3 3 .1 6 . 1 9 0 .  PAROLE AND PROBATION OFFICERS. An o f f i c e r  ap­

p o in te d  by the commissioner under AS 3 3 .0 5 . 0 2 0 ( a )  o r  under AS 3 3 . 1 6 . -  

180, may discharge d u tie s  under AS 3 3 .0 5  or  AS 3 3 .1 6 .

Sec. 3 3 .1 6 . 2 0 0 .  CUSTODY OF PAROLEE. Except as p rov id ed in  

AS 3 3 .1 6 .2 1 0 ,  the board r e t a in s  custody o f  d is c r e t i o n a r y  and mandatory 

p aro le e s  u n t i l  th e  e x p ir a t io n  o f  th e  maximum term o r  terms o f  im p ris ­

onment to  which th e  parolee i s  sentenced.

Sec. 3 3 .1 6 . 2 1 0 .  DISCHARGE OF PAROLEE. The board may uncondi­

t i o n a l l y  d isch arge a parolee from the j u r i s d i c t i o n  and custody o f  the  

board a f t e r  the p arolee has completed two years o f  p a r o le ,  i f  th e  

sentence o f  the p aro le e  does n o t  include any r e s id u a l  p e rio d  o f  p r o ­

b a tio n .  A p a ro le e  w ith  a r e s id u a l  p e rio d  o f  p ro b a tio n  may, a f t e r  two 

years o f  p a r o le ,  be discharged by the board to  immediately begin  

servin g  the r e s id u a l  period  o f  p ro b a tio n .

Sec. 3 3 .1 6 .2 2 0 .  RELEASE OF PRISONER TO ANSWER PROCESS. I f  a 

c o u rt  o f  t h i s  s t a t e ,  another s t a t e ,  the U nited  S t a t e s ,  o r  o th e r  au­

t h o r i t y  iss u e s  a w arrant, subpoena, d e ta in e r ,  or o t h e r  le g a l  process  

f o r  a p r is o n e r ,  the board may re le a s e  the p ris o n e r  on p a r o le  to  answer 

the process i f  th e  p ris o n e r  i s  determined to  be o th e rw ise  e l i g i b l e  f o r  

d is c r e t i o n a r y  p a r o le  under AS 3 3 .1 6 .1 0 0  and 3 3 .1 6 .1 1 0 .

Sec. 3 3 .1 6 . 2 3 0 .  REVOCATION OF PAROLE. (a )  The board may revoke  

p arole  f o r  v i o l a t i o n  o f  a s t a t e  or fe d e r a l  law, a m unicipal ordinance,  
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(b) Except as provided in (e) o f  t h i s  se c tio n ,  w ith in  14 working 

days a f t e r  the a r r e s t  and in c a rc e ra tio n  o f  a parolee fo r  v i o l a t i o n  o f  

a c o n d itio n  o f  p arole, the board or i t s  designee s h a ll  hold  a p re lim i­

nary h earin g. At the prelim inary h earin g, the board or i t s  designee  

s h a l l  determine i f  th e re  is  probable cause to  believe  th a t  the parolee  

v i o l a t e d  the c o nd ition s  o f  parole  and, when probable cause e x i s t s ,  

whether the parolee should be re le a se d  pending a f i n a l  re v o c a tio n  

hearing. A grand ju r y  indictment or  a fin d in g  o f  probable cause a t  a 

p relim inary hearing in a crim inal case i s  conclusive proo f o f  probable  

cause th a t  a parole v i o l a t i o n  occurred.

(c )  In determining whether a p arole  v i o l a t o r  should be released  

pending a f i n a l  re v o c a tio n  h earin g, the board or i t s  designee shal'l! 

consider

(1 )  the l ik e lih o o d  o f  the p a r o le e 's  appearance a t  a f in a l  

re v o c a tio n  hearing;

(2 )  the seriousness o f  the alleged v i o l a t io n ;

(3 )  whether the parolee p resen ts  a danger to the community;

and

(4 )  whether the parolee is  l ik e ly  to  fu r th e r  v i o l a t e  con­

d i t i o n s  o f  parole.

(d) I f  the p arole  v i o l a t o r  is  released pending a f i n a l  revoca­

t i o n  hearing, the board or i t s  designee may impose a d d i t io n a l  con­

d i t i o n s  necessary to  ensure the p a r o le e 's  appearance a t  the f i n a l  

re v o c a tio n  hearing, and to  prevent f u r t h e r  v i o l a t io n  o f  c o n d itio n s  o f  

p a r o l e .

(e) A prelim inary hearing under (b) o f  t h is  s e c tio n  i s  not r e ­

quired i f  the board holds a f i n a l  re v o c a tio n  hearing w ith in  14 working 

days a f t e r  the p a ro le e 's  a r r e s t  and in c a rc e ra tio n .

or a condition imposed under AS 33.16.150(b).



( f )  The board s h a l l  hold a f i n a l  re v o c a tio n  hearing no l a t e r

than 120 days a f t e r  a p a r o le e 's  a r r e s t ,  s u b je c t  to  r e s t r i c t i o n s  a r i s ­

ing under AS 3 3 .1 0 .0 1 0  and (g) o f  t h i s  s e c tio n .

(g) When the b a sis  fo r  the re v o c a tio n  proceeding is  a criminal  

o f fe n s e ,  the parolee may request, or the board upon i t s  own motion may 

propose th a t  fu r th e r  proceedings on the r e v o c a tio n  be delayed. In

making the determ ination to  delay fu r th e r  proceedings, the board s h a ll  

consider prejudice t h a t  may r e s u l t  to  the p a r o le e 's  and the s t a t e ' s  

i n t e r e s t s  in the pending criminal case and the p a r o le e 's  d e c isio n  to

delay f i n a l  re v o c a tio n  proceedings. I f  good cause to  proceed is

found, the board s h a l l  con sult  w ith  the a tto r n e y  general b e fo re  con­

tin u in g  the f in a l  r e v o c a tio n  proceeding.

(h) At a f i n a l  revoc a tion  hearing, a v i o l a t i o n  o f  a c o n d itio n  o f

parole must be e s ta b lis h e d  by a preponderance o f  the evidence.

( i )  I f ,  a f t e r  the f i n a l  revoc a tion  hearing, the board fin d s  th a t  

the parolee has v i o l a t e d  a co n d ition  o f  p arole imposed under AS 3 3 . -  

1 6 .1 3 0 (b ),  or a law or ordinance, the board may revoke a l l  or a p or­

t io n  o f  the p arole, or change any co n d itio n  o f  p a ro le .  I f  parole is  

revoked, under no circumstances does the p ris o n e r  re c e iv e  c r e d it ,

toward time served on the sentence o f  imprisonment, f o r  the time th a t  

the prisoner was e n ro lle d  in a treatm ent program.

Sec. 3 3 .1 6 .2 4 0 .  WAIVER OF HEARING. A p ris o n e r  or  parolee may 

waive the r ig h t  to  a hearing provided under AS 3 3 .1 6 .1 3 0 ,  3 3 .1 6 .1 6 0 ,  

or 3 3 .1 6.230  by subm itting a w r i t te n  waiver to  the board.

Sec. 3 3 .1 6 .2 5 0 .  ARREST OF A PAROLE VIOLATOR. (a )  A parolee may

be a rre ste d , w ith  or w ith ou t a w arrant, f o r  a v i o l a t i o n  o f  p arole.

(b) A warrant f o r  the a r r e s t  o f  a parolee who is  charged w ith  a

v i o l a t i o n  o f  p aro le  may be issued by the board, o r  a member o f  the

board, based on probable cause th a t  a v i o l a t i o n  has occurred.
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(c )  A p arole  o f f i c e r  may, w ith o u t  a w a rra nt,  a r r e s t  a parolee  

f o r  a v i o l a t i o n  o f  p a ro le  only i f  th e re  i s  danger to  the p u b lic ,  i f  

there is  a l ik e l ih o o d  t h a t  the p arolee  w i l l  f l e e ,  or i f  the parolee  

committed a crime in  the presence o f  the p a ro le  o f f i c e r .

(d) I f  a parolee i s  a r r e s te d  w ith o u t  a w arrant, the parole  

o f f i c e r  s h a l l  n o t i f y  th e  board no l a t e r  than the working day immedi­

a te l y  fo l lo w in g  the a r r e s t .  The p arole  o f f i c e r  s h a l l ,  w i th in  f iv e  

working days a f t e r  the a r r e s t ,  provid e the board w ith  a w r i t t e n  re p o rt  

s e t t i n g  o u t  the a lle g e d  v i o l a t i o n  and circumstances t h a t  required  

immediate u r r e s t  o f  the p aro le e .

(e )  A parolee a r r e s te d  f o r  v i o l a t i o n  o f  parole  is  n o t  e n t i t l e d

to  b a i l .

( f )  Time spent in  custody pending r e v o c a tio n  proceedings must be

c r e d ite d  toward the unexpired term o f  imprisonment o f  the p arolee.

Sec. 3 3 .1 6 .2 6 0 .  EXECUTION OF WARRANT FOR ARREST OF PAROLEE. (a)

A p arole  o f f i c e r ,  or a peace o f f i c e r  a c tin g  a t  the re q u e st o f  a parole

o f f i c e r ,  s h a l l  execute a w arrant issued under AS 3 3 .1 6 .2 5 0  by a r ­

r e s t in g  the parolee and c o n fin in g  the p arolee  in a c o r r e c t i o n a l  f a c i l ­

i t y  d esig n ated  by the commissioner.

(b) The p arole  o f f i c e r  or  peace o f f i c e r  s h a ll  immediately n o t i f y

the board or a member o f  the board o f  an a r r e s t  under (a )  o f  t h i s

s e c tio n .

Sec. 3 3 .1 6 .2 7 0 .  DEFINITIONS. In t h i s  chapter

(1 )  "board" means the Board o f  Parole;

(2 )  "commissioner" means the commissioner o f  c o r r e c t io n s ;

(3 )  " c o n t r o l l e d  substance" means a drug, substance, or  

immediate p recursor included in  the schedules s e t  ou t in  AS 1 1 . 7 1 . — 

140 - -  1 1 .7 1 .1 9 0 ;

(4 )  "department" means the Department o f  C o rre c tio n s ;
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( 5 )  " d i s c r e ti o n a r y  p a ro le "  means th e  re le a se  o f  a prisoner  

by the board b e fo re  th e  e x p i r a t i o n  o f  a term , su b je ct to  co nd ition s

imposed by th e  board and s u b je c t  to  i t s  c u s to d y  and j u r i s d i c t i o n ;

( 6 )  "mandatory p a ro le "  means th e  r e le a s e  o f  a p ris o n e r  who 

was sentenced to  one o r  more terms o f  imprisonment exceeding 180 days, 

f o r  the p e r io d  o f  good time c r e d ite d  under AS 3 3 .2 0 ,  s u b je c t  to  con­

d i t i o n s  imposed by th e  board and su b je ct t o  i t s  custody and j u r i s d i c ­

t i o n ;

( 7 )  " p a ro le e "  means a p r is o n e r,  sentenced to  ore or  more 

terms o f  imprisonment exceeding 180 days, re le a s e d  by the board or by 

o p e r a tio n  o f  law b e fo re  the e x p ir a t io n  o f  the term, sub je ct to  the  

custody and j u r i s d i c t i o n  o f  th e  board;

(b ) " p r is o n e r "  means an o f f e n d e r  confin ed  under a u th o r i ty  

oi s t a t e  law, but does n o t  in c lu d e  a person confined  under AS A7.

* Sec. 2. AS 1 2 . 5 5 . 0 2 3 ( a )  is  amended to  rea d :

(a )  When imposing a sentence o f  imprisonment exceeding 90 day?

or upon a c o n v ic t io n  o f  a v i o l a t i o n  o f  AS 0A, a r e g u la tio n  adopted  

under AS 0 A , or  an ordinance adopted in  co nform ity  w ith  AS 0A .21.010,  

the c o u r t [ , ]  s h a l l  prepare, as a p a r t  o f  the re c o rd ,  a sentencing  

r e p o rt  which in c lu d e s  the fo l lo w in g :

(1 )  a verbatim  w r i t t e n  record  o f  the sentencing hearing and 

any o th e r  i n - c o u r t  sentencing  procedures;

(2 )  f in d in g s  on m a te ria l is s u e s  o f  f a c t  and on f a c tu a l  

q u e s tio n s  re q u ire d  to  be determined as a p r e r e q u i s i t e  to  the s e le c t io n  

o f  the sentence imposed;

(3 )  a c le a r  statem ent o f  th e  terms of the sentence imposed;

and

(A) any recommendations as t o  the place o f  confinement or  

the manner o f  treatm en t.
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! * Sec. 3. AS 12.55 is  amended by adding a new s e c tio n  to  read:

Sec. 1 2 .5 5 .1 1 5 .  FIXING ELIGIBILITY FOR DISCRETIONARY PAROLE AT 

SENTENCING. The court may, as p a rt  o f  a sentence o f  imprisonment, 

fu r th e r  r e s t r i c t  the e l i g i b i l i t y  o f  a p ris o n e r  f o r  d isc re tio n a ry  

parole f o r  a term g re a te r  than th a t  required under AS 33 .1 6 .1 1 0 .

* Sec. 4. AS 3 3 .2 0 .0 4 0 (a )  i s  repealed and reenacted to  read:

Sec. 3 3 .2 0 .0 4 0 .  RELEASED PRISONER. (a )  A p riso n e r released

under AS 3 3 .2 0 .0 3 0  must be released on mandatory parole to  the custody  

and j u r i s d i c t i o n  o f  the parole board under AS 33.16, u n t i l  the e x p ir ­

a t io n  o f  the maximum time to  which the p riso n e r  was sentenced, i f  the  

time o f  imprisonment exceeded 180 days. However, a prison e r released  

on mandatory parole may be discharged under AS 3 3 .1 6.210  before the  

e x p ira tio n  o f  the term. A p riso n e r who was sentenced to  an imprison­

ment fu r  180 days or less  must be u n c o n d itio n a lly  discharged, except

as provided in (c) o f  t h is  se ctio n .

* Sec. 5. AS 3 3 .2 0 .0 4 0  is  amended by adding a new subsection to  read:

(c)  I f  a p r is o n e r 's  sentence includes a re sid u a l  period o f  

p rob atio n, a p riso n e r released under AS 3 3 .2 0 .0 3 0  must immediately 

begin serving the re s id u a l  probationary p eriod , except th a t  i f  manda­

to ry  parole i s  required under (a) o f  t h is  s e c tio n ,  serving the proba­

tionary  period  must immediately fo llo w  discharge from parole.

* Sec. 6. AS 3 9 .5 0 . 2 0 0 ( b ) (20) i s  amended to  read:

(20) [STATE] Board o f  Parole (AS 33 .1 6 .0 2 0  [AS 3 3 .1 5 .0 1 0 ] ) }

* Sec. 7 AS 4 4 . 6 6 . 0 1 0 ( a ) ( 3 )  is  amended to  read:

(3 )  [STATE] Board o f  Parole (AS 33 .1 6 .0 2 0  [AS 3 3 .1 5 .0 1 0 1 )

- -  June 30, 1938 [1985];

* Sec. 8. AS 33.15 is  repealed.

* Sec. 9. The terms o f  members o f  the Board o f  Parole appointed under 

AS 3 3 .1 5 .0 1 0 ,  repealed in  sec. 8 o f  th is  A c t,  terminate on the e f f e c t i v e
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date o f  t h i s  A ct. The governor sh a ll  appoint members to  the Board o f  

Parole under AS 3 3 .1 6 .0 2 0  fo r  the fo llo w in g  i n i t i a l  terms: one member f o r  a 

f iv e -y e a r  term; one member f o r  a fo u r-y e a r  term; one member fo r  a th r e e -  

year term; one member fo r  a two-year term; and one member f o r  a one-year  

term.

* Sec. 10. This A ct takes e f f e c t  January 1, 1985.


