
Offered: 5/24/84Referred: Rule*
O rig in a l  sponsor: Rules/Governor

1 IN THE HOUSE BY THE FINANCE COMMITTEE

2 SENATE CS FOR CS FOR HOUSE BILL NO. 661 (Finance)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6  For an A ct e n t i t l e d :  "An Act a uth orizing  the co n stru ctio n  o f  the Knik Arm

7 Crossing and r e la tin g  to  the a c q u is it io n ,  construe-

8 t io n ,  equipping, and maintenance o f  t o l l  f a c i l i t i e s

9 funded by revenue bonds and providing t o l l  c o l le c tio n

1 0  a u th o r i ty ."

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

12 * S e c tio n  1. AS 37.15 i s  amended by adding new sections to  read:

13 ARTICLE 4. TOLL FACILITIES REVENUE BONDS.

14 Sec. 3 7 .1 5 .6 1 0 .  BOND AUTHORIZATION. For the purpose o f  provid-

15 ing p art or  a l l  o f  the money to  be used, w ith  or w ithout any grants or

16 o th e r  money th a t  may become a v a ila b le ,  the issuance and sa le  o f  reve-

17 nue bonds o f  the s t a t e  in  the t o t a l  p rin c ip a l  sum o f  not to  exceed

18 $5 00,00 0,000  is  authorized to  acquire, c o n stru c t,  equip, and i n s t a l l

19 the a d d itio n s ,  improvements, ex te nsion s, and f a c i l i t i e s  auth orized  in

20 AS 37 .1 5.720  and 3 7 .1 5 .7 3 0 .  The p rin c ip a l  o f  and i n t e r e s t  on these

2 1  bonds are paid out o f  and secured by the gross revenues derived by the

2 2  s t a t e  from the ownership, use, and o p e ratio n  o f  the t o l l  f a c i l i t i e s ,

23 and out o f  any oth er revenue or money t h a t  the s ta te  l e g is la tu r e  may

24 provide exclusive  o f  any s ta te  ta x  or license. Bonds may not be

25 issued to  a s s i s t  in  the a c q u is it io n ,  financing, or o p eration  o f

26 p ro je c ts  w ith ou t p r i o r  approval from th e  le g is la tu r e .

27 Sec. 37 .1 5 .6 2 0 .  CONSTRUCTION FUND. (a )  The t o l l  f a c i l i t i e s

28 c o n s tru c tio n  fund is  e sta b lish e d  f o r  d e p o sit  o f  proceeds o f  the sale

29 o f  the bonds authorized by AS 3 7 .1 5 .6 1 0  and any grant or o th er  money
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that is  l e g a l l y  provided f o r  the same purposes fo r  which the bonds are  

authorized except f o r  any accrued in t e r e s t  paid on the bonds by the  

purchaser. The money in the c o n s tru c tio n  fund is  used t o  pay the cost  

o f acquiring, c o n s tru c tin g ,  and equipping f a c i l i t i e s  auth orized  in  

AS 3 7 .1 5 .7 2 0  and 37 .1 5 .7 3 0  and costs  in c id e n ta l  to those a c t i v i t i e s ,  

including c o s ts  o f  the a u th o r iz a tio n ,  issuance, and sa le  of  the bonds. 

To the e x te n t  allowed in  the bond r e s o lu tio n ,  money in  the c o n s tru c ­

tion  fund may a ls o  be used f o r  the payment o f  i n te r e s t  on the bonds 

during the time o f  actu a l c o n s tru c tio n ,  and fo r  any a d d it io n a l  time,  

not exceeding one year a f t e r  c o n stru c tio n  i s  completed. Money in  the  

co n stru c tio n  fund may a lso  be tr a n s fe rr e d  to  the bond redemption fund,  

as perm itted by the bond r e s o lu tio n ,  to  e s ta b l is h  a reserve f o r  the  

payment o f  the p rin c ip a l  and in te r e s t  on the bonds.

(b )  The bond r e s o l u t i o n  may provide f o r  the investment o f  money 

in the c o n s tru c tio n  fund as the committee determines. The i n t e r e s t  

earned upon or any p r o f i t  derived from the sale of  the investment is  

deposited in  the c o n s tru c tio n  fund.

Sec. 3 7 .1 5 .6 3 0 .  REVENUE FUND. (a )  The t o l l  f a c i l i t i e s  revenue 

fund is  e s ta b lis h e d  and s h a ll  be set apart from a l l  o th e r  money o f  the  

s ta te .  The t o l l  f a c i l i t i e s  revenue fund i s  a t r u s t  fund f o r  the p u r­

poses under AS 3 7 .1 5 .6 1 0  - 3 7 .1 5 .7 6 0 ,  where a l l  revenue, fe e s,  t o l l s ,  

charges, and r e n ta ls  are deposited th a t  are derived by the s t a t e  from 

the ownership, lease, use, and o p eration  o f  the f a c i l i t i e s  a u th o riz e d  

by AS 3 7 .1 5 .7 2 0  and 3 7 .1 5 .7 3 0 .  The revenue, fees, t o l l s ,  charges, and 

re n ta ls  may not include the proceeds o f  any s ta te  ta x  or lic e n s e .  The 

money in  the revenue fund may only be used to

( 1 )  pay or secure the payment o f  the p rin c ip a l  o f  and i n t e r ­

est on th e  t o l l  f a c i l i t i e s  bonds and p rin c ip a l  o f  and i n t e r e s t  on any 

other revenue bonds issued by a u th o r iz a tio n  of  the l e g i s l a t u r e  to
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provide money t o  acquire, c o n s tr u c t,  and equip f a c i l i t i e s  a u th o riz e d  

by AS 3 7 .1 5 .7 2 0  and 3 7 .1 5 .7 3 0  and t o  be payable o u t  o f  th e  revenue  

fund;

( 2 )  pay the normal and necessary c o s ts  o f  m aintaining  and 

o p e ra tin g  th e  f a c i l i t i e s  acquired, c o n s tru c te d ,  or  equipped under  

AS 3 7 .1 5 .6 1 0  - 3 7 .1 5 .7 6 0 ;

( 3 )  pay the c o s t s  o f  renew als, replacem ents, and e x t r a ­

ordinary r e p a ir s  to  f a c i l i t i e s  a cquired, c o n s tru c te d ,  o r  equipped  

under AS 3 7 .1 5 .6 1 0  - 3 7 .1 5 . 7 6 0 ;

( 4 )  redeem b e fo r e  t h e i r  f ix e d  m a tu r i t i e s  any and a l l  revenue  

bonds issued f o r  the purpose o f  a c q u irin g , c o n s tr u c tin g ,  and equipping  

f a c i l i t i e s  a u th o riz e d  by AS 3 7 .1 5 .7 2 0  and 3 7 .1 5 . 7 3 0 ;

( 5 )  provide money to  a c q u ire , c o n s t r u c t ,  and equip n ecessary  

a d d itio n s  and improvements t o  f a c i l i t i e s  a u th o r iz e d  by AS 3 7 .1 5 . 7 2 0  

and 3 7 .1 5 .7 3 0 ;  and

( S )  provide money to  pay any and a l l  o th e r  c o s ts  r e l a t i n g  t o  

the ownership, use, and o p e r a tio n  o f  the f a c i l i t i e s .

(b) The investment o f  money in  th e  revenue fund may be made as

the committee determines. The i n t e r e s t  earned upon or any p r o f i t s

derived from th e  sale o f  an investment under t h i s  su b se c tio n  s h a l l  be 

d ep osited  i n  th e  revenue fund.

Sec. 3 7 .1 5 .6 4 0 .  BOND REDEMPTION FUND. The t o l l  f a c i l i t i e s

revenue bond redemption fund i s  e s ta b l is h e d  f o r  d e p o sit  in  t r u s t  o f  

money f o r  paying and s e c u rin g  the payment o f  p r i n c ip a l  o f  and i n t e r e s t  

and redemption premium, i f  any, on bonds and i s  s e t  a p a rt  from a l l

o th e r  money o f  the s t a t e .  The committee, on b e h a lf  o f  th e  s t a t e ,  

s h a l l  o b l i g a t e  the s t a t e  t o  se t  a sid e  and pay i n t o  the bond redem ption  

fund from th e  revenue fund an amount o f  money s u f f i c i e n t  t o  pay th e  

p r in c ip a l  o f  and i n t e r e s t  and redemption premium, i f  any, on th e  bonds
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as th e  payments become due and, i f  the  committee considers i t  n e c e s­

sary, to  s e t  aside and m aintain a re se rv e  f o r  t h i s  purpose. The bond 

redemption fund is  drawn upon fo r  the purpose o f  paying th e  p r i n c ip a l  

o f  and i n t e r e s t  and redemption premium, i f  any, on the bonds, and th e  

bonds do n o t  c o n s t i t u t e  a general o b l i g a t i o n  o f  th e  s t a t e .

Sec. 3 7 .1 5 .6 5 0 .  BOND TERMS. ( a )  The t o l l  f a c i l i t i e s  bonds are  

so ld  in  th e  amounts o r  s e r ie s  and at the  time as determined by th e  

committee. Before s e l l i n g  a se rie s  o f  bonds, th e  committee s h a ll  g iv e  

n o tic e  i n v i t i n g  sealed  b id s. I f  s a t i s f a c t o r y  b id s  are received , th e  

bonds o f f e r e d  f o r  s a le  are awarded t o  the  h ig h e s t  re sp o n sib le  b id d e r.  

I f  the  committee determines th a t  a b id  r e c e iv e d  i s  not s a t i s f a c t o r y  as 

t o  p r ic e  o r  r e s p o n s i b i l i t y  o f  the b id d e r ,  th e  committee may r e j e c t  th e  

bid  r e c e iv e d . Bonds, or  a s e r ie s  o f  bonds, may not be sold  i f  th e  

e f f e c t i v e  i n t e r e s t  r a t e  over the l i f e  o f  th e  bonds exceeds 11 p e rc e n t  

p er year o r  th a t  r a t e  o f  i n t e r e s t  t h a t  i s  125 percent o f  the r a t e  o f  

the Bond Buyer Index o f  20 Municipal Bond Average Y ie ld s  f o r  the week 

p re v io u s  to  the date o f  sa le  o f  th e  bonds, whichever is  h ig h e r .  

I n t e r e s t  i s  payable annually or sem iannually.

(b )  The bonds mature at the time f i x e d  by the committee. The 

bonds may be s u b je c t to  redemption b e fo re  t h e i r  f ix e d  m a tu r i t ie s  as 

determ ined by the committee and w ith  th e  premium f ix e d  by the commit­

te e ,  but a bond may not be subject t o  redemption b e fo r e  i t s  f i x e d  

m a tu rity  date u nless the r ig h t  to  redeem t h a t  bond i s  expressly  men­

t io n e d  on the face o f  the bond. The bonds

(1 )  may be in  denominations determ ined by th e  committee;

(2 )  may be issued in  coupon form o r  in  f u l l y  r e g i s t e r e d  

form, and may be r e g i s t r a b l e  as to  p r i n c i p a l  o r  b o th  p r i n c ip a l  and 

i n t e r e s t ,  a l l  under re g u la tio n s  and c o n d it io n s  the committee p ro v id e s ;

( 3 )  are payable as to  p r i n c i p a l  and i n t e r e s t  a t  the  p lace
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(4 )  s h a l l  be signed on b e h a lf  of  the s ta te  by the governor 

and s h a ll  be a t t e s t e d  to  by the lie u te n a n t governor, both o f  which 

signatures may be fa csim ile  sig natu res, and each o f  the in te r e s t  

coupons attached to  them s h a ll  be signed by the facsim ile signatures  

o f  these o f f i c i a l s ;

( 5 )  s h a l l  have the seal o f  the s ta te  impressed, p rin te d , or  

lithographed on them; and

( 6 )  s h a l l  be issued under and subject to  the terms, condi­

t i o n s ,  and covenants, providing f o r  the payment o f  the p rin c ip a l  o f  

and i n te r e s t  on the bonds and the o th e r  terms, cond ition s, covenants> 

and p r o te c tiv e  fe a tu re s  safeguarding th is  payment and r e la t in g  to  the  

maintenance, o p e ratio n ,  and improvement o f  the t o l l  f a c i l i t i e s  as 

found necessary by the committee, which covenants may include a pro­

v is io n  re q u irin g  the s e t t in g  aside and maintenance o f  c e r ta in  reserves  

to  secure the payment o f  the p rin c ip a l  and in te r e s t .

(c )  I f  found reasonably necessary, the committee may select a 

tru s te e  or t r u s te e s  fo r  the holders o f  the bonds or any serie s  o f  the  

bonds, fo r  the safeguarding and disbursement o f  any o f  the money in  

any o f  the funds created by AS 37 .1 5 .6 2 0 ,  37 .1 5.630 , and 37 .15.640, or  

fo r  the d u tie s  f o r  a u th e n tic a tio n ,  d elivery , and r e g i s t r a t i o n  o f  the  

bonds as the committee may determine. The committee s h a ll  also  f i x  

the r ig h ts ,  d u tie s ,  powers, and o b lig a tio n s  o f  the tr u s te e  or t r u s t ­

ees .

(d) In  th e  committee's determ ination o f  a l l  o f  the matters and 

questions r e l a t i n g  to  the issuance and sa le  o f  the bonds and the  

f ix in g  o f  the m a tu r i t ie s ,  terms, c o n d ition s, and covenants o f  the  

bonds as provided in  (a )  - (c )  o f  t h i s  se c tio n ,  the decisions o f  the  

committee s h a l l  be those found to  be reasonably necessary f o r  the best

determined by the committee;
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i n t e r e s t s  o f  the s t a t e  and i t s  in h a b ita n ts ,  and those th a t  w i l l  accom­

p li s h  the most advantageous sale  o f  the bonds, w i th  due regard,  

however, (1 )  to  necessary or  normal c o sts  of  maintenance and o p era­

t i o n ;  ( 2 )  to  renewals and replacements o f  and re p a irs  to  th e  t o l l  

f a c i l i t i e s ;  (3 )  to  a l l  improvements to  t o l l  f a c i l i t i e s  and p ro p e rty  of  

t o l l  f a c i l i t i e s  owned, used, operated, or leased in  connection w ith  

t o l l  f a c i l i t i e s ;  and (4) to  the fu tu re  growth and expansion o f  a l l  of  

the f a c i l i t i e s  and the p o s s i b i l i t y  o f  a d d itio n a l  revenue bond f in a n c ­

ing fo r  t o l l  f a c i l i t i e s  purposes. A d e c isio n  o f  th e  committee, as 

expressed in  any bond r e s o lu t io n ,  is  f i n a l  when any bonds have been 

issued under the bond r e s o lu tio n .

(e )  A bond r e s o lu tio n  may provide th a t  the bonds issued c o nta in  

a r e c i t a l  th a t  they are issued under AS 37 .1 5.610 - 3 7 .1 5 .7 6 0 ,  and any 

bonds containing t h i s  r e c i t a l  are conclusively  considered to  be v a lid  

and to  have been issued in  conform ity w ith  AS 3 7 .1 5 .6 1 0  - 3 7 .1 5 .7 6 0 .

( f )  The v a l i d i t y  o f  th e  a u th o r iz a tio n  and issuance o f  bonds is  

not a ffe c te d  by any proceeding fo r  the a c q u is it io n  o r  c o n s tr u c tio n  o f  

the a d d itio n s ,  improvements, o r  f a c i l i t i e s  fo r  which the bonds have 

been issued or by any c o n tra c t in connection w ith  th e  a c q u i s i t i o n  or 

c o n stru c tio n .

Sec. 3 7 .1 5 .6 6 0 .  BOND RESOLUTION. The committee is  a u th o rize d  

and d ire cte d  t o  adopt the bond r e s o lu tio n  and prepare a l l  o th e r  docu­

ments and proceedings necessary f o r  the issuance, s a le ,  and d e liv e ry  

o f  the bonds o r  any part or  s e r ie s  o f  them. The bond r e s o l u t i o n  sh a ll  

f i x  the p rin c ip a l  amount, denomination, date, m a tu r i t ie s ,  place or  

places o f  payment, r ig h ts  o f  redemption, i f  any, terms, form, condi­

t i o n s ,  and covenants o f  th e  bonds or each series o f  them. The commit­

tee s h a ll  a lso  determine and provide f o r  the date and manner o f  sale  

o f  the bonds, and shall  provide whether the n o tic e  o f  sale i s  to  be
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1 published elsewhere in  a d d i t io n  to  the p u b li c a t i o n  required  by AS 3 7 . -

2 15.650.

3 Sec. 3 7 .1 5 .6 7 0 .  ENFORCEMENT BY HOLDER. The h old er  o f  any bonds

4 o r  the t r u s t e e  f o r  the h o ld e rs  o f  th e  bonds o r  any s e r ie s  o f  them,

5 ' may, by a p p ro p ria te  proceedings in  the c o u rts  o f  record o f  the s t a t e ,

6 compel th e  t r a n s f e r ,  s e t t i n g  a sid e , and payment o f  money and th e

7 enforcement o f  a l l  o f  th e  terms, c o n d itio n s ,  and covenants as r e q u ire d

8 and provided in  AS 3 7 .1 5 .6 1 0  - 3 7 .1 5 .7 6 0  and in  the bond r e s o l u t i o n .

9 Sec. 3 7 .1 5 .6 8 0 .  AMOUNTS REQUIRED FOR PAYMENTS. The committee

10 s h a ll ,  b e fo re  December 31 o f  each year, commencing w ith  the y e a r i n

1 1  which the bonds are issu ed, c e r t i f y  to  the commissioner o f  revenue and

12  the commissioner o f  t r a n s p o r t a t i o n  and p u b lic  f a c i l i t i e s  the amounts

13 required i n  the next ensuing calendar year by a bond r e s o l u t i o n  t o  be

14 paid out o f  the revenue fund i n t o  the bond redemption fund and t o  be

15 paid i n t o  and maintained in  any reserv e  fund o r  account or  any o t h e r

16 fund or account created  by a bond r e s o l u t i o n .  The committee s h a l l

17 also c e r t i f y  to  the commissioners the l a s t  d ate  upon which payments

18 may be made.

19 Sec. 3 7 .1 5 .6 9 0 .  BOND NEGOTIABILITY. The bonds and the coupons

2 0  a ttached t o  them are f u l l y  n e g o tia b le  instrum ents under the laws o f

2 1  the s t a t e .

22 Sec. 3 7 .1 5 .7 0 0 .  REFUNDING. (a )  The bonds o r  any p art o f  them

23 may be refunded a t  or b e fo re  t h e i r  m a tu rity  by the issuance o f  r e fu n d -

24 ing revenue bonds o f  th e  s t a t e  i f  in  the opinion o f  the committee

25 refunding i s  advantageous to  and in  the b e s t  i n t e r e s t  o f  the s t a t e  and

26 i t s  i n h a b i ta n ts .

27 (b )  The issuance o f  refunding  bonds need not be a u th o rize d  by an

28 act o f  th e  l e g i s l a t u r e ,  and th e  committee s h a l l  adopt the r e s o l u t i o n

29 and prep are a l l  o th e r  documents and proceedings necessary f o r  th e

a
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issuance, exchange or  s a l e ,  and d e liv e r y  o f  th e  bonds. A l l  p r o v is io n s  

o f AS 3 7 .1 5 . 6 1 0  - 3 7 .1 5 . 7 6 0  a p p lic a b le  to  revenue bonds are a p p lic a b le  

to  the re fu n d in g  bonds and to  th e  issuance, s a le ,  or exchange o f  the  

bonds, except as o th e rw is e  provided in  t h i s  s e c tio n .

( c )  Refunding bonds may be issued  in  a p r in c ip a l  amount s u f f i ­

cie n t  t o  provide money f o r  the payment o f  a l l  bonds to  be refunded by 

them, and, in  a d d i t io n ,  f o r  the payment o f  a l l  expenses in c id e n t  to  

the c a l l i n g ,  r e t i r i n g ,  o r  paying o f  the o u tsta n d in g  bonds, and the  

issuance o f  the re fu n d in g  bonds. These expenses include the d i f f e r ­

ence in  amount between th e  par v a lu e  o f  the refunding bonds and any 

amount le s s  than par f o r  which the  refunding  bonds are s o ld ,  any 

amount necessary to  be made a v a i la b le  f o r  th e  payment o f  i n t e r e s t  on 

the re fu n d in g  bonds from the d ate  o f  sale  o f  them to  the d a te  o f  

payment o f  the bonds t o  be refunded or t o  the date upon which the  

bonds t o  be refunded w i l l  be p a id  under th e  c a l l  o f  th e  bonds or  

agreement w ith  th e  h o ld e r s  o f  them, and th e  premium, i f  any, necessary  

to  be p aid  in  ord e r t o  c a l l  or  r e t i r e  the o u tsta n d in g  bonds and the  

i n t e r e s t  accruing on th e  o u tsta n d in g  bonds to  the date o f  the c a l l  or  

r e t i r e m e n t .

Sec. 3 7 .1 5 .7 1 0 .  BONDS AS LEGAL INVESTMENTS. T o l l  f a c i l i t i e s  

bonds are leg al investm ents f o r  a l l  banks, t r u s t  companies, savings  

banks, savings and loan  a s s o c i a t io n s ,  and o th e r  persons c a rry in g  on a 

banking b usiness, a l l  insurance companies and o th e r  persons c a rry in g  

on an insurance b u s in e s s ,  and a l l  e x e c u to rs ,  a d m in istra to rs ,  t r u s t e e s ,  

and o th e r  f i d u c i a r i e s .  The bonds may be accepted as s e c u r i t y  fo r  

d e p o s i ts  o f  a l l  money o f  the s t a t e  and i t s  p o l i t i c a l  s u b d iv is io n s .

Sec. 3 7 .1 5 .7 2 0 .  STATE TOLL FACILITIES. The s t a t e  is  a u th o riz e d  

t o  a c q u ire , c o n s t r u c t ,  equip, and m aintain  t o l l  b rid g e s,  highways, 

r o a d s ,  c ro s s in g s ,  and causeways found to  be necessary by the

SCS CSHB 661(Fin) -8-
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Sec. 3 7 .1 5 .7 3 0 .  KNIK ARM CROSSING. N otwithstanding the p ro v i­

sions of  AS 37 .1 5 .7 2 0  th e  f i r s t  s t a t e  t o l l  f a c i l i t y  to  be financed  

under th is  a r t i c l e  is  th e  Knik Arm Crossing near Anchorage i f  the  

follow ing c o nd ition s  are met:

( 1 )  the department submits to  the governor and the l e g i s l a ­

ture  a f e a s i b i l i t y  study th a t fin d s  th a t  the crossing  is  f in a n c ia l ly

fe a sib le  and able to  produce revenue adequate to  repay the bonds w ith  

which i t  i s  financed;

( 2 )  i f  financing  in a d d itio n  to  revenue bonds is  a n t i c i p a t ­

ed, the department submits to  the governor and le g is la tu r e  a finance  

plan to inc lu de an estim ate of the t o t a l  co st o f  the p ro je c t  and a

d e sc rip tio n  o f  the sources of money th a t  w i l l  be used to  finance the

t o t a l  cost o f  the p r o j e c t ;  and

( 3 )  the o f f i c e  of management and budget reviews the f e a s i ­

b i l i t y  study and the finance plan, i f  requ ired , and reports  i t s  f i n d ­

ings and recommendations to the governor and le g is la tu r e  not l a t e r  

than 90 days a f te r  th e  study and plan are received by the o f f i c e .

Sec. 37.15.740. TOLL FACILITY CHARGES. The commissioner o f  

tr a n s p o r ta t io n  and p u b lic  f a c i l i t i e s  s h a ll  f i x  and c o lle c t  the fe e s ,  

charges, t o l l s ,  and re n ta ls  derived by the s t a t e  from the ownership, 

lease, use, and o p e ratio n  of the f a c i l i t i e s  authorized by AS 3 7 .1 5 .7 2 0  

and 3 7 .1 5 .7 3 0  and improvements o f  the f a c i l i t i e s  as w i l l  provide  

revenues s u f f ic ie n t  to  comply w ith  a l l  o f  the  covenants o f  the bond 

r e s o lu tio n .

Sec. 37 .1 5.750 . STATUTORY CONSTRUCTION. AS 37 .1 5.610  - 3 7 .1 5 . -

760 s h a l l  be l i b e r a l l y  construed in order to  carry out the purposes  

fo r  which the p ro v isio n s  were enacted, and a l l  e x is tin g  laws in  con­

f l i c t  w i th  AS 3 7 .1 5 .6 1 0  - 3 7 .1 5 .7 6 0  are superseded as necessary t o

commissioner of transportation and public facilities.
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Sec. 3 7 .1 5 .7 6 0 .  DEFINITIONS. In AS 37 .1 5 .6 1 0  - 3 7 .1 5 .7 6 0 ,

unless the context requires otherwise

( 1 )  "bond redemption fund" means the t o l l  f a c i l i t i e s  re v e ­

nue bond redemption fund created by AS 3 7 .1 5 .6 4 0 ,  includin g any ac­

counts th a t  are created in  th a t fund a f t e r  the e f f e c t i v e  date o f  t h i s  

A c t ;

( 2 )  "bond re s o lu tio n "  means the r e s o lu tio n  a u th o riz in g  the  

issuance o f  bonds, adopted by the committee under AS 3 7 .1 5 .6 6 0 ;

(3 )  "bonds" means the t o l l  f a c i l i t i e s  revenue bonds a u th o ­

r iz e d  by AS 3 7 .1 5 .6 1 0  - 3 7 .1 5 .7 6 0 ;

(4 )  "committee" means the s t a t e  bond committee cre a te d  by 

AS 3 7 .1 5 .1 1 0 ,  or  any oth er  committee, body, department, or  o f f i c e r  o f  

the s t a t e  th a t  or who succeeds to  the r ig h ts ,  powers, d u t ie s ,  and 

o b lig a tio n s  o f  the s ta te  bond committee by act o f  the l e g i s l a t u r e ;

(5 )  " c o n s tru c tio n  fund" means the t o l l  f a c i l i t i e s  c o n s tru c ­

t i o n  fund created by AS 3 7 .1 5 .6 2 0 ;

(6 )  "revenue fund" means the t o l l  f a c i l i t i e s  revenue fund  

created  by AS 3 7 .1 5 .6 3 0 ;

(7 )  " t o l l  f a c i l i t i e s "  means highways, roads, b rid g e s ,  

cro ssin g s, and causeways upon which t o l l s ,  charges, r e n ta ls ,  or  o th e r  

u se r  fees are placed by the commissioner o f  tr a n s p o r ta t io n  and p u b lic  

f a c i l i t i e s .

*  Sec. 2. AS 1 9 .0 5 .0 4 0  i s  amended to  read:

Sec. 1 9 .0 5 .0 4 0 .  POWERS OF DEPARTMENT. The department may

(1 )  acquire property;

(2 )  ex erc ise  the power o f  eminent domain;

(3 )  take immediate p ossession  o f  re a l  p ro p e rty ,  or any 

i n t e r e s t  in  i t  under a d e c la ra tio n  o f  taking or by o th e r  la w fu l  means;

accomplish the purposes of AS 37.15.610 - 37.15.760.
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( 4 )  acquire r i g h t s - o f - w a y  f o r  p resen t or  fu tu re  use;

( 5 )  c o n tr o l  access t o  highways;

( 6 )  r e g u la te  ro a dsid e  development;

( 7 )  p reserve  and m aintain  the scenic beauty along s t a t e

highways;

( 8 )  d ispose o f  p ro p e r ty  acquired f o r  highway purposes;

( 9 )  accept and d is p o se  o f  f e d e r a l  funds or  p ro p e rty  a v a i l ­

able f o r  highway c o n s tr u c t io n ,  maintenance, or equipment;

( 1 0 )  e n te r  i n to  c o n tr a c ts  or  agreements r e l a t i n g  to  highways  

w ith  the fe d e r a l  government, m u n i c i p a l i t i e s ,  a p o l i t i c a l  s u b d iv is io n ,  

o r  w ith  a f o r e ig n  government, i f  the c o n tr a c t  i s  approved by the  

fe d e ra l  government; [AND]

( 1 1 )  e s t a b l i s h ,  le v y ,  and c o l l e c t  t o l l s ,  fe e s ,  charges, and 

rent aIs f o r  th e  use o f  s t a t e  roads, highways, b rid g e s ,  c r o s s in g s ,  and 

causeways; and

( 1 2 ) e x e rc is e  any o th e r  power necessary t o  carry o u t  th e

purpose o f  AS 19.05 - 19 .2 5.

* Sec 3. AS 4 4 . 8 8 . 0 1 0 ( a )  i s  amended to  read:

(a )  The l e g i s l a t u r e  f i n d s ,  determines and d e cla re s  th a t

( 1 )  th e re  e x i s t  areas o f  th e  s t a t e  i n  which seasonal and

nonseasonal unemployment e x i s t ;

( 2 )  t h i s  unemployment is  a s e rio u s  menace to  th e  h e a lth ,  

s a fe ty  and general w e lfa r e ,  not only t o  the people in  tho se  a re a s ,  but  

a lso  t o  the  people o f  the e n t i r e  s t a t e ;

( 3 )  th e  s t a t e  lacks the b a s ic  m anufacturing, i n d u s t r i a l ,  

and b u sin ess  e n te r p r is e s  and the o th e r  f a c i l i t i e s  r e fe r r e d  t o  in  (5 )

o f  t h i s  s u b s e c tio n  necessary to  perm it adequate development o f  i t s

n a tu r a l  resource s  and the  balanced grow th o f  i t s  economy;

( 4 )  the establishm en t and expansion o f  i n d u s t r i a l ,

-11- SCS CSHB 661(Fin)
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m anufacturing, and b u sin ess e n te r p r is e s  in  Alaska and the oth er  f a c i l ­

i t i e s  r e f e r r e d  to  in ( 5 )  o f  t h is  su b se c tio n  are e s s e n t i a l  to  the  

development o f  the n a tu r a l  resources and the long-term  economic growth  

o f  th e  s t a t e ,  and w i l l  d i r e c t l y  and i n d i r e c t l y  a l l e v i a t e  unemployment 

in  the s t a t e ;

( 5 )  the achievement o f  th e  goal o f  f u l l  employment, and o f  

e sta blish m e n t and co n tin u in g  o p e r a t io n  and development o f  i n d u s t r i a l ,  

m anufacturing, and business e n t e r p r is e s  in  the s t a t e ,  in c lu d in g^  

w ith o u t l i m i t a t i o n ,  f a c i l i t i e s  f o r  [AIR AND WATER] tr a n s p o r t a t i o n ,  

f a c i l i t i e s  f o r  p o l l u t i o n  c o n tro l  and waste d is p o s a l,  f a c i l i t i e s  f o r  

the l o c a l  fu rn is h in g  o f  gas, f a c i l i t i e s  fo r  w ater, [AND] f a c i l i t i e s  

fo r  i n d u s t r i a l  p a rk s , mass commuting v e h ic le s ,  f a c i l i t i e s  fo r  lo c a l  

d i s t r i c t  h e a tin g  o r  c o o lin g , p ark in g  f a c i l i t i e s ,  or  a s to ra g e  or  

t r a i ning f a c i l i t y  r e l a t i n g  to  a p l a n t  or f a c i l i t y ,  w i l l  be a c c e le ra te d  

and f a c i l i t a t e d  by th e  c re a tio n  o f  an in s tru m e n ta lity  o f  the s t a t e  

w ith  powers to  incur d e b t , to  own and operate f a c i l i t i e s ,  [AND] to  

make and in sure loans to  fin a n c e , and to  a s s i s t  p r i v a te  lenders to  

make loans to  fin a n c e ,  the esta b lish m e n t,  o p e ra tio n ,  and development 

o f  i n d u s t r i a l ,  manufacturing, and business e n te r p r is e s ,  in c lu d in g^  

w ith o u t l i m i t a t i o n ,  f a c i l i t i e s  f o r  [AIR AND WATER] t r a n s p o r t a t i o n ,  

f a c i l i t i e s  f o r  p o l l u t i o n  c o n tr o l  and waste d is p o s a l,  f a c i l i t i e s  fo r  

the  l o c a l  fu rn is h in g  o f  gas, f a c i l i t i e s  f o r  w ater, [AND] f a c i l i t i e s  

f o r  i n d u s t r i a l  p a r k s , mass commuting v e h ic le s ,  f a c i l i t i e s  f o r  lo c a l  

d i s t r i c t  heatinR o r  coolinR, p ark in g  f a c i l i t i e s ,  o r  a s to ra g e  or  

t r a i n i n g  f a c i l i t y  r e l a t i n g  t o  a p la n t  or  f a c i l i t y ;

( 6 )  i t  i s  in  the p u b l i c  i n t e r e s t  to  promote the p r o s p e r i ty  

and g en eral w e lfa re  o f  a l l  c i t i z e n s  o f  the s t a t e  by s tim u la tin g  com­

m ercial and i n d u s t r i a l  growth and expansion by encouraging an increase  

o f  p r i v a t e  investment by banks, investment houses, insurance
I
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1 companies, and o th e r  f in a n c ia l  i n s t i t u t i o n s ,  including pension and re-

2  tirement funds, to  help s a t i s f y  the need f o r  economic expansion;

3 (7 )  i t  is  in the s t a t e ' s  i n t e r e s t  to  import p riv a te  c a p ita l

4  to  create  new economic a c t i v i t y  which would not otherwise take place

5 in the s ta te .

6 * Sec. 4. AS 4 4 .8 8 .0 7 0  is  amended to  read:

7 Sec. 4 4 .8 8 .0 7 0 .  PURPOSE OF THE AUTHORITY. The purpose o f  the

8  a u th o rity  is  to  promote, develop and advance the general p ro sp e rity

9 and economic w e lfa re  o f  the people o f  Alaska, to  r e l ie v e  problems o f

1 0  unemployment, and to  create a d d itio n a l  employment by providing various

1 1  means o f  financin g and means o f  f a c i l i t a t i n g  the fin ancing o f  indus-

1 2  t r i a l ,  manufacturing, and business e n te rp ris e s  and the other f a c i l -

13 i t i e s  referred  to  in  AS 4 4 . 8 8 . 0 1 0 ( a ) ( 5 )  w ith in  the s t a t e , and by own-

14 ing and operating the e n te rp ris e s  and o th e r  f a c i l i t i e s .

15 * Sec. 5. AS 4 4 .8 8 .0 8 0  is  amended to  read:

16 Sec. 4 4 .8 8 .0 8 0 .  POWERS OF THE AUTHORITY. In  furtherance o f  i t s

17 corporate purposes, the a u th o r ity  has the follo w in g  powers in  a d d itio n

18 to  i t s  other powers:

19 (1 )  to  sue and be sued;

2 0  (2 )  to  have a seal and a l t e r  i t  at pleasu re;

21 (3 )  to  make and a l t e r  bylaws fo r  i t s  organ ization  and

2 2  in te r n a l  management;

23 (4 )  to  adopt re g u la tio n s  governing the exercise o f  i t s

24 corporate powers;

25 (5 )  t o  acquire an i n t e r e s t  i n  a p ro je c t  as necessary or

26 appropriate to  provide financin g fo r  th e  p r o je c t,  whether by purchase,

27 g i f t  or lease;

28 ( 6 )  t o  lease to  oth ers a p ro je c t  acquired by i t  f o r  the

29 re n ta ls  and upon the terms and co n d itio n s  the a u th o r ity  may consider

A  -13- SCS CSHB 661(Fin)
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advisab le, includin g, w ithout l im it a t i o n ,  p ro v is io n s  fo r  o p tio n s  to  

purchase or renew;

( 7 )  to  issue bonds, in  accordance w ith  AS A A .88.090, to  pay 

the cost o f  a p ro je c t  and to  secure payment o f  the bonds as provided  

in  t h i s  chapter;

( 8 )  to  s e l l ,  by in s ta llm e n t sale o r  otherw ise, exchange,  

donate, convey or encumber in any manner by mortgage or by c r e a t io n  o f  

any o th e r  s e c u rity  i n t e r e s t ,  re a l  or  personal property owned by i t ,  or  

in which i t  has an i n t e r e s t ,  in c lu d in g  a p r o j e c t ,  when, in  th e  ju d g ­

ment o f  the a u th o r ity ,  the a c tio n  is  in fu rtheran ce o f  i t s  c o rp o ra te  

purposes;

(9 )  to  accept g i f t s ,  g rants  or loans from, and e n te r  i n t o  

c o n tra c ts  or o th e r  tra n s a c tio n s  regarding them, w ith a fe d e r a l  agency 

or an agency or  in stru m e n ta lity  o f  the s t a t e ,  a m u n ic ip a lity ,  p r i v a t e  

org a n iza tio n  or o th e r  source;

(1 0 )  to  d eposit or i n v e s t  i t s  funds, subject to  agreements

w ith  bondholders;

(1 1 )  to  e n te r  in to  c o n tr a c ts  or agreements w ith  respec t t o

the ex ercise of  any o f  i t s  powers, and do a l l  things necessary or

convenient to  carry out i t s  co rp orate  purposes and e x e rc is e  the powers 

granted in  t h is  chapter;

(1 2 )  to  purchase or insure loans to  finance th e  c o s ts  o f

manufacturing, i n d u s t r ia l ,  and business e n te r p r is e  p r o j e c t s ;

(1 3 )  to  e n te r  in to  loan  agreements w ith respect to  one or

more p ro je c ts  upon the terms and conditions the a u th o r i ty  considers

advisable;

(1A) to  acquire, manage, and op e rate  p ro je c ts  as the a u th o r ­

i t y  considers [A PROJECT WHEN IT BECOMES] necessary o r  a p p ro p ria te

[DESIRABLE] to  serve a p u b lic  purpose [DO SO TO SAFEGUARD THE

SCS CSHB 661(Fin) -1A-



AUTHORITY FROM LOSSES];

( 1 5 )  t o  a s s i s t  p r i v a t e  lenders to  make loans to  fin a n c e  the

co sts  o f  p r o j e c t s  through loan commitments, s h o r t - te r m  fin a n c in g ,  or

o th e r w is e ;

( 1 6 )  to  accept g i f t s ,  g ra n ts,  o r  loans from a f e d e r a l  agen­

cy, from an agency o r  i n s tr u m e n ta l i ty  o f  the s t a t e  or o f  a munici­

p a l i t y ,  o r  from any o th e r  source;

( 1 7 )  to  e n te r  i n t o  c o n tr a c ts  o r  o th e r  tr a n s a c t io n s  w ith  a 

fe d e ra l  agency, w ith  an agency o r  i n s tr u m e n ta l i ty  o f  the s t a t e  or  o f  a 

m u n ic ip a li ty ,  or  w ith  a p r i v a t e  o r g a n iz a tio n  or o th e r  e n t i t y  c o n s is ­

te n t  w i th  the  e x e rc is e  o f  any power under t h i s  ch apter;

( 1 8 )  to  f a c i l i t a t e  th e  expansion o f  a secondary market f o r  

the r e s a l e  o f  fe d e r a l l y  or  commercially insured loans made t o  fin anc e  

the c o s ts  o f  p r o j e c t s  in  Alaska held by fe d e ra l  and s t a t e  ch a rte re d  

f in a n c ia l  i n s t i t u t i o n s  or  by the Alaska Commercial F ishing  and A g r i ­

c u ltu re  Banki

( 1 9 )  to  charge fees or  o th e r  forms o f  remuneration f o r  th e  

use o r  p o s s e s s io n  o f  the p r o je c ts  d e sc rib e d  in  (1 4 )  of  t h i s  s e c tio n  in  

accordance w ith  the agreements describ ed  in  (1 1 )  and ( 1 7 )  o f  t h i s  

s ® c tio n ,  o th e r  agreements p e rta in in g  t o  the  p r o j e c t s ,  covenants, or  

r e p r e s e n ta tio n s  made in  bond documents p e r ta in in g  to  the p r o j e c t s ,  or  

r e g u la tio n s  o f  the a u t h o r i t y  p e r ta in in g  t o  the p r o j e c t s .

* Sec. 6. AS 4 4 .8 8 .1 0 5  is  amended by adding a new su b se c tio n  to  read:

( h )  N otw ith stand in g  any o th e r  p r o v is i o n  o f  t h i s  s e c t i o n ,  the  

a u t h o r i t y  may waive or  modify the requirem ents o f  (a )  o f  t h i s  s e c t i o n  

e s t a b l i s h i n g  maximum c o sts  o f  $ 1 0 ,0 0 0 ,0 0 0  f o r  a p ro je c t  and the r e ­

quirem ents o f  ( f )  o f  t h i s  s e c t io n  as i t  considers a p p r o p r ia te  and 

prudent i n  order t o  fin an ce a p r o j e c t  i f  the a u th o r i ty  in te n d s  t o  own 

the p r o j e c t .  However, i f  the  a u t h o r i t y  in te n d s  to  lease o r  o th e rw ise
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perm it the s t a t e  to  use or occupy a m a jo rity  o f  the p r o j e c t ,  the  

a u t h o r i t y  may only e s t a b l i s h  a reserve fund under (g) o f  t h i s  se c tio n  

t o  secure bonds issued to  fin an ce a p r o je c t .

* Sec. 7. AS 4 4 .8 8 .1 5 5  is  amended by adding a new sub section  t o  read:

( g )  N otw ithstand ing  any o th e r  p r o v is io n  o f  t h i s  s e c t io n ,  the 

a u t h o r i t y  may waive o r  modify the requirements o f  t h i s  s e c tio n  as i t  

c o n sid e rs  a pp ropriate  and prudent in  order to  finance a p r o j e c t  i f  the  

a u t h o r i t y  intends to  own the p r o j e c t .

* Sec. 8. AS 44.88 is  amended by adding new section s  to  read:

Sec. 4 4 .8 8 .1 7 2 .  ECONOMIC DEVELOPMENT FUND. (a )  The economic 

development fund is  e s ta b lis h e d  in  the a u th o r ity .  The fund c o n s is ts  

o f  money or a sse ts  a p p ro p ria te d ,  loaned, o r  tr a n s fe rr e d  to  th e  a u th o r­

i t y ,  and oth er  money or  a s s e ts  d ep osited  in  the fund by the a u th o r i ty .  

The fund may only be used to  f in a n c e , acquire, manage, and operate  

p r o j e c t s  th a t  the a u th o r i ty  inten d s to  own and op erate . The term 

"o perate" includes o p e r a tio n  d i r e c t l y  by the a u th o r ity ,  or  by an agent 

o f  the a u th o r ity .

(b )  I f  a p r o je c t  i s  fin anced  or developed through use o f  the  

a s s e ts  o f  the economic development fund, the a u th o r ity  may not pledge 

o r  use oth er  a sse ts  o f  the a u th o r i ty  t o  a s s i s t  in  the f in a n c in g ,  

development, or o p e ra tio n  o f  th e  p r o j e c t .  However, whether or  not the  

a u t h o r i t y  uses the economic development fund, i t  may iss u e  bonds to  

f in a n c e  a p ro je c t  and may secure the bonds w ith  a mortgage, pledge, or  

assignment o f  the p r o je c t  o r  o f  revenues, money, o r  agreements a t t r i b ­

u ta b le  to  the p r o j e c t  or th e  bonds as provided in  sec. 10 o f  t h is  A ct.

Sec. 4 4 .8 8 .1 7 3 .  FINANCE PLAN. (a )  Before approving a p ro je c t  

fin anced  under AS 4 4 .8 8 .1 7 2 ,  the a u th o r i ty  s h a ll  prepare a finance  

p lan . The finance plan  must include an estimate o f  th e  t o t a l  cost o f  

th e  p r o j e c t ,  and a d e s c r i p t io n  o f  th e  sources o f  money t h a t  w i l l  be
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used to  finance the t o t a l  cost o f  the p r o j e c t .  The finance plan must 

a ls o  include an estimate o f  the o p e ratio n a l costs  o f  the completed 

p r o j e c t ,  as w e ll  as a d e s c rip tio n  o f  the source o f  the money th a t  i s  

t o  be used to  pay the o p eration a l c o sts .

(b) The a u th o rity  s h a ll  give preference to  a p r o je c t  th a t  does

n o t require f in a n c ia l  a ssistance from th e  s ta te .  I f  the a u th o r ity  

determines th a t  a p ro je c t  requires s t a t e  f in a n c ia l  a s sis ta n c e ,  and i f  

th e  a u th o rity  fu r th e r  determines th a t  i t  i s  d e sira b le  to  finance the  

p r o je c t,  the a u th o rity  s h a ll  recommend a method o f  financing th a t  

minimizes co st to  the s t a t e .  A finance plan required under (a )  o f  

t h i s  se c tio n  must i d e n t i fy  the method o f  financing t h a t  minimizes the  

c o st  to the s ta te .

(c )  The a u th o rity  s h a ll  submit a finance plan prepared under  

t h i s  se ctio n  to  the s ta te  bond committee, the governor, and the l e g i s ­

la tu re  before issuing bonds or otherwise incurring debt fo r  the p r o j ­

e c t.  I f  a p rojec t requ ires f in a n c ia l  assistan c e from the s t a t e ,  th e

s t a t e  f in a n c ia l  a ssistance must be a v a ila b le  before bonds are issu ed

f o r  the p ro je c t.

Sec. 4 4 .8 8.174 . REGIONAL RESOURCE ADVISORY COUNCIL. (a )  W ith in

30 days a f t e r  the a u th o r ity  adopts a re s o lu tio n  c e r t i f y in g  t h a t  a 

p ro je c t in  the unorganized borough is  e l i g i b l e  f o r  financing under  

AS 44 .8 8 .1 7 2 ,  the governor shall appoint a Regional Resource Advisory  

Council in  the area o f  the s ta te  where the p ro je c t  is  to  be lo c a te d  

and fo r  which a regional housing a u th o r i ty  has been e sta blish ed  under 

AS 18.55.996. The purpose of  a coun cil is  to  a s s i s t  the a u th o r ity  in  

reviewing a p rojec t th a t  has been proposed fo r  development in  i t s  area  

o f  the s ta te .

(b) A Regional Resource Advisory Council c o n s is ts  o f  f iv e  mem­

bers registered  to  v ote  in  the region. The governor sh a ll  appoint the
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r \

1 members to  r e f l e c t  the economic and geographic d i v e r s i t y  o f  the r e -

2 gion. Council members serve th r e e -y e a r  terms at the p leasure of  the

3 governor, except th a t  the i n i t i a l  members may be appointed fo r  le s s

4 than th re e  years so th a t  the term o f  a t  le a s t  one o f  the members

5 expires each year. The governor s h a ll  appoint a ch a irperson  who s h a l l

6  c a l l  meetings as required and preside over the d e lib e r a t io n s  o f  the

7 co un cil.  A m ajority  o f  the co u n cil  c o n s t i tu te s  a quorum fo r  conduct-

8  ing the business o f  the c o u n c il.

9 ( c )  Members o f  a Regional Resource Advisory Council do n ot

1 0  receive compensation fo r  t h e i r  services on the c o u n c il,  but are en-

1 1  t i t l e d  t o  per diem and tr a v e l  expenses a u th orized  by law fo r  s t a t e

12 boards and commissions under AS 3 9 .2 0 .1 8 0 .

13 Sec. 4 4 .8 8 .1 7 5 .  REQUIREMENTS PRIOR TO APPROVAL OF PROJECTS. ( a )

14 Before e n terin g  in to  an agreement to  finance o r  to  develop a proposed

15 p ro je c t  w ith  a cost in  excess o f  $1 0,000 ,0 00  t h a t  i s  financed under

16 AS 4 4 .8 8 .1 7 2 ,  the a u th o r ity  s h a l l  o b ta in  the approval o f  each R eg ional

17 Resource Advisory Council or  m u nicip ality  in  the area in  which th e

18 proposed p ro je c t  is  to  be lo c a te d .  Approval under t h i s  su b se c tio n

19 must be evidenced by a c e r t i f i e d  copy o f  a r e s o l u t i o n  o f  the c o u n c il

2 0  or  o f  the governing body o f  the m u n icipality.

21 (b )  Before approving a p ro je c t  financed under AS 4 4 .8 8 .1 7 2  f o r

2 2  which bonds must be is s u e d , . th e  a u th o r ity  s h a ll

23 (1 )  o b ta in  approval under (a )  o f  t h i s  s e c tio n ;

24 (2 )  f in d ,  on the basis o f  a l l  in fo rm a tio n  reasonably a v a i l -

25 able to  i t ,  th a t

26 (A) the p r o je c t  and i t s  development under th is  chapter

27 w i l l  be economically advantageous to  the s t a t e  and to  the general

28 pub lic  w e lfa re  and w i l l  c o n tr ib u te  to  the  economic growth o f  the

29 s t a t e ;
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(B ) the p r o je c t  a p p l ic a n t  is  f in a n c ia l ly  r e s p o n s ib le ;

(C) the p r o je c t  is  economically and f i n a n c i a l l y  f e a s i ­

ble and able to  produce revenue adequate t o  repay the bonds or  

loans w ith  which i t  is  fin a n c e d ;

(D) increased demand on public f a c i l i t i e s  t h a t  might 

r e s u l t  from the p r o je c t  w i l l  be provided f o r ;

(E ) the p ro je c t  w i l l  provide or r e ta in  employment 

reasonably r e l a te d  to  the amount o f  the fin an c in g  by th e  a u t h o r i ­

ty ,  c o n sid e rin g  the amount o f  investment p er employee f o r  compa­

rable f a c i l i t i e s ,  and o th e r  r e le v a n t  f a c t o r s ;

(F ) the scope o f  th e  p ro je c t  i s  s u f f i c i e n t  t o  prov id e  

a reasonable e x p e c ta tio n  o f  a b e n e fi t  t o  the economy o f  th e  

s t a t e ;

(G) the p ro je c t  i s  in  compliance with a p p lic a b le  law;

and

(H) issuance o f  t h e  bonds is  n o t  expected t o  a d v e rse ly  

a f f e c t  the a b i l i t y  o f  the s t a t e  or any p o l i t i c a l  s u b d iv is io n  o f  

the s t a t e  to  market o th e r  bonds.

Sec. 4 4 .8 8 . 1 7 6 .  HEARING TO CONSIDER PROPOSED PROJECT. B e fo re  

c o n siderin g  a r e s o l u t i o n  reg a rdin g  the approval or r e j e c t i o n  o f  th e  

development or  fin a n c in g  o f  a proposed p r o je c t  with a c o st  in  excess  

o f  $ 1 0 ,0 0 0 ,0 0 0 ,  t h a t  i s  financed under AS 4 4 .8 8 .1 7 2 ,  a R egional Re­

source A dvisory  Council s h a ll  conduct a p u b lic  hearing w ith in  th e  

region. I f  a proposed p r o je c t  i s  located w ith in  a m u n ic ip a li ty ,  th e  

governing body o f  a m u n ic ip a lity  s h a ll  conduct a hearing on the p r o ­

posed p r o j e c t .

Sec. 4 4 .8 8 . 1 7 7 .  OPERATION OF PROJECTS. I f  a p r o j e c t  i s  fin anced  

under AS 4 4 .8 8 . 1 7 2 ,  the a u t h o r i t y  s h a ll  s o l i c i t  the review  and advice  

o f  the Regional Resource A d visory  Council o r  governing body in  th e
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1 area in  which a p r o j e c t  is  lo c a te d  befo re  the execu tion  o f  c o n tr a c ts ,

2  agreements, r e s o l u t i o n s ,  or  o th e r  m atters th a t  d i r e c t l y  concern the

3 development, maintenance, and o p e ra tio n  o f  a p r o je c t .

4 * Sec. 9. AS 4 4 . 8 8 . 2 2 0 ( 5 )  i s  amended to  read:

5 (5 )  " p r o je c t"  means

6  (A ) a p la n t o r  f a c i l i t y  used or intended fo r  use

7 ( i ) in  connection  w ith  making, processing, p re-

8  p aring, o r  producing in  any manner, goods, products or

9 substances o f  any kind or n atu re  or  in  connection w ith

1 0  d evelopin g  or u t i l i z i n g  a n a tu r a l  resource, or e x tr a c t in g ,

1 1  sm elting , tr a n s p o r t in g ,  c o n v e rtin g , assembling or producing

12  in  any manner, m inerals, raw m a te ria ls ,  chemicals, com-

13 pounds, a l lo y s ,  f i b e r s ,  commodities and m a te ria ls,  products

14 or substances o f  any kind or nature^

15 ( i i )  [ ,  ANY PLANT OR FACILITY USED OR INTENDED

16 FOR USE] as an i n d u s t r i a l  park; [OR] in  connection w ith  [AIR

17 AND WATER] t r a n s p o r ta t i o n ^  [,  OR ANY PLANT OR FACILITY] fo r

18 the p r e v e n tio n ,  l i m i t a t i o n  or c o n tr o l  o f  [AIR OR WATER]

19 p o l l u t i o n ;  [ , ]  f o r  the d is p o sa l  o f  sewage or  s o l id  waste^

20 [ , ]  f o r  the lo c a l  fu rn is h in g  o f  gas; [, OR] fo r  the f u r n is h -

2 1  ing o f  w ater; as or  in  connection w ith  mass commuting v e h i-

2 2  c le s ;  f o r  lo c a l  d i s t r i c t  heatinR  or c o olin g ; as a parking

23 f a c i l i t y ;  or as a s t o r a ge or  t r a in i n g  f a c i l i t y  d i r e c t l y

24 r e l a t e d  to  a p la n t  or  f a c i l i t y  described in  th is  paragraph;

25 (B ) a p la n t  or  f a c i l i t y  used or  intended f o r  use in

26 co nn ection  w ith  a b u sin ess e n te r p r is e ;

27 (C) commercial a c t i v i t y  by a small e n te rp ris e ;

28 * Sec. 10. The a u th o r i ty  may not issu e  bonds to  a s s i s t  in the a c q u is i-

29 t i o n ,  f in a n c in g ,  o r  o p e ra tio n  o f  p r o je c ts  under AS 4 4 .8 8 .1 7 2 ,  enacted by
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sec. 8 o f  t h i s  Act w ithout p r i o r  l e g i s l a t i v e  approval.

* Sec. 11. I t  is  the in te n t  o f  the le g is la tu r e  to  minimize the cost of  

s t a t e  f in a n c ia l  assistance f o r  p r o je c ts  funded under AS 4 4 .8 8 .1 7 2 ,  enacted  

by sec. 6 o f  t h i s  Act. To the e x te n t  p ossib le, f in a n c ia l  assistan c e sh a ll  

be extended in  the form of loans.

* Sec. 12. This Act takes e f f e c t  immediately in  accordance with AS 0 1 .-  

1 0 .0 7 0 (c ).
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