
Referred: Labor & Commerce and
Finance

Introduced: 2/13/84

1 IN THE HOUSE BY FURNACE

2 HOUSE BILL NO. 610

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act relating to construction contractors, estab-

7 lishing the Board of Builders; and providing for an

8 effective date."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 08.01.010 is amended by adding a new paragraph to read:

11 (24) Board of Builders (AS 08.18.120).

12 * Sec. 2. AS 08.01.050(a)(19) is amended to read:

13 (19) provide investigative services to the boards estab-

14 lished under AS 08.04, AS 08.18, AS 08.20, AS 08.36, AS 08.64,

15 AS 08.68, AS 08.70, AS 08.71, AS 08.72, AS 08.80, AS 08.84, and

16 AS 08.86, for the purpose of assisting those boards in matters of

17 professional discipline and in responding to consumer complaints.

18 * Sec. 3. AS 08.01.070 is amended by adding a new subsection to read:

19 (b) (a)(3), (5), (6), and (8) of this section do not apply to

20 the Board of Builders established undei AS 08.18.120.

21 * Sec. 4. AS 08.01.087(b) is amended to read:

22 (b) If it appears to the commissioner that a person has engaged

23 in or is about to engage in an act or practice in violation of a

24 provision of this chapter or a regulation adopted under it, or tny of

25 the laws pertaining to or regulations adopted by the boards listed in

26 AS 08.01.010, the commissioner may, if the commissioner considers it

27 in the public interest, and after notification to all board members by

28 ■ telephone or telegraph of a proposed order or action unless a majority

29 of the members of the board object within 10 days,
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(1) i s s u e  a n  o r d e r  d i r e c t i n g  t h e  p e r s o n  t o  s t o p  t h e  a c t  o r  

p r a c t i c e ;  h o w e v e r ,  r e a s o n a b l e  n o t i c e  o f  a n d  an o p p o r t u n i t y  f o r  a 

h e a r i n g  m u s t  f i r s t  b e  g i v e n  t o  t h e  p e r s o n ,  e x c e p t  t h a t  t h e  c o m m i s ­

s i o n e r  m a y  i s s u e  a t e m p o r a r y  o r d e r  b e f o r e  a h e a r i n g  is h e l d ;  a t e m p o ­

r a r y  o r d e r  r e m a i n s  i n  e f f e c t  u n t i l  a f i n a l  o r d e r  a f f i r m i n g ,  m o d i f y i n g ,  

o r  r e v e r s i n g  t h e  t e m p o r a r y  o r d e r  is i s s u e d  o r  u n t i l  15 d a y s  a f t e r  t h e  

p e r s o n  r e c e i v e s  t h e  n o t i c e  a n d  h a s  n o t  r e q u e s t e d  a h e a r i n g  b y  t h a t  

t i m e ;  a t e m p o r a r y  o r d e r  b e c o m e s  f i n a l  if t h e  p e r s o n  t o  w h o m  t h e  n o t i c e  

i s  a d d r e s s e d  d o e s  n o t  r e q u e s t  a h e a r i n g  w i t h i n  15 d a y s  a f t e r  r e c e i v i n g  

t h e  n o t i c e ;  t h e  c o m m i s s i o n e r  o r  t h e  c o m m i s s i o n e r ' s  d e s i g n e e  s h a l l  b e  

t h e  h e a r i n g  o f f i c e r  at t h e  h e a r i n g  a n d  s h a l l  i s s u e  a f i n a l  o r d e r  

w i t h i n  10 d a y s  a f t e r  t h e  h e a r i n g ;

(2) b r i n g  a n  a c t i o n  i n  t h e  s u p e r i o r  c o u r t  to e n j o i n  t h e  f

a c t s  o r  p r a c t i c e s  a n d  t o  e n f o r c e  c o m p l i a n c e  w i t h  t h i s  c h a p t e r ,  a

r e g u l a t i o n  a d o p t e d  u n d e r  it, o r  a n  o r d e r  i s s u e d  u n d e r  it, or a n y  o f

t h e  l a w s  p e r t a i n i n g  t o  o r  r e g u l a t i o n s  a d o p t e d  b y  t h e  b o a r d s  l i s t e d  i n  

A S  0 8 . 0 1 . 0 1 0 ;

(3) e x a m i n e  o r  h a v e  e x a m i n e d  t h e  b o o k s  a n d  r e c o r d s  o f  a 

[AN Y ]  p e r s o n  w h o s e  b u s i n e s s  a c t i v i t i e s  r e q u i r e  l i c e n s u r e  u n d e r  

A S  0 8 . 1 8  or b y  a b o a r d  l i s t e d  i n  A S  0 8 . 0 1 . 0 1 0  a n d  I H E ) m a y  r e q u i r e  

t h a t  p e r s o n  t o  p a y  t h e  r e a s o n a b l e  c o s t s  o f  t h e  e x a m i n a t i o n ;  a n d

(4) i s s u e  s u b p o e n a s  f o r  t h e  a t t e n d a n c e  o f  w i t n e s s e s ,  a n d  

t h e  p r o d u c t i o n  o f  b o o k s ,  r e c o r d s  a n d  o t h e r  d o c u m e n t s .

* S e c .  5. A S  0 8  0 1 . 1 1 0 ( 4 )  i s  a m e n d e d  t o  r e a d :

(4) " l i c e n s e "  m e a n s  a n y  l i c e n s e ,  c e r t i f i c a t e ,  p e r m i t ,  o r  

r e g i s t r a t i o n  o r  s i m i l a r  e v i d e n c e  o f  a u t h o r i t y  i s s u e d  u n d e r  A S  0 8 . 1 8  o r  

b y  o n e  o f  t h e  b o a r d s  l i s t e d  i n  A S  0 8 . 0 1 . 0 1 0 ;

* S e c .  6. A S  0 8 . 0 1 . 1 1 0 ( 6 )  is a m e n d e d  t o  r e a d :

(6) " o c c u p a t i o n "  m e a n s  a n y  o f  t h e  t r a d e s  o r  p r o f e s s i o n s  f o r
L
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which licensure is required under AS 08.18 or by one of the boards 

listed in AS 08.01.010.

* Sec. 7. AS 08.02.020 is amended to read:

Sec. 08.02.020. LIMITATION OF LIABILITY FOR MEMBERS OF [LICENS­

ING] BOARDS. A person is not liable for damages or other relief in an 

action by reason of the person's performance of a duty, function, or 

activity as a member of a I LICENSING) board listed in AS 08.01.010 or 

by reason of a recommendation or action of the board when the person 

acts in the reasonable belief that the action or recommendation is 

warranted b y  facts known to the person or to the board after reason­

able efforts to ascertain the facts upon which the action or recommen­

dation is made.

* Sec. 8. AS 08.03.010(c) is amended by adding a new paragraph to read:

(21) Board of Builders (AS 08.18.120) - June 30, 1988.

* Sec. 9. AS 08.18.011 is amended by adding a new subsection to read:

(b) It is unlawful for a general contractor to accept the bic of 

or hire a person to work as a specialty contractor unless the person 

is registered under this chapter.

* Sec. 10. AS 08.18.031 is amended by adding a new subsection to read:

(b) The commissioner may not issue a certificate of registration 

or renew the registration of an applicant whose registration has been 

revoked or suspended or against whom a civil penalty has been imposed 

by the board until the period of revocation or suspension has expired 

and any penalty has been paid.

* Sec. 11. AS 08.18.051 is amended to read:

Sec. 08.18.051. IDENTIFICATION REQUIREMENTS (REGISTERED NAME). 

XaJ Except as provided otherwise by (STATE) law, no person who has 

registered under one name as required by this chapter may act in the 

capacity of a contractor under any other name unless that name also is

-3- HB 610
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Xbj. A l l  a d v e r t i s i n g ,  c o n t r a c t s ,  c o r r e s p o n d e n c e ,  c a r d s ,  si g n s ,  

p o s t e r s ,  p a p e r s  a n d  d o c u m e n t s  p r e p a r e d  b y  a c o n t r a c t o r  t h a t  ( W H I C H ]  

s h o w  t h e  c o n t r a c t o r ' s  n a m e  a n d  a d d r e s s  s h a l l  s h o w  t h e  n a m e  a n d  a d d r e s s  

a s  r e g i s t e r e d  u n d e r  t h i s  c h a p t e r  a n d  s h a l l  i n c l u d e  t h e  r e g i s t r a t i o n  

n u m b e r .

(c) E v e r y  m o t o r  v e h i c l e  u s e d  p r i m a r i l y  i n  t h e  b u s i n e s s  o f  a 

c o n t r a c t o r  s h a l l  h a v e  d i s p l a y e d  o n  e a c h  s i d e  t h e  r e g i s t e r e d  n a m e  a n d  

r e g i s t r a t i o n  n u m b e r  o f  t h e  c o n t r a c t o r .

(d )  I n d i v i d u a l  c o n t r a c t o r s  a n d  p a r t n e r s ,  a s s o c i a t e s ,  a g e n t s ,

s a l e s m e n ,  s o l i c i t o r s ,  o f f i c e r s  a n d  e m p l o y e e s  o f  c o n t r a c t o r s  s h a l l  u s e  

t h e i r  t r u e  n a m e s  a n d  a d d r e s s e s  a t  a l l  t i m e s  w h i l e  a c t i n g  i n  t h e  c a p a c ­

i t y  o f  a c o n t r a c t o r  o r  p e r f o r m i n g  r e l a t e d  a c t i v i t i e s .

* S e c .  12. A S  0 8 . 1 8 . 0 7 1 ( b )  i s  a m e n d e d  t o  read:

(b) If t h e  a p p l i c a n t  i s  a g e n e r a l  c o n t r a c t o r  the a m o u n t  of -.he

b o n d  s h a l l  b e  $10,000 ($5,000); if t h e  a p p l i c a n t  i s  a s p e c i a l t y  c o n ­

t r a c t o r  t h e  a m o u n t  o f  t h e  b o n d  s h a l l  b e  $5,000 I$2,000]. I n  l i e u  o f  

t h e  s u r e t y  b o n d  t h e  a p p l i c a n t  m a y  f i l e  w i t h  t h e  c o m m i s s i o n e r  a c a s h  

d e p o s i t  o r  o t h e r  n e g o t i a b l e  s e c u r i t y  a c c e p t a b l e  t o  t h e  c o m m i s s i o n e r  

( O F  C O M M E R C E ]  i n  t h e  a m o u n t  s p e c i f i e d  f o r  b o n d s .

* S e c .  13. A S  0 8 . 1 8  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o  A r t i c l e  3 t o

rea d :

S e c .  0 8 . 1 8 . 1 2 0 .  C R E A T I O N  A N D  M E M B E R S H I P  O F  T H E  B O A R D .  T h e r e  i s  

e s t a b l i s h e d  t h e  B o a r d  o f  B u i l d e r s  c o n s i s t i n g  o f

(1) t h r e e  g e n e r a l  c o n t r a c t o r s  r e g i s t e r e d  u n d e r  t h i s  c h a p ­

t e r ,  o n e  o f  w h o m  i s  a r e m o d e l i n g  s p e c i a l i s t  a n d  o n e  o f  w h o m  i s  a 

h i g h w a y  s p e c i a l i s t ;

(2) t w o  s p e c i a l t y  c o n t r a c t o r s  r e g i s t e r e d  u n d e r  t h i s  c h a p ­

t e r ,  o n e  o f  w h o m  i s  a p l u m b i n g  s p e c i a l i s t  o r  e l e c t r i c a l  s p e c i a l i s t ;

registered.
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(3) o n e  m u n i c i p a l  e m p l o y e e  o r  o f f i c i a l  r e s p o n s i b l e  f o r

l o c a l  l i c e n s i n g  of c o n t r a c t o r s ;  a n d

(4) o n e  p u b l i c  m e m b e r .

S e c .  14. A S  0 8 . 1 8  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  read:

Sec .  0 8 . 1 8 . 1 2 2 .  T E R M  O F  O F F I C E .  M e m b e r s  of t h e  b o a r d  s e r v e

s t a g g e r e d  t e r m s  o f  t h r e e  y e a r s .  A  m e m b e r  m a y  b e  a p p o i n t e d  to s e r v e  n o

m o r e  t h a n  t w o  c o n s e c u t i v e  f u l l  t e r m s .

Sec. 0 8 . 1 8 . 1 2 3 .  P O W E R S  A N D  D U T I E S  O F  T H E  BOARD. (a) T h e  b o a r d  

m a y  o n  i t s  o w n  m o t i o n  o r  o n  r e c e i p t  of a c o m p l a i n t  r e q u e s t  t h e  d e p a r t ­

m e n t  t o  i n v e s t i g a t e  t h e  p r a c t i c e s  o f  a c o n t r a c t o r  o r  a p e r s o n  w h o

a p p e a r s  to b e  e n g a g e d  i n  c o n t r a c t i n g  a n d  h o l d  d i s c i p l i n a r y  h e a r i n g s .

(b) If t h e  b o a r d  f i n d s  a f t e r  a h e a r i n g  t h a t  a p e r s o n  h a s  v i o ­

l a t e d  t h i s  c h a p t e r  o r  a r e g u l a t i o n  a d o p t e d  u n d e r  t h i s  c h a p t e r ,  o r  d o e s  

n o t  q u a l i f y  for r e g i s t r a t i o n  u n d e r  t h i s  c h a p t e r ,  the b o a r d  m a y

(1) r e v o k e  o r  s u s p e n d  t h e  r e g i s t r a t i o n  o f  a p e r s o n  r e g i s­

t e r e d  u n d e r  t h i s  c h a p t e r ;  o r

(2) i m p o s e  a c i v i l  p e n a l t y  n o t  t o  e x c e e d  $ 1 , 0 0 0  f o r  e a c h

v i o l a t i o n  a n d  d e n y  r e g i s t r a t i o n  u n d e r  t h i s  c h a p t e r  u n t i l  t h e  d e p a r t ­

m e n t  r e c e i v e s  p a y m e n t  o f  t h e  p e n a l t y .

(c) T h e  b o a r d  s h a l l  n o t i f y  t h e  d e p a r t m e n t  of a n y  a c t i o n  t a k e n  

u n d e r  (b) o f  t h i s  s e c t i o n .

(d) T h e  b o a r d  m a y  a d o p t  r e g u l a t i o n s  t o  c a r r y  o u t  the p r o v i s i o n s  

o f  t h i s  c h a p t e r .

* S e c .  15. A S  0 8 . 1 8 . 1 3 1  i s  a m e n d e d  to read:

Sec. 0 8 . 1 8 . 1 3 1 .  I N J U N C T I O N .  In a n  a c t i o n  i n s t i t u t e d  i n  t h e  

s u p e r i o r  c o u r t  b y  t h e  b o a r d  ( C O M M I S S I O N E R  O F  L A B O R  O R  T H E  C O M M I S ­

S I O N E R ' S  R E P R E S E N T A T I V E ] ,  a p e r s o n  a c t i n g  i n  t h e  c a p a c i t y  o f  a c o n ­

t r a c t o r  i n  v i o l a t i o n  o f  t h i s  c h a p t e r  m a y  b e  e n j o i n e d  f r o m  d o i n g  so. 

In a d d i t i o n  to o t h e r  r e l i e f ,  a c i v i l  p e n a l t y  n o t  t o  e x c e e d  $ 2 5 0  m a y  b e
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i m p o s e d  f o r  e a c h  v i o l a t i o n .  E a c h  d a y  t h a t  a n  u n l a w f u l  a c t  c o n t i n u e s  

c o n s t i t u t e s  a s e p a r a t e  v i o l a t i o n .

* Sec. 16. A S  0 8 . 1 8 . 1 4 1  i s  a m e n d e d  t o  r e a d :

S e c .  0 8 . 1 8 . 1 4 1 .  M I S D E M E A N O R .  A  p e r s o n  a c t i n g  i n  t h e  c a p a c i t y  o f  

a c o n t r a c t o r  i n  v i o l a t i o n  o f  t h i s  c h a p t e r  i s  g u i l t y  o f  a c l a s s  A  

m i s d e m e a n o r .

* Sec. 17. A S  0 8 . 1 8  is a n e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  read:

S e c .  0 8 . 1 8 . 1 6 2 .  L S T  O F  R E G I S T E R E D  C O N T R A C T O R S .  T h e  d e p a r t m e n t  

s h a l l  p r e p a r e  a n d  update' e v e r y  t w o  w e e k s  a l i s t  o f  p e r s o n s  r e g i s t e r e d  

u n d e r  t h i s  c h a p t e r .  T h e  l i s t  s h a l l  i n c l u d e  t h e  r e g i s t e r e d  nam e ,  t h e  

r e g i s t r a t i o n  n u m b e r ,  t y p e  o f  c o n s t r u c t i o n  s e r v i c e s  o f f e r e d ,  b u s i n e s s  

a d d r e s s  a n d  t e l e p h o n e  n u m b e r  of t h e  c o n t r a c t o r .  T h e  l i s t  s h a l l  b e  

m a d e  a v a i l a b l e  u p o n  r e q u e s t  and p a y m e n t  o f  a c h a r g e  e s t a b l i s h e d  b y  t h e  

d e p a r t m e n t .

S ec. 0 8 . 1 8 . 1 6 3 .  I R O H I B I T I O N  O N  S T A T E  L O A N S .  A  s t a t e  a g e n c y ,  

c o r p o r a t i o n ,  o r  a u t h o r i t y  m a y  n o t  l e n d  m o n e y  f o r  c o n s t r u c t i o n  o f  a 

p r o j e c t  o r  b u i l d i n g  t h a t  is c o n s t r u c t e d  i n  v i o l a t i o n  o f  A S  0 8 . 1 8 . 0 1 1 ,  

T h e  s t a t e  a g e n c y ,  c o r p o r a t i o n ,  o r  a u t h o r i t y  s h a l l  m a k e  r e a s o n a b l e  

e f f o r t s  t o  d e t e r m i n e  w h e t h e r  c o n s t r u c t i o n  i s  p r o c e e d i n g  i n  a c c o r d a n c e  

w i t h  A S  0 8 . 1 8 . 0 1 1  b e f o r e  r e l e a s i n g  m o n e y  u n d e r  a c o n s t r u c t i o n  l o a n .

* S ec. 18. A S  0 8 . 1 8 . 1 7 1  i s  a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to r e a d :

(4) " b o a r d "  m e a n s  t h e  B o a r d  o f  B u i l d e r s ;

(5) " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  

E c o n o m i c  D e v e l o p m e n t .

* S e c .  19. A S  3 4 . 3 5 . 0 6 9 ( a )  is a m e n d e d  t o  read:

(a) A  p e r s o n  o t h e r  t h a n  a n  i n d i v i d u a l  as d e f i n e d  in A S  3 4 . 3 5 . -  

1 2 0 ( 1 0 )  m a y  n o t  c l a i m  a l i e n  u n d e r  A S  3 4 . 3 5 . 0 5 0  - 3 4 . 3 5 . 1 2 0  f o r  f u r ­

n i s h i n g  l a b o r ,  m a t e r i a l s ,  s e r v i c e s ,  o r  e q u i p m e n t  t o  a p e r s o n  o t h e r  

t h a n  t h e  o w n e r  of t h e  r e a l  p r o p e r t y  b e i n g  i m p r o v e d  u n l e s s

HB 610 -6- c .



Q

1 (1) a t  t h e  t i m e  [ H E  R E C O R D S ]  a c l a i m  o f  l i e n  a s  p r o v i d e d  i n

2 A S  3 4 . 3 5 . 0 7 0  o r  a n o t i c e  o f  r i g h t  t o  l i e n  a s  p r o v i d e d  i n  A S  3 4 . 3 5 . 0 6 7

3 i s  r e c o r d e d  [ H E  A L S O  R E C O R D S ) ,  a n  a u t h e n t i c a t e d  c o p y  o f  a n  a c k n o w l e d g -

4  m e n t  o f  r i g h t  t o  l i e n  r e c e i v e d  f r o m  t h e  o w n e r  i s  a l s o  r e c o r d e d ;  a n d

5 (2) if the lien is for furnishing materials, the person to

6 whom they were furnished was registered under AS 08.18 at the time

7 t h e y  w e r e  f u r n i s h e d .

8  * S e c .  20. A S  4 4 . 6 2 . 3 3 0 ( a )  i s  a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  t o

9 read:

1 0  ( 5 3 )  B o a r d  o f  B u i l d e r s  ( A S  0 8 . 1 8 . 1 2 0 ) .

11 * S e c .  21. A S  0 8 . 1 8 . 1 2 1  i s  r e p e a l e d .

12 * S e c .  22. N o t w i t h s t a n d i n g  A S  0 8 . 1 8 . 1 2 0  a s  e n a c t e d  i n  sec .  13 o f  t h i s

13 A ct , t h e  f i r s t  m e m b e r s  o f  t h e  B o a r d  o f  B u i l d e r s  s h a l l  b e  a p p o i n t e d  f o r  t h e

1 4  f o l l o w i n g  t e r m s :  t w o  m e m b e r s  s h a l l  s e r v e  o n e - y e a r  t e r m s ;  t w o  m e m b e r s  s h a l l

15  s e r v e  t w o - y e a r  t e r m s ;  a n d  t h r e e  m e m b e r s  s h a l l  s e r v e  t h r e e - y e a r  t e r m s .

16 * S e c .  23. T h i s  A c t  t a k e s  e f f e c t  J u l y  1, 198 4 .
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