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Referred: Rules

O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

2 SENATE CS FOR CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 404 (Resources)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - SECOND SESSION

5 A  BILL

6 For an Act entitled: "An Act relating to fish, game, and other animals;

7 and providing for an effective date."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 12.25.190(c) is amended to read:

10 (c) The person cited for the crime shall give a [HIS] written

11 promise to appear in court by signing at least one copy of the written

12 citation prepared by the peace officer and the officer shall deliver a

13 copy of the citation to the person. The written promise requirement

14 of this subsection does not apply to motor vehicle and traffic cita-

15 tions u n d e r  AS 28.05.151 and fish and game citations for which a b ail

16 schedule has been estab l i shed u n d er AS 16.05.165.

17 * Sec. 2. AS 16.05.050 is amended to read:

18 Sec. 16.05.050. POWERS AND DUTIES OF COMMISSIONER. The commis-

19 sioner has, but not by way of limitation, the following powers and

20 duties:

21 (1) assist the United States Fish and Wildlife Service in

22 the enforcement of federal laws and regulations p e rtaining to fish and

23 game;

24 (2) through the appropriate state agency, acquire by gift,

25 purchase, or lease, or other lawful means, land, buildings, water,

26 rights-of-way, or other necessary or proper real or personal property

27 when the acquisition is in the interest of furthering an objective or

28 purpose of the department and the state;

29 (3) design and construct hatcheries, pipelines, rearing
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1 p o n d s ,  f i s h w a y s ,  a n d  o t h e r  p r o j e c t s  b e n e f i c i a l  f o r  t h e  f i s h  a n d  g a m e

2 r e s o u r c e s  o f  t h e  s t a t e ;

3 (4) a c c e p t  m o n e y  f r o m  a n y  p e r s o n  u n d e r  c o n d i t i o n s  r e q u i r i n g

4 the u s e  of t h e  m o n e y  f o r  s p e c i f i c  p u r p o s e s  i n  the f u r t h e r a n c e  o f  t h e

5 p r o t e c t i o n ,  r e h a b i l i t a t i o n ,  p r o p a g a t i o n ,  p r e s e r v a t i o n ,  o r  i n v e s t i g a -

6 t i o n  o f  t h e  f i s h  a n d  g a m e  r e s o u r c e s  o f  t h e  s t a t e  o r  i n  s e t t l e m e n t  of

7 c l a i m s  f o r  d a m a g e s  t o  f i s h  o r  g a m e  r e s o u r c e s ;

8 (5) collect, classify, and disseminate statistics, dat a and

9 information thatx in the commissioner's discretionx will tend to

10 promote the purposes [OBJECTS] of AS 16 except AS 16.51 and AS 16.52

11 [THIS C H A P T E R ] ;

12 (6) capture, propagate, transport, buy, sell, or exchange

13 fish or game or eggs for propagating, scientific or stocking purposes;

14 [(7) R e p e a l e d ]

13 (7) [(8)] provide public facilities where necessary or

16 proper to facilitate the taking of fish or game, and enter into co-

17 operative agreements with  any person to effect them;

18 (8J| [(9)] exercise administrative, budgeting, and fiscal

19 powers;

20 (9)_ [(10)] construct, operate, supervise, and m a i ntain

21 vessels used by the Department of Fish and Game;

22 (10) [(11)] authorize the holder of an interim-use permit

23 under AS 16.43 to engage on an experimental basis in commercial taking

24 of a fishery resource with vessel, gear, and techniques not presently

25 qualifying for licensing under this chapter in conformity w i t h  stan-

26 dards established by the Alaska Commercial Fisheries Entry Commission^

27 [.]

28 (11) [(12)] not later than January 31 of each year, provide

29 to the commissioner of revenue the names of those fish and shellfish
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species w h i c h  the commissioner of fish and g a m e  designates as d e v e l o p­

ing commercial fish species for that calendar year; a fish or s h e l l­

fish species is a d e veloping commercial fish species if, w i t h i n  a

sp ecified geographical region,

(A) the opti m u m y ield from the harvest of the species 

has not b een reached;

(B) a substantial portion of the a l lowable harvest of 

the species has bee n  a ll ocated to fishing vessels of a foreign 

nation; or

(C) a commercial harvest of the fish species has 

recently developed^

(12) initiate or c o n d u c t research n e c e s sary or advisable to 

carry out the p urpose s of AS 16 except AS 16.51 and AS 16.52;

(13 ) enter into cooperative a g r e e m ents w i t h  agencies of the

federal g o v e r n m e n t , educational institut i o n s , or o ther agencies or o r­

ganizations, when in the public interest, to carry out the purposes of 

A S  16 except AS 16.51 and AS 1 6 . 5 2 .

* Sec. 3. AS 16.05.100 is amended to read:

Sec. 16.05.100. FISH AND GAME FUND ESTABLISHED. There is c r e­

ated a revolving "Fish and Game Fund," w h i c h  shall be used exclus iv e l y  

for^the following: (1) to carry out the purposes and provisions of 

AS 16, ex c e pt AS 16.51 and A S 16 .52, [THIS CHAPTER] or other duties 

that may be delegated by the legislature to the c o m m is s i o n e r  or the 

department; and (2) to carry out such p ur p o s e s  and objectives w i t h i n

the scope of AS 16 except AS 16.51 and AS 16.52 [THE CHAPTER] as may

be directed by the d onor of any such funds.

* Sec. 4. AS 16.05.150 is amended to read:

Sec. 16.05.150. E NFORCEMENT AUTHORITY. The following persons 

are peace officers of the state and they shall enforce AS 16 except

f t
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1 A S  1 6 . 5 1  a n d  A S  1 6 . 5 2  [ T H I S  C H A P T E R ] :

2 (1) a n  e m p l o y e e  o f  t h e  d e p a r t m e n t  a u t h o r i z e d  b y  t h e  c o m m i s -

3 s i o n e r ;

4 (2) a p o l i c e  o f f i c e r  i n  t h e  s t a t e ;

5 (3) a n y  o t h e r  p e r s o n  a u t h o r i z e d  b y  t h e  c o m m i s s i o n e r .

6 * S e c .  5. A S  1 6 . 0 5 . 1 6 0  is a m e n d e d  t o  r e a d :

7 S e c .  1 6 . 0 5 . 1 6 0 .  D U T Y  T O  A R R E S T .  E a c h  p e a c e  o f f i c e r  d e s i g n a t e d

8 i n  A S  1 6 . 0 5 . 1 5 0  s h a l l  a r r e s t  a  p e r s o n  v i o l a t i n g  a p r o v i s i o n  o f  A S  16

9 e x c e p t  A S  1 6 . 5 1  a n d  A S  1 6 . 5 2  [ T H I S  C H A P T E R ] , o r  a n y  r e g u l a t i o n  a d o p t e d

10 [ M A D E ]  u n d e r  A S  16 e x c e p t  A S  1 6 . 5 1  a n d  A S  1 6 . 5 2  [ T H I S  C H A P T E R ] , i n  t h e

11 p e a c e  o f f i c e r ' s  p r e s e n c e  o r  v i e w ,  a n d  s h a l l  t a k e  t h e  p e r s o n  [ I M M E D I -

12 A T E L Y ]  f o r  e x a m i n a t i o n  o r  t r i a l  b e f o r e  a n  o f f i c e r  o r  c o u r t  o f  c o m p e -

13 t e n t  j u r i s d i c t i o n  u n l e ss i n  t h e  j u d g m e n t  of t h e  p e a ce o f f i c e r  it w o u l d

14 b e  i n  t h e  s t a t e ' s  b e s t  i n t e r e s t t o i s s u e  a w a r n i n g  o r  a c i t a t i o n  u n d e r

15 A S  1 6 . 0 5 . 1 6 5 .

16 * Sec .  6. A S  1 6 . 0 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to r e a d :

17 S e c .  1 6 . 0 5 . 1 6 5 .  F O R M  A N D  I S S U A N C E  O F  C I T A T I O N .  (a) W h e n  a

18 p e a c e  o f f i c e r  s t o p s  o r  c o n t a c t s  a p e r s o n  c o n c e r n i n g  a v i o l a t i o n  o f

19 A S  16 e x c e p t  A S  1 6 . 5 1  a n d  A S  1 6 . 5 2  o r  o f  a r e g u l a t i o n  a d o p t e d  u n d e r

2 0  A S  16 e x c e p t  A S  1 6 . 5 1  a n d  A S  1 6 . 5 2  t h a t  is a m i s d e m e a n o r ,  t h e  p e a c e

21  o f f i c e r  m a y ,  in t h e  o f f i c e r ' s  d i s c r e t i o n ,  i s s u e  a c i t a t i o n  to t h e

2 2  p e r s o n  a s  p r o v i d e d  i n  A S  1 2 . 2 5 . 1 8 0 .

23 (b) T h e  s u p r e m e  c o u r t  s h a l l  s p e c i f y  b y  r u l e  o r  o r d e r  t h o s e

24 m i s d e m e a n o r s  t h a t  a r e  a p p r o p r i a t e  f o r  d i s p o s i t i o n  w i t h o u t  c o u r t  ap-

25 p e a r a n c e ,  a n d  s h a l l  e s t a b l i s h  a s c h e d u l e  of b a i l  a m o u n t s .  B e f o r e

26 e s t a b l i s h i n g  o r  a m e n d i n g  t h e  s c h e d u l e  o f  b a i l  a m o u n t s  r e q u i r e d  b y  t h i s

27 s u b s e c t i o n ,  t h e  s u p r e m e  c o u r t  s h a l l  a p p o i n t  a n d  c o n s u l t  w i t h  a n  a d v i -

28 s o r y  c o m m i t t e e  c o n s i s t i n g  o f  t w o  o f f i c e r s  of t h e  d i v i s i o n  o f  f i s h  a n d

29 w i l d l i f e  p r o t e c t i o n  o f  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y ,  t w o
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1 r e p r e s e n t a t i v e s  o f  t h e  D e p a r t m e n t  of F i s h  a n d  G a m e ,  t w o  d i s t r i c t  c o u r t

2 j u d g e s ,  a n d  t h e  c h a i r p e r s o n s  o f  t h e  H o u s e  a n d  S e n a t e  J u d i c i a r y  C o m m i t -

3 t e e s  of t h e  l e g i s l a t u r e .  T h e  m a x i m u m  b a i l  a m o u n t  f o r  a n  o f f e n s e  m a y

4  n o t  e x c e e d  t h e  m a x i m u m  f i n e  s p e c i f i e d  b y  l a w  f o r  t h a t  o f f e n s e .  I f  the

5 m i s d e m e a n o r  f o r  w h i c h  t h e  c i t a t i o n  is i s s u e d  m a y  b e  d i s p o s e d  o f  w i t h -

6 o u t  c o u r t  a p p e a r a n c e ,  t h e  i s s u i n g  p e a c e  o f f i c e r  s h a l l  w r i t e  o n  the

7 c i t a t i o n  t h e  a m o u n t  o f  b a i l  a p p l i c a b l e  t o  t h e  v i o l a t i o n .

8 (c) A  p e r s o n  c i t e d  f o r  a m i s d e m e a n o r  f o r  w h i c h  a  b a i l  a m o u n t  has

9 b e e n  e s t a b l i s h e d  u n d e r  (b) of t h i s  s e c t i o n  m a y ,  w i t h i n  15 d a y s  a f t e r

10 t h e  d a t e  o f  t h e  c i t a t i o n ,  m a i l  o r  p e r s o n a l l y  d e l i v e r  to the c l e r k  of

11 t h e  c o u r t  i n  w h i c h  t h e  c i t a t i o n  is f i l e d  b y  t h e  p e a c e  o f f i c e r

12 (1) t h e  a m o u n t  o f  b a i l  i n d i c a t e d  o n  t h e  c i t a t i o n  f o r  tha t

13 o f f e n s e ;  a n d

^  14 (2) a c o p y  of t h e  c i t a t i o n  i n d i c a t i n g  t h a t  the r i g h t  to a n

15 a p p e a r a n c e  is w a i v e d ,  a p l e a  o f  n o  c o n t e s t  is e n t e r e d  a n d  the b a i l  is

16 f o r f e i t e d .

17 (d) W h e n  b a i l  h a s  b e e n  f o r f e i t e d  u n d e r  (c) of t h i s  s e c t i o n ,  a

18 j u d g m e n t  o f  c o n v i c t i o n  s h a l l  b e  e n t e r e d .  F o r f e i t u r e  of b a i l  a n d  a l l

19 s e i z e d  i t e m s  is a c o m p l e t e  s a t i s f a c t i o n  f o r  t h e  m i s d e m e a n o r .  T h e

20 c l e r k  o f  t h e  c o u r t  a c c e p t i n g  t h e  bail s h a l l  p r o v i d e  t h e  o f f e n d e r  w i t h

21 a r e c e i p t  s t a t i n g  t h a t  fact.

22 (e) If the p e r s o n  c i t e d  f a i l s  to p a y  the b a i l  a m o u n t  e s t a b l i s h e d

23 u n d e r  (b) of t h i s  s e c t i o n  o r  to a p p e a r  i n  c o u r t  as r e q u i r e d ,  t h e  cita-

24 t i o n  is c o n s i d e r e d  a s u m m o n s  f o r  a m i s d e m e a n o r .

25 (f) N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  o f  law, if a p e r s o n  c i t e d

26 f o r  a m i s d e m e a n o r  f o r  w h i c h  a b a i l  a m o u n t  h a s  b e e n  e s t a b l i s h e d  u n d e r

27 (b) of t h i s  s e c t i o n  a p p e a r s  i n  c o u r t  a n d  is f o u n d  g u i l t y ,  t h e  p e n a l t y

28 t h a t  is i m p o s e d  f o r  the o f f e n s e  m a y  n o t  e x c e e d  t h e  b a i l  a m o u n t  f o r

29 t h a t  o f f e n s e  e s t a b l i s h e d  u n d e r  (b) of t h i s  s e c t i o n .

e
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*  Sec. 7. A S  1 6 . 0 5 . 1 7 0  is a m e n d e d  to rea d :

Sec. 1 6 . 0 5 . 1 7 0 .  P O W E R  T O  E X E C U T E  W A R R A N T .  E a c h  p e a c e  o f f i c e r  

d e s i g n a t e d  in A S  1 6 . 0 5 . 1 5 0  m a y  e x e c u t e  a  w a r r a n t  o r  o t h e r  p r o c e s s  

i s s u e d  b y  a n  o f f i c e r  o r  c o u r t  of c o m p e t e n t  j u r i s d i c t i o n  f o r  the e n ­

f o r c e m e n t  o f  A S 16 e x c e p t  A S  1 6 . 5 1  a n d  A S  1 6 . 5 2  [ T H I S  C H A P T E R ] , a n d  

m a y ,  w i t h  a s e a r c h  w a r r a n t ,  s e a r c h  a n y  p l a c e  at a n y  t i m e .  T h e  j u d g e  

o f  a c o u r t  h a v i n g  j u r i s d i c t i o n  m ay, u p o n  p r o p e r  o a t h  o r  a f f i r m a t i o n  

s h o w i n g  p r o b a b l e  c a u s e ,  i s s u e  a w a r r a n t  i n  a l l  cases.

* Sec. 8. A S  1 6 . 0 5 . 2 5 1 ( a )  is a m e n d e d  t o  re ad:

(a) T h e  B o a r d  o f  F i s h e r i e s  m a y  a d o p t  r e g u l a t i o n s  it c o n s i d e r s  

a d v i s a b l e  in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . -  

62) f o r

(1) s e t t i n g  a p a r t  f i s h  r e s e r v e  a r e a s ,  r e f u g e s  a n d  s a n c t u a r­

ies i n  t h e  w a t e r s  o f  the s t a t e  o v e r  w h i c h  it h a s  j u r i s d i c t i o n ,  s u b j e c t  

to t h e  a p p r o v a l  of t h e  l e g i s l a t u r e ;

(2) e s t a b l i s h i n g  o p e n  a n d  c l o s e d  s e a s o n s  a n d  a r e a s  for t h e  

t a k i n g  o f  fish;

(3) s e t t i n g  q u o t a s ^  [AND] b a g  l i m i t s , h a r v e s t  l e v e l s ,  a n d

s e x  a n d  s i z e  l i m i t a t i o n s  o n  the t a k i n g  o f  fish;

(4) e s t a b l i s h i n g  the m e a n s  a n d  m e t h o d s  e m p l o y e d  in the 

p u r s u i t ,  c a p t u r e  a n d  t r a n s p o r t  of fish;

(5) e s t a b l i s h i n g  m a r k i n g  a n d  i d e n t i f i c a t i o n  r e q u i r e m e n t s  

f o r  m e a n s  u s e d  i n  p u r s u i t ,  c a p t u r e  a n d  t r a n s p o r t  of fis h ;

(6) c l a s s i f y i n g  as c o m m e r c i a l  fis h, s p o r t  f i s h  or p r e d a t o r s  

o r  o t h e r  c a t e g o r i e s  e s s e n t i a l  for r e g u l a t o r y  p u r p o s e s ;

(7) [ E N G A G I N G  I N  B I O L O G I C A L  R E S E A R C H , ]  w a t e r s h e d  a n d  h a b i ­

tat i m p r o v e m e n t ,  a n d  [ F I S H ]  m a n a g e m e n t ,  c o n s e r v a t i o n ,  p r o t e c t i o n ,  u s e , 

d i s p o s a l , p r o p a g a t i o n  a n d  s t o c k i n g  o f  f i s h ;

(8) i n v e s t i g a t i n g  a n d  d e t e r m i n i n g  t h e  e x t e n t  a n d  e f f e c t  of

S C S  C S S S H B  4 0 4 ( R e s ) -6-



d i s e a s e ,  p r e d a t i o n ,  a n d  c o m p e t i t i o n  a m o n g  f i s h  i n  t h e  s t a t e ,  e x e r c i s ­

i n g  c o n t r o l  m e a s u r e s  c o n s i d e r e d  n e c e s s a r y  t o  t h e  r e s o u r c e s  o f  t h e  

s t a t e ;

[(9) E N T E R I N G  I N T O  C O O P E R A T I V E  A G R E E M E N T S  W I T H  E D U C A T I O N A L  

I N S T I T U T I O N S  A N D  S T A T E ,  F E D E R A L ,  O R  O T H E R  A G E N C I E S  T O  P R O M O T E  F I S H  

R E S E A R C H ,  M A N A G E M E N T ,  E D U C A T I O N  A N D  I N F O R M A T I O N  A N D  T O  T R A I N  P E R S O N S  

F O R  F I S H  M A N A G E M E N T ; ]

(9) [(1C))] p r o h i b i t i n g  a n d  r e g u l a t i n g  t h e  l i v e  c a p t u r e ,  

p o s s e s s i o n ,  t r a n s p o r t ,  o r  r e l e a s e  o f  n a t i v e  o r  e x o t i c  f i s h  o r  t h e i r  

e g g s ;

( 10) [ ( 1 1 ) ]  e s t a b l i s h i n g  s e a s o n s ,  a r e a s ,  q u o t a s  a n d  m e t h o d s  

of  h a r v e s t  f o r  a q u a t i c  p l a n t s ;

(11) [ ( 1 2 ) ]  e s t a b l i s h i n g  t h e  t i m e s  a n d  d a t e s  d u r i n g  w h i c h  

t h e  i s s u a n c e  o f  f i s h i n g  l i c e n s e s ,  p e r m i t s  a n d  r e g i s t r a t i o n s  a n d  t h e  

t r a n s f e r  o f  p e r m i t s  a n d  r e g i s t r a t i o n s  b e t w e e n  r e g i s t r a t i o n  a r e a s  is 

a l l o w e d ;  h o w e v e r ,  t h i s  p a r a g r a p h  d o e s  n o t  a p p l y  t o  p e r m i t s  i s s u e d  o r  

t r a n s f e r r e d  u n d e r  A S  1 6 . 4 3 .

* Sec. 9. A S  1 6 . 0 5 . 2 5 1  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  r e a d :

(c) If t h e  B o a r d  o f  F i s h e r i e s  d e n i e s  a p e t i t i o n  o r  p r o p o s a l  to 

a m e n d ,  a d o p t ,  o r  r e p e a l  a r e g u l a t i o n ,  t h e  b o a r d ,  u p o n  r e c e i v i n g  a 

w r i t t e n  r e q u e s t  f r o m  t h e  s p o n s o r  o f  t h e  p e t i t i o n  o r  p r o p o s a l ,  s h a l l  i n  

a d d i t i o n  t o  t h e  r e q u i r e m e n t s  o f  A S  4 4 . 6 2 . 2 3 0  p r o v i d e  a w r i t t e n  e x p l a ­

n a t i o n  f o r  t h e  d e n i a l  t o  t h e  s p o n s o r  n o t  l a t e r  t h a n  3 0  d a y s  a f t e r  t h e  

b o a r d  h a s  o f f i c i a l l y  m e t  a n d  d e n i e d  t h e  s p o n s o r ' s  p e t i t i o n  o r  p r o ­

p o s a l ,  o r  30 d a y s  a f t e r  r e c e i v i n g  t h e  r e q u e s t  f o r  a n  e x p l a n a t i o n ,  

w h i c h e v e r  is lat e r .

* Sec. 10. A S  1 6 . 0 5 . 2 5 5 ( a )  is a m e n d e d  to r e a d :

(a) T h e  B o a r d  o f  G a m e  m a y  a d o p t  r e g u l a t i o n s  it c o n s i d e r s  a d v i s ­

a b l e  in a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 )
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2 (1) s e t t i n g  a p a r t  g a m e  r e s e r v e  a r e a s ,  r e f u g e s  a n d  s a n c t u a r -

3 i e s  i n  t h e  w a t e r  [ W A T E R S ]  o r  o n  t h e  l a n d  [ L A N D S ]  o f  t h e  s t a t e  o v e r

4 w h i c h  it h a s  j u r i s d i c t i o n ,  s u b j e c t  to t h e  a p p r o v a l  o f  t h e  l e g i s l a t u r e ;

5 (2) e s t a b l i s h i n g  o p e n  a n d  c l o s e d  s e a s o n s  a n d  a r e a s  f o r  t h e

6 t a k i n g  o f  g a m e ;

7 (3) e s t a b l i s h i n g  t h e  m e a n s  a n d  m e t h o d s  e m p l o y e d  i n  t h e

8 p u r s u i t ,  c a p t u r e  a n d  t r a n s p o r t  o f  g a m e ;

9 (4) s e t t i n g  q u o t a s ^  [AND] b a g  l i m i t s , h a r v e s t  l e v e l s , ____ a n d

10 s ex, a g e ,  a n d  s i z e  l i m i t a t i o n s  o n  t h e  t a k i n g  o f  g a m e ;

11 (5) c l a s s i f y i n g  g a m e  a s  g a m e  b i r d s ,  s o n g  b i r d s ,  b i g  g a m e

12 a n i m a l s ,  f u r  b e a r i n g  a n i m a l s ,  p r e d a t o r s  o r  o t h e r  c a t e g o r i e s ;

13 (6) m e t h o d s , m e a n s ,  a n d  h a r v e s t  l e v e l s  n e c e s s a r y  t o c o n t r o l

14 p r e d a t i o n  a n d  c o m p e t i t i o n  a m o n g  g a m e  i n  t h e  s t a t e  [ I N V E S T I G A T I N G  A N D

15 D E T E R M I N I N G  T H E  E X T E N T  A N D  E F F E C T  O F  P R E D A T I O N  A N D  C O M P E T I T I O N  A M O N G

16 G A M E  I N  T H E  S T A T E ,  E X E R C I S I N G  C O N T R O L  M E A S U R E S  C O N S I D E R E D  N E C E S S A R Y  T O

17 T H E  R E S O U R C E S  O F  T H E  S T A T E  A N D  D E S I G N A T I N G  G A M E  M A N A G E M E N T  U N I T S  O R

18 P A R T S  O F  G A M E  M A N A G E M E N T  U N I T S  I N  W H I C H  B O U N T I E S  F O R  P R E D A T O R Y  A N I M A L S

19 S H A L L  B E  P A I D ] ;

2 0  (7) [ E N G A G I N G  I N  B I O L O G I C A L  R E S E A R C H , ]  w a t e r s h e d  a n d  h a b i -

2 1  t a t  i m p r o v e m e n t ,  a n d  [ G A M E ]  m a n a g e m e n t ,  c o n s e r v a t i on, p r o t e c t i o n ,  u s e ,

2 2  d i s p o s a l , p r o p a g a t i o n  a n d  s t o c k i n g  o f g a m e ;

2 3  [ (8) E N T E R I N G  I N T O  C O O P E R A T I V E  A G R E E M E N T S  W I T H  E D U C A T I O N A L

2 4  I N S T I T U T I O N S  A N D  S T A T E ,  F E D E R A L ,  O R  O T H E R  A G E N C I E S  T O  P R O M O T E  G A M E

2 5  R E S E A R C H ,  M A N A G E M E N T ,  E D U C A T I O N ,  A N D  I N F O R M A T I O N  A N D  T O  T R A I N  P E R S O N S

2 6  F O R  G A M E  M A N A G E M E N T ; ]

27 [8J [(9 ) ]  p r o h i b i t i n g  t h e  l i v e  c a p t u r e ,  p o s s e s s i o n ,  t r a n s -

2 8  p o r t ,  o r  r e l e a s e  o f  n a t i v e  o r  e x o t i c  g a m e  o r  t h e i r  e g g s ;

2 9  (9) [ ( 1 0 ) ]  e s t a b l i s h i n g  t h e  t i m e s  a n d  d a t e s  d u r i n g  w h i c h
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t h e  i s s u a n c e  o f  g a m e  l i c e n s e s ,  p e r m i t s  a n d  r e g i s t r a t i o n s  a n d  the

t r a n s f e r  o f  p e r m i t s  a n d  r e g i s t r a t i o n s  b e t w e e n  r e g i s t r a t i o n  a r e a s  a n d

g a m e  m a n a g e m e n t  u n i t s  o r  s u b u n i t s  is a l l o w e d .

*  Sec. 11. A S  1 6 . 0 5 . 2 5 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  read:

(c) If t h e  B o a r d  of G a m e  d e n i e s  a  p e t i t i o n  o r  p r o p o s a l  t o  am e n d ,

a d o p t ,  o r  r e p e a l  a  r e g u l a t i o n ,  the b o a r d ,  u p o n  r e c e i v i n g  a w r i t t e n  

r e q u e s t  f r o m  t h e  s p o n s o r  o f  t h e  p e t i t i o n  o r  p r o p o s a l ,  s h a l l  i n  a d d i­

t i o n  to t h e  r e q u i r e m e n t s  o f  A S  4 4 . 6 2 . 2 3 0  p r o v i d e  a w r i t t e n  e x p l a n a t i o n  

f o r  the d e n i a l  to t h e  s p o n s o r  n o t  l a t e r  t h a n  30 d a y s  a f t e r  t h e  b o a r d

h a s  o f f i c i a l l y  m e t  a n d  d e n i e d  the s p o n s o r ' s  p e t i t i o n  o r  p r o p o s a l ,  o r

30 d a y s  a f t e r  r e c e i v i n g  t h e  r e q u e s t  f o r  a n  e x p l a n a t i o n ,  w h i c h e v e r  is 

later.

*  Sec. 12. A S  1 6 . 0 5 . 3 4 0 ( a ) ( 7 )  is a m e n d e d  to read:

(7) N o n r e s i d e n t  [ V I S I T O R ' S ]  s p e c i a l  s p o r t  f i s h i n g  l i ­

c e n s e  -- v a l i d  f o r  t h e  p e r i o d  i n s c r i b e d  o n  the l i c e n s e

(A) F o r  1 4 - d a y  l i c e n s e ......................................$20

(B) F o r  t h r e e - d a y  l i c e n s e ................................. 10

* Sec. 13. A S  1 6 . 0 5 . 3 4 0 ( a ) (10) is a m e n d e d  to read:

(10) N o n r e s i d e n t  h u n t i n g  a n d  s p o r t  f i s h i n g  l i c e n s e   96

A  n o n r e s i d e n t  m a y  n o t  t a k e  a b i g  g a m e  a n i m a l  w i t h o u t  p r e v i o u s l y  p u r ­

c h a s i n g  a n u m b e r e d ,  n o n t r a n s f e r a b l e , a p p r o p r i a t e  tag, i s s u e d  u n d e r  [ T O  

T H E  N O N R E S I D E N T  A S  P R O V I D E D  IN] (15) o f  t h i s  s u b s e c t i o n .  T h e  t a g  m u s t  

[S H A L L ]  be a f f i x e d  t o  t h e  a n i m a l  i m m e d i a t e l y  u p o n  c a p t u r e  a n d  m u s t  

[ S H A L L ]  r e m a i n  a f f i x e d  u n t i l  the a n i m a l  is p r e p a r e d  for s t o r a g e ,  c o n ­

sum e d ,  or e x p o r t e d .  A  t a g  i s s u e d  b u t  n o t  u s e d  f o r  a n  a n i m a l  m a y  b e  

u s e d  t o  s a t i s f y  the t a g g i n g  r e q u i r e m e n t  f o r  a n  [AN Y  O T H E R ]  a n i m a l  of 

a n y  o t h e r  [THE] s p e c i e s  [ N A M E D ]  f o r  w h i c h  t h e  t a g  fee is o f  e q u a l  o r  

less v a l u e .

* Sec. 14. A S  1 6 . 0 5 . 3 5 0  is a m e n d e d  t o  re ad:
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r \

1 Sec. 1 6 . 0 5 . 3 5 0 .  E X P I R A T I O N  O F  L I C E N S E S  A N D  T A G S .  L i c e n s e s  a n d

2 t a g s  r e q u i r e d  u n d e r  A S  1 6 . 0 5 . 3 3 0  - 1 6 . 0 5 . 4 3 0 ,  e x c e p t  the n o n r e s i d e nt

3 [ V I S I T O R ' S ]  s p e c i a l  s p o r t  f i s h i n g  l i c e n s e  a n d  t h e  r e s i d e n t  t r a p p i n g

4 l i c e n s e ,  e x p i r e  at t h e  c l o s e  o f  D e c e m b e r  31 f o l l o w i n g  i s s u a n c e .  T h e

5 r e s i d e n t  t r a p p i n g  l i c e n s e  e x p i r e s  at the c l o s e  o f  S e p t e m b e r  30 of t h e

6 y e a r  f o l l o w i n g  the y e a r  in w h i c h  t h e  l i c e n s e  is i s s u e d .

7 * Sec. 15. AS 1 6 . 0 5 . 4 1 0  is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  to read:

8 (f) E x c e p t  as p r o v i d e d  i n  (g) of t h i s  s e c t i o n ,  the p r o v i s i o n s  of

9 (a) - (c) of t his s e c t i o n  d o  n o t  a p p l y  w h e n  t h e  o f f e n s e  f o r  w h i c h  t h e

10 p e r s o n  is c o n v i c t e d  is a m i s d e m e a n o r  f o r  w h i c h  a f o r f e i t a b l e  b a i l

11 a m o u n t  h a s  b e e n  set u n d e r  A S  1 6 . 0 5 . 1 6 5 .

12 (g) W h e n  a p e r s o n  h a s  b e e n  c o n v i c t e d  d u r i n g  a two y e a r  p e r i o d  of

13 t w o  or m o r e  m i s d e m e a n o r  o f f e n s e s  f o r  w h i c h  a f o r f e i t a b l e  b a i l  a m o u n t

14 h a s  b e e n  set u n d e r  A S  1 6 . 0 5 . 1 6 5 ,  a p e a c e  o f f i c e r  m a y  f i l e  a c i v i l

15 a c t i o n  in t h e  d i s t r i c t  c o u r t  t o  r e v o k e  t h e  p e r s o n ' s  l i c e n s e .  O n c e  a n

16 a c t i o n  h a s  b e e n  f i l e d ,  the c o u r t  s h a l l  set a t i m e  and d a t e  f o r  a

17 h e a r i n g  o n  the p r o p o s e d  l i c e n s e  r e v o c a t i o n ,  a n d  s h a l l  s e n d  n o t i c e  of

18 t h e  h e a r i n g  to t h e  p e r s o n .  T h e  h e a r i n g  s h a l l  b e  b e f o r e  the c o u r t

19 w i t h o u t  a jury. At the h e a r i n g  t h e  c o u r t  s h a l l  h e a r  e v i d e n c e  r e g a r d -

20 i n g  th e n a t u r e  a n d  s e r i o u s n e s s  o f  the o f f e n s e s  f o r  w h i c h  t h e  p e r s o n

21 w a s  c o n v i c t e d ,  t h e  t i m e  p e r i o d  i n v o l v e d ,  t h e  p o t e n t i a l  e f f e c t  of t h e

22 p e r s o n ' s  a c t i o n s  u p o n  th e p r e s e r v a t i o n  of the r e s o u r c e ,  a n d  o t h e r

23 r e l e v a n t  c i r c u m s t a n c e s .  If t h e  c o u r t  f i n d s  b y  a p r e p o n d e r a n c e  of t h e

24 e v i d e n c e  that t h e  p e r s o n ' s  a c t i o n s  d e m o n s t r a t e  a d i s r e g a r d  for t h e

25 p r e s e r v a t i o n  of the s t a t e ' s  f i s h  o r  w i l d l i f e  r e s o u r c e s ,  t h e  court m a y

26 r e v o k e  the p e r s o n ' s  l i c e n s e  f o r  a p e r i o d  of n o t  less t h a n  o n e  y e a r  n o r

27 m o r e  t h a n  t h r e e  y e a r s  f r o m  t h e  d a t e  o f  r e v o c a t i o n .

28 * Sec .  16. A S  1.6.05.495 is a m e n d e d  to read:

29 Sec. 1 6 . 0 5 . 4 9 5 .  V E S S E L  L I C E N S E  E X E M P T I O N .  A  v e s s e l  u s e d
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1 e x c l u s i v e l y  f o r  t h e  c o m m e r c i a l  c a p t u r e  o f  s a l m o n  i n  c o m m e r c i a l  s a l m o n

2 a d m i n i s t r a t i v e  m a n a g e m e n t  a r e a s  t h a t  i n c l u d e  s t a t e  w a t e r  b e t w e e n  t h e

3 l a t i t u d e  o f  P o i n t  R o m a n o f  a n d  t h e  l a t i t u d e  o f  C a p e  N e w e n h a m ,  a n d  s t a t e

4  w a t e r  s u r r o u n d i n g  N u n i v a k  I s l a n d  [ T H E  D R A I N A G E  S Y S T E M  O F  T H E  Y U K O N  A N D

5 K U S K O K W I M  R I V E R S ] ,  o r  at a  s e t  n e t  s i t e ,  i s  e x e m p t  f r o m  t h e  l i c e n s i n g

6 r e q u i r e m e n t s  o f  A S  1 6 . 0 5 . 4 9 0 .

7 * Sec .  17. A S  1 6 . 0 5 . 6 8 5 ( c ) ( 2 )  is a m e n d e d  t o  r e a d :

8 (2) " r e g i s t r a t i o n  a r e a "  m e a n s  a s p e c i f i c  k i n g  c r a b  r e g i s -

9 t r a t i o n  a r e a  as d e s i g n a t e d  b y  r e g u l a t i o n  o f  t h e  B o a r d  o f  F i s h e r i e s

10 [ A N D  I N C L U D E S  T H E  B E R I N G  S E A  S H E L L F I S H  A R E A  A N D  T H E  W E S T E R N  A L E U T I A N

11 I S L A N D S  K I N G  C R A B  A R E A ] .

12 * S ec. 18. A S  1 6 . 0 5 . 8 3 1 ( a )  is a m e n d e d  t o  r e a d :

13 (a) A  p e r s o n  m a y  n o t  w a s t e  s a l m o n  i n t e n t i o n a l l y ,  k n o w i n g l y ,  o r

14 w i t h  r e c k l e s s  d i s r e g a r d  f o r  t h e  c o n s e q u e n c e s .  I n  t h i s  s e c t i o n ,

J 15 " w a s t e "  m e a n s  t h e  f a i l u r e  t o  u t i l i z e  t h e  m a j o r i t y  o f  t h e  c a r c a s s ,

16 e x c l u d i n g  v i s c e r a  a n d  s e x  p a r t s ,  o f  a s a l m o n  i n t e n d e d  f o r  [ W H I C H  A R E

17 T O  B E ]

18 (1) s a l e  [ S O L D ]  to a c o m m e r c i a l  b u y e r  o r  p r o c e s s o r ;

19 (2) [ U T I L I Z E D  F O R ]  c o n s u m p t i o n  b y  h u m a n s  o r  d o m e s t i c a t e d

20 a n i m a l s ;  o r

21 (3) [ U T I L I Z E D  F O R ]  s c i e n t i f i c ,  e d u c a t i o n a l ,  o r  d i s p l a y  p u r -

22 p o s e s .

23 * S e c .  19. A S  1 6 . 0 5 . 9 0 0 ( a )  is a m e n d e d  to r e a d :

24 (a) A  p e r s o n  w h o  v i o l a t e s  A S  1 6 . 0 5 . 8 7 0  - 1 6 . 0 5 . 8 9 5  [ O R  1 6 . 0 5 . 9 2 0

25 O R  A N Y  R E G U L A T I O N  A D O P T E D  U N D E R  T H I S  C H A P T E R ]  is g u i l t y  o f  a c l a s s  A

26 m i s d e m e a n o r  [AND, U P O N  C O N V I C T I O N ,  IS P U N I S H A B L E  B Y  A  F I N E  O F  N O T  M O R E

27 T H A N  $ 1 , 0 0 0  O R  B Y  I M P R I S O N M E N T  F O R  N O T  M O R E  T H A N  S I X  M O N T H S ,  O R  B Y

28 B O T H .  A  P E R S O N  W H O  V I O L A T E S  A  R E G U L A T I O N  A D O P T E D  U N D E R  T H I S  C H A P T E R

29 F O R  T H E  R E G U L A T I O N  O F  C O M M E R C I A L  F I S H E R I E S  S H A L L  B E  P U N I S H E D  A S
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* S e c .  20. A S  1 6 . 0 5 . 9 2 0  is a m e n d e d  t o  r e a d :

S ec. 1 6 . 0 5 . 9 2 0 .  C E R T A I N  A C T S  M A D E  U N L A W F U L .  (a) U n l e s s  p e r m i t ­

t e d  b y  A S  1 6 . 0 5  - A S  1 6 . 4 0  [ T H I S  C H A P T E R ]  o r  b y  r e g u l a t i o n  a d o p t e d

u n d e r  A S 1 6 . 0 5  - A S  1 6 . 4 0  [ T H I S  C H A P T E R ] ,  a p e r s o n  m a y  n o t  t a k e ,  

p o s s e s s ,  t r a n s p o r t ,  s e l l ,  o f f e r  t o  s e l l ,  p u r c h a s e ,  o r  o f f e r  t o  p u r ­

c h a s e  f i s h ,  g a m e ^  o r  m a r i n e  a q u a t i c  p l a n t s ,  o r  a n y  p a r t  o f  f i s h ,  g a m e

o r  a q u a t i c  p l a n t s ,  o r  a n e s t  o r  e g g  o f  f i s h  o r  gam e .

(b) A  p e r s o n  m a y  n o t  k n o w i n g l y  d i s t u r b ,  i n j u r e ,  o r  d e s t r o y  a

n o t i c e ,  s i g n b o a r d ,  s e a l ,  t ag, a i r c r a f t ,  b o a t ,  v e s s e l ,  a u t o m o b i l e ,  

p a r a p h e r n a l i a ,  e q u i p m e n t ,  b u i l d i n g  o r  o t h e r  i m p r o v e m e n t  o r  p r o p e r t y  o f  

t h e  d e p a r t m e n t  u s e d  i n  t h e  a d m i n i s t r a t i o n  o r  e n f o r c e m e n t  o f  A S  16 

e x c e p t  A S  1 6 . 5 1  a n d  A S  1 6 . 5 2  [ T H I S  C H A P T E R ] , o r  a p o s t e r  o r  n o t i c e  t o

t h e  p u b l i c  c o n c e r n i n g  t h e  p r o v i s i o n s  o f  AS 16 e x c e p t  AS 1 6 . 5 1  a n d

A S  1 6 . 5 2  [ T H I S  C H A P T E R ] ,  o r  a r e g u l a t i o n  a d o p t e d  u n d e r  A S  J.6 e x c e p t

A S  1 6 . 5 1  a n d  A S  1 6 ^ 5 2  [ T H I S  C H A P T E R ] ,  o r  a m a r k e r  i n d i c a t i n g  t h e

b o u n d a r y  o f  a n  a r e a  c l o s e d  to h u n t i n g ,  t r a p p i n g ,  f i s h i n g  o r  o t h e r  

s p e c i a l  u s e  u n d e r  A S  16 e x c e p t  A S  16 . 5 1  a n d  A S  1 6 . 52 [ T H I S  C H A P T E R ] .

A  p e r s o n  m a y  n o t  k n o w i n g l y  d e s t r o y ,  r e m o v e ,  t a m p e r  w i t h ,  o r  i m i t a t e  a 

s e a l  o r  t a g  i s s u e d  o r  u s e d  b y  t h e  d e p a r t m e n t  o r  a t t a c h e d  u n d e r  its 

a u t h o r i t y  to a s k i n ,  p o r t i o n ,  o r  s p e c i m e n  of f i s h  o r  g a m e ,  o r  o t h e r  

a r t i c l e  f o r  the p u r p o s e  o f  i d e n t i f i c a t i o n  o r  a u t h e n t i c a t i o n  i n  a c c o r ­

d a n c e  w i t h  A S 16 e x c e p t  A S 1 6 . 5 1  a n d  A S  1 6 . 52 [ T H I S  C H A P T E R ]  o r  a

r e g u l a t i o n  a d o p t e d  u n d e r  A S  16 e x c e p t  A S  1 6 . 5 1  a n d  A S  1 6 .5 2  [ T H I S

C H A P T E R ] .

* Sec. 21. A S  1 6 . 0 5 . 9 2 0  is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  t o  read:

(c) A  p e r s o n  m a y  n o t  i m p o r t ,  p o s s e s s ,  t r a n s p o r t  o r  r e l e a s e  in 

t h e  s t a t e  l i v e  v e n o m o u s  r e p t i l e s ,  l i v e  v e n o m o u s  r e p t i l e  e g g s ,  l i v e  

v e n o m o u s  i n s e c t s ,  o r  l i v e  v e n e m o u s  i n s e c t  e g g s ,  e x c e p t  i n  a c c o r d a n c e

P R O V I D E D  IN AS 16.05.720].
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1 w i t h  t h e  t e r m s  of a p e r m i t  i s s u e d  u n d e r  (d) of t his s e c t i o n .  T h i s

2 p r o h i b i t i o n  d o e s  not a p p l y  to b e e s  as d e f i n e d  in A S  0 3 . 4 7 . 0 4 0 .  A

3 p e r s o n  w h o  v i o l a t e s  t h i s  s u b s e c t i o n  is g u i l t y  of a m i s d e m e a n o r  a n d  m a y

4 b e  c i t e d  as set out i n  A S  1 6 . 0 5 . 1 6 5 .

5 (d) A  p e r m i t  r e q u i r e d  u n d e r  (c) o f  t h i s  s e c t i o n  m a y  b e  g r a n t e d

6 o n l y  if, i n  t h e  d e t e r m i n a t i o n  of t h e  c o m m i s s i o n e r ,  t h e  a p p l i c a n t

7 d e m o n s t r a t e s  a v a l i d  e d u c a t i o n a l  p u r p o s e  f o r  s e e k i n g  the p e r m i t .  A

8 v a l i d  e d u c a t i o n a l  p u r p o s e  i n c l u d e s  d i s p l a y  i n  e d u c a t i o n a l  i n s t i t u t i o n s

9 a n d  i n  zoos.

10 * Sec. 22. A S  16. 0 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

11 Sec. 1 6 . 0 5 . 9 2 5 .  P E N A L T Y  F O R  V I O L A T I O N S .  A  p e r s o n  w h o  v i o l a t e s

12 A S  1 6 . 0 5 . 9 2 0 ,  or a r e g u l a t i o n  a d o p t e d  u n d e r  t h i s  c h a p t e r  o r  A S  16.20,

13 is g u i l t y  o f  a c l a s s  A  m i s d e m e a n o r .  H o w e v e r ,  a p e r s o n  w h o  v i o l a t e s  a

14 r e g u l a t i o n  a d o p t e d  u n d e r  this c h a p t e r  f o r  t h e  r e g u l a t i o n  o f  c o m m e r c i a l

15 f i s h e r i e s  is s u b j e c t  to th e p e n a l t i e s  set o u t  in A S  1 6 . 0 5 . 7 2 0 .

16 * Sec. 23. A S  1 6 . 0 5 . 9 3 0 ( c )  is a m e n d e d  to read:

17 (c) A S  1 6 . 0 5 . 9 2 0  d oes n o t  p r o h i b i t  r e a r i n g  a n d  sal e  of f i s h  f r o m

18 p r i v a t e  p o n d s ,  the r a i s i n g  of w i l d  a n i m a l s  in c a p t i v i t y  f o r  f o o d  o r

19 the r a i s i n g  of g a m e  b i r d s  for the p u r p o s e  o f  r e c r e a t i o n a l  h u n t i n g  o n

20 [OR] g a m e  h u n t i n g  p r e s e r v e s ,  u n d e r  r e g u l a t i o n s  a d o p t e d  b y  t h e  a p p r o -

21 p r i a t e  b o a r d .  In t h i s  s u b s e c t i o n , " a n i m a l s "  i n c l u d e s a ll a n i m a l l ife,

22 in c l u d i n g  i n s e c t s  a n d  b u gs.

23 * Sec. 24. A S  1 6 . 0 5 . 9 4 0  is a m e n d e d  to read:

24 Sec. 1 6 . 0 5 . 9 4 0 .  D E F I N I T I O N S .  In A S  16.05 - A S  1 6 . 4 0  [THIS

25 C H A P T E R ]

26 (1) " a q u a t i c  p l a n t "  m e a n s  any s p e c i e s  of p l a n t ,  e x c l u d i n g

27 the r u s h e s ,  s e d g e s  a n d  true g r a s s e s ,  g r o w i n g  in a m a r i n e  a q u a t i c  o r

28 i n t e r t i d a l  h a b i t a t ;

29 (2) " b a r t e r "  m e a n s  t h e  e x c h a n g e  o r  t r a d e  of f i s h  o r  ga me,

-13- SCS C S S S H B  4 0 4 ( R e s )



r \

1 o r  t h e i r  p a r t s ,  t a k e n  f o r  s u b s i s t e n c e  u s e s

2 (A) f o r  o t h e r  f i s h  o r  g a m e  o r  t h e i r  p a r t s ;  o r

3 (B) for o t h e r  f o o d  o r  f o r  n o n e d i b l e  i t e m s  o t h e r  t h a n

4 m o n e y  if t h e  e x c h a n g e  is of a l i m i t e d  a n d  n o n c o m m e r c i a l  n a t u r e ;

5 (3) " a  b o a r d "  m e a n s  e i t h e r  t h e  B o a r d  o f  F i s h e r i e s  o r  t h e

6 B o a r d  o f  Game;

7 (4) " c o m m e r c i a l  f i s h e r m a n "  m e a n s  a n  i n d i v i d u a l  w h o  f i s h e s

8 c o m m e r c i a l l y  f or, ta k e s ,  o r  a t t e m p t s  t o  t a k e  f i s h ,  s h e l l f i s h ,  o r  o t h e r

9 f i s h e r y  r e s o u r c e s  o f  the s t a t e  b y  a n y  m e a n s ,  a n d  i n c l u d e s  e v e r y  i n d i -

10 v i d u a l  a b o a r d  a b o a t  o p e r a t e d  f o r  f i s h i n g  p u r p o s e s  w h o  p a r t i c i p a t e s

11 d i r e c t l y  o r  i n d i r e c t l y  i n  t h e  t a k i n g  o f  t h e s e  r a w  f i s h e r y  p r o d u c t s ,

12 w h e t h e r  p a r t i c i p a t i o n  is o n  s h a r e s  o r  as a n  e m p l o y e e  o r  o t h e r w i s e ;

13 h o w e v e r ,  this d e f i n i t i o n  d o e s  n o t  a p p l y  to a n y o n e  a b o a r d  a l i c e n s e d

14 v e s s e l  as a v i s i t o r  or g u e s t  w h o  d o e s  n o t  d i r e c t l y  o r  i n d i r e c t l y  p a r -

15 t i c i p a t e  in t h e  t a k i n g ;  a n d  t h e  t e r m  " c o m m e r c i a l  f i s h e r m a n "  i n c l u d e s

16 t h e  c r e w s  of t e n d e r s  o r  o t h e r  f l o a t i n g  c r a f t  u s e d  i n  t r a n s p o r t i n g

17 fish;

18 (5) " c o m m e r c i a l  f i s h i n g "  m e a n s  t h e  t a k i n g ,  f i s h i n g  for, o r

19 p o s s e s s i o n  of fis h ,  s h e l l f i s h ,  o r  o t h e r  f i s h e r y  r e s o u r c e s  w i t h  t h e  in-

20 t e n t  o f  d i s p o s i n g  of t h e m  f o r  p r o f i t ,  o r  b y  s a l e ,  b a r t e r ,  t r a d e ,  o r  in

21 c o m m e r c i a l  c h a n n e l s ;  the f a i l u r e  t o  h a v e  a v a l i d  s u b s i s t e n c e  p e r m i t  in

22 p o s s e s s i o n ,  if r e q u i r e d  b y  s t a t u t e  o r  r e g u l a t i o n ,  is c o n s i d e r e d  p r i m a

23 f a c i e  e v i d e n c e  of c o m m e r c i a l  f i s h i n g  if c o m m e r c i a l  f i s h i n g  g e a r  as

24 s p e c i f i e d  by r e g u l a t i o n  is i n v o l v e d  i n  the t a k i n g ,  f i s h i n g  for, or

25 p o s s e s s i o n  of fish, s h e l l f i s h j  o r  o t h e r  f i s h  r e s o u r c e s ;

26 (6) " c o m m i s s i o n e r "  m e a n s  t h e  c o m m i s s i o n e r  of f i s h  a n d  g a m e

27 u n l e s s  s p e c i f i c a l l y  p r o v i d e d  o t h e r w i s e ;

28 (7) " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  of F i s h  a n d  G a m e  un-

29 l e s s  s p e c i f i c a l l y  p r o v i d e d  o t h e r w i s e ;

 l   — — ■
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1 (8) "domestic mammals" include musk oxen, bison^ and rein-

2 deer, if they are lawfully owned;

3 (9) "fish" means any species of aquatic finfish, inverte-

4 b rate, or amphibian [INVERTEBRATES AND AMPHIBIANS], in any stage of

5 its [THEIR] life cycle., found in or introduced into the s t a t e , and in-

6 c 1udes any part of such aquatic finfish, invertebrate, or a m p h i b i a n ;

7 (10) "fish derby" means a contest in which prizes are award-

8 ed for catching fish;

9 (11) "fishing derby association" means a civic, service^ or

10 c h a r i t a b l e  o r g a n i z a t i o n  i n  t h e  s t a t e ,  n o t  f o r  p e c u n i a r y  p r o f i t ,  w h o s e

11 p r i m a r y  p u r p o s e  is t o  p r o m o t e  i n t e r e s t  i n  f i s h i n g  f o r  r e c r e a t i o n a l

12 p u r p o s e s  a n d  w h i c h  h a s  b e e n  i n  e x i s t e n c e  f o r  f i v e  y e a r s  b e f o r e  a p p l y -

13 i n g  f o r  a p e r m i t  u n d e r  t h i s  c h a p t e r ,  b u t  d o e s  n o t  i n c l u d e  a n  o r g a n i z a -

14 t i o n  f o r m e d  o r  o p e r a t e d  f o r  g a m i n g  o r  g a m b l i n g  p u r p o s e s ;

J
15 ( 1 2 )  " f i s h  o r  g a m e  f a r m i n g "  m e a n s  t h e  b u s i n e s s  o f  p r o p a g a t -

16 i n g ,  b r e e d i n g ,  r a i s i n g ,  o r  p r o d u c i n g  f i s h  o r  g a m e  i n  c a p t i v i t y  f o r  t h e

17 p u r p o s e  o f  m a r k e t i n g  t h e  f i s h  o r  g a m e  o r  t h e i r  p r o d u c t s ,  a n d  " c a p t i v -

18 i t y "  m e a n s  h a v i n g  t h e  f i s h  o r  g a m e  u n d e r  p o s i t i v e  c o n t r o l ,  a s  i n  a

19 pen, pond, o r  an area of land o r  w a te r  w h i c h  is c o m p l e t e l y  e n c l o s e d  by

20 a gen e r a l l y  esc a p e -p r o o f  b a rrier;

21 ( 1 3 )  " f u r  d e a l i n g "  m e a n s  e n g a g i n g  i n  t h e  b u s i n e s s  o f  b u y i n g ,

22 s e l l i n g ,  o r  t r a d i n g  i n  a n i m a l  s k i n s ,  b u t  [; T H E  T E R M ]  d o e s  n o t  i n c l u d e

23 [ A P P L Y  T O  A  H U N T E R  O R  T R A P P E R  S E L L I N G ]  t h e  s a l e  o f  a n i m a l  s k i n s  b y  a

24 [ T H E ]  t r a p p e r  o r  h u n t e r  w h o  [HE ]  h a s  l e g a l l y  t a k e n  t h e  a n i m a l , o r  t h e

25 p u r c h a s e  o f  [TO A  P E R S O N ,  O T H E R  T H A N  A  F U R  D E A L E R ,  P U R C H A S I N G ]  a n i m a l

26 s k i n s  b y  a p e r s o n ,  o t h e r  t h a n  a  f u r d e a l e r , f o r  t h e  p e r s o n ' s  o w n  use ;

27 (14) "game" means any species of b i r d , reptile, and mammal,

28 i n c l u d i n g  a f e r a l  d o m e s t i c  a n i m a l ,  f o u n d  o r  i n t r o d u c e d  i n  t h e  s t a t e ,

29 e x c e p t  d o m e s t i c  b i r d s  a n d  m a m m a l s ;  a n d  g a m e  m a y  b e  c l a s s i f i e d  by
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1 regulation as big game, small game, fur bearers or other categories

2 considered essential for carrying out the intention and purposes of

3 AS 16.05 - AS 16.40 [THIS CHAPTER];

4 (15) "hunting" means the taking of game under AS 16.05 -

5 AS 16.40 [THIS CHAPTER] and the regulations adopted under those chap-

6 ters [IT];

7 (16) "nonresident" means a person who is not a resident of

8 the state;

9 (17) "nonresident alien" means a person who is not a citizen

10 of the United States and whose permanent place of abode is not in the

11 United States;

12 (18) "operator" means the individual by law made responsible

13 for the operation of the vessel;

14 (19) "resident" means a person who for 12 consecutive months

15 has maintained a permanent place of abode in the state and who has

16 continually maintained a voting residence in the state; and in the

17 case of a partnership, association, joint stock company, trust, or

18 corporation, "resident" means one that has its main office or head-

19 quarters in the state; however, a member of the military service who

20 has been stationed in the state for the preceding 12 consecutive

21 months is a resident for the purposes of this paragraph [CHAPTER], and

22 the dependent of a resident member of the military service, who has

23 been living in the state for the preceding year is a resident for the

24 purposes of this p aragraph [CHAPTER], and a person who is an alien but

25 who for one year has maintained a permanent place of abode in the

26 state is a resident for the purposes of this paragraph [CHAPTER];

27 (20) "seizure" means the actual or constructive taking or

28 possession of real or personal property subject to seizure under

29 AS 16.05 - AS 16.40 [THIS CHAPTER] by an enforcement or investigative
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officer charged with enforcement of the fish and game laws of the 

state;

(21)’ "sport fishing” means the taking of or attempting to 

take for personal use, and not for sale or barter, any fresh water, 

marine, or anadromous fish by hook and line held in the hand, or by 

hook and line with the line attached to a pole or rod which is held in 

the hand or closely attended, or by other means defined by the Board 

of Fisheries;

(22) "subsistence fishing" means the taking of, fishing for, 

or possession of fish, shellfish, or other fisheries resources for 

subsistence uses with gill net, seine, fish wheel, long line, or other 

means defined by the Board of Fisheries;

(23) "subsistence uses" means the customary and traditional 

uses in Alaska of wild, renewable resources for direct personal or 

family consumption as food, shelter, fuel, clothing, tools, or trans­

portation, for the making and selling of handicraft articles out of 

nonedible by-products of fish and wildlife resources taken for per­

sonal or family consumption, and for the customary trade, barter^ or 

sharing for personal or family consumption; for the purposes of this 

paragraph, "family" means all persons related by blood, marriage, or 

adoption, and any person living within the household on a permanent 

ba s i s ;

(24) "take" means taking, pursuing, hunting, fishing, trap­

ping, or in any manner disturbing, capturing, or killing or attempting 

to take, pursue, hunt, fish, trap, or in any manner capture or kill 

fish or game;

(25) "taxidermy" means tanning, mounting, processing, or 

other treatment or preparation of fish or game, or any part of fish or 

game, as a trophy, for monetary gain, including the receiving of the
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1 fish or game or parts of fish or game for such purposes;

2 (26) "trapping" means the taking of mammals declared by

3 regulation to be fur bearers;

4 (27) "vessel" means a floating craft powered, towed, rowed,

5 or otherwise propelled, which is used for delivering, landing, or tak-

6 ing fish within the jurisdiction of the state, but [FOR THE PURPOSES

7 OF THIS CHAPTER] does not include aircraft[;

8 (28) "VISITOR" MEANS A NONRESIDENT OR ALIEN TEMPORARILY

9 SOJOURNING IN THE STATE AS A VISITOR OR TOURIST].

10 * Sec. 25. AS 16.10.173(b) is amended to read:

11 (b) As used in this section, "waste" means the failure to use

12 the flesh of commercially taken herring for reduction to meal, produc-

13 tion of fish food, human consumption, food for domestic animals,

14 scientific or educational purposes, or round herring bait. Normal,

15 inadvertent loss of flesh associated with the uses described in this

16 subsection which cannot be prevented by practical means does not

17 constitute waste. The commissioner o f fish and game may authorize

18 other uses of commercially taken herring consistent with the intent of

19 this section and AS 16.10.172 upon receipt of a request accompanied by

20 a detailed justification.

21 * Sec. 26. AS 16.10.173 is amended by adding a new subsection to read:

22 (f) A person who violates this section is guilty of a class A

23 misdemeanor.

24 * Sec. 27. AS 16.10.280 is amended to read:

25 Sec. 16.10.280. PRICE DISPUTES BETWEEN FISHERMEN AND FISH PRO-

26 CESS0RS. In an area where a price dispute exists between at least

27 one-third of the registered commercial fishermen for that area, as es-

28 timated [CERTIFIED] by the Department of Fish and Game on the basis of

29 information available to the department, and fish processors on the
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14

price to be paid for salmon, and no agreement has been reached up to 

120 days before the opening of the salmon fishing season in that area, 

a representative from the Department of Labor shall intervene as m e d i­

ator of the dispute upon request of either party.

* Sec. 28. AS 16.20.036(a)(8) is amended to read:

(8) Township 14 North, Range 4 West, Seward Meridian

Sections: Lots 1 - 6, SE 1/4 NW 1/4, W 1/2 NE 1/4 NW 1/4,

SE 1/4 NE 1/4 NW 1/4, NE 1/4 SW 1/4, NW 1/4 SE 1/4, SE 1/4 SE 1/4, W

1/2 SW 1/4 NE 1/4, SE 1/4 SW 1/4 NE 1/4, S 1/2 NE 1/4 SW 1/4 NE 1/4 of

Section 31 [6]

* Sec. 29. AS 16.05.903; AS 16.10.230(1); AS 16.15; and AS 16.35.010 - 

16.35.180 are repealed.

* Sec. 30. This Act takes effect immediately in accordance with AS 01.- 

10.070(c).
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