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1 IN T H E  H O U S E  B Y  TH E  STATE AFFA IR S  C O M M IT T E E

2 CS F OR  H O U S E  B I L L  NO. 362 (State Affairs)

3 IN T H E  L E G I S L A T U R E  OF T H E  STATE OF A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - F I RS T  SESS I O N

5 A  B I L L

6 F o r  an Act entitled: "An A c t  r e l a t i n g  to sta n d a r d s  of conduct of legisla-

7 tors a n d  legisl at i v e  e m p l o y ee s  and e s t a b l i s h i n g  a

8 L e g i s l a t i v e  Ethics Commission; and p r o v i d i n g  for an

9 e f f e c t i v e  date."

10 B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF THE S T A T E  OF ALASKA:

11 * S e c t i o n  1. A S  24 is a m e n d e d  by add i ng  a ne w c h a p t e r  to read:

12 C H A P T E R  60. S T A N D A R D S  OF CONDUCT.

13 Sec. 24.60.010. L E G I S L A T I V E  F I N D I N G S  A N D  PURPOSE. The legisla-

14 ture finds that it is e s s e n t i a l  in the conduct of pu b l i c  b u s i n e s s  that

15 legislators h o l d  the respect and c o n f i d e n c e  of the people. Legisla-

16 tors must a v o i d  c o n d u c t  that e ven appea r s  to v i o la t e  the trust the

17 pe o p l e  have p l a c e d  in them. To en s u r e  and p r e s e r v e  p u b l i c  confidence,

18 l egislators should h a v e  the benefit of s p e c i f i c  s t a ndards to guide

19 their conduct. A r t i c l e  II, sec. 12, C o n s t i t u t i o n  of the State of

20 A l a s k a  grants to e a c h  h ouse of the l e g i s l a t u r e  the p o w e r  to judge the

21 q u a l i f i c a t i o n s  of its members. It is the p u r p o s e of this Act to

22 e s t a b l i s h  s t a n da r d s  of conduct for state legislators and l egislative

23 em p l o y ee s  and to e s t a b l i s h  the L e g i s l a t i v e  Ethics C o m m i s s i o n  to con-

24 s i de r  a ll e g e d  v i o l a t i o n s  of this c h a p t e r  and to render a d v i s o r y  opin-

25 ions to p e r s on s  a f f e c t e d  by this chapter.

26 Sec. 24.60.020. APP L I CA B I L I T Y .  (a) Thi s  chap t e r  appl i e s to a

27 m e m b e r  of the legislature, to a p e r s o n  e m p l o y e d  by a m e m b e r  of the

28 legislature, and to a permanent or t e m p o r a r y  e m p loyee of an a g e n c y  of

29 the legislature. T h i s  chapter does not a pp l y  to
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(1) a f o r m e r  m e m b e r  of th e l e g i s l a t u r e  o r  to a p e r s o n  

f o r m e r l y  e m p l o y e d  by a m e m b e r  of th e  l e g i s l a t u r e  o r  a n  a g e n c y  o f  t h e  

l e g i s l a t u r e  u n l e s s  t h e  p r o v i s i o n  s p e c i f i c a l l y  s t a t e s  t h a t  it so a p ­

p l i e s  ;

(2) a p e r s o n  e l e c t e d  to t h e  l e g i s l a t u r e  w h o  at th e  t i m e  o f  

e l e c t i o n  is not a m e m b e r  of the l e g i s l a t u r e ;

(3) a p e r s o n  e m p l o y e d  b y  a m e m b e r  of t h e  l e g i s l a t u r e  o r  a n  

e m p l o y e e  of an a g e n c y  of th e  l e g i s l a t u r e  w h o s e  c o m p e n s a t i o n  is b e l o w  

S t e p  A, R a n g e  18 of t h e  s t a t e  s a l a r y  s c h e d u l e  e s t a b l i s h e d  i n  A S  3 9.- 

2 7 . 0 1 1 ( a ) .

(b) The p r o v i s i o n s  of t h i s  c h a p t e r  s p e c i f i c a l l y  r e p e a l  t h e  

p r o v i s i o n s  of the c o m m o n  law r e l a t i n g  to l e g i s l a t i v e  c o n f l i c t  o f  

i n t e r e s t  that m a y  a p p l y  to a m e m b e r  of the l e g i s l a t u r e ,  a p e r s o n  

e m p l o y e d  by a m e m b e r  o f  the l e g i s l a t u r e ,  or to a p e r m a n e n t  o r  t e m p o ­

r a r y  e m p l o y e e  of an a g e n c y  of the l e g i s l a t u r e .  T h e y  d o  n o t  s u p e r s e d e  

o r  re p e a l  p r o v i s i o n s  of the c r i m i n a l  laws of th e  state.

Sec. 2 4 . 6 0 . 0 3 0 .  C O N F L I C T S  O F  I N T E R E S T .  (a) A  p e r s o n  to w h o m  

t h i s  c h a p t e r  a p p l i e s  m a y  not us e  p u b l i c  o f f i c e  f o r  p r i v a t e  a d v a n c e m e n t  

o r  gain.

(b) A  c o n f l i c t  of i n t e r e s t  e x i s t s  w h e n  a p e r s o n  to w h o m  t h i s

c h a p t e r  a p p l i e s  t a k e s  or w i t h h o l d s  o f f i c i a l  a c t i o n  o r  e x e r t s  i n f l u e n c e  

that c o u l d  s u b s t a n t i a l l y  b e n e f i t  o r  h a r m  a f i n a n c i a l  m a t t e r  in w h i c h  

the p e r s o n  has a d i r e c t  or i n d i r e c t  p r i v a t e  i n t e r e s t .

(c) C o n f l i c t s  of i n t e r e s t  are  p r o h i b i t e d  b u t  t h e r e  is n o t  a 

c o n f l i c t  of i n t e r e s t  if, as to a s p e c i f i c  m a t t e r ,  t h e r e  is n o  s u b s t a n­

ti a l  i m p r o p r i e t y  or a p p e a r a n c e  of i m p r o p r i e t y  b e c a u s e

(1) the p e r s o n ' s  i n t e r e s t  is r e l a t i v e l y  i n s i g n i f i c a n t ;

(2) the p e r s o n ' s  a u t h o r i t y  is r e l a t i v e l y  far r e m o v e d  f r o m  

a n y  o f f i c i a l  a c t i o n  that c o u l d  r e a s o n a b l y  b e  a f f e c t e d  by the  p o t e n t i a l
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c o n f l i c t  of i n t e r e s t ,  p r o v i d e d  tha t  n o  a t t e m p t  h a s  b e e n  m a d e  to r e m o v e  

t h e  a p p e a r a n c e  of i m p r o p r i e t y  b y  d e l e g a t i n g  r e s p o n s i b i l i t y  f o r  o f f i­

ci a l  action.

(d) A  c o n f l i c t  e x i s t s  if b e n e f i t s  a c c r u e  to a p e r s o n  to w h o m  

t h i s  c h a p t e r  a p p l i e s  b e y o n d  that w h i c h  m a y  a c c r u e  u n i f o r m l y  to m e m b e r s  

o f  the p r o f e s s i o n ,  o c c u p a t i o n  o r  g r o u p  t o  w h i c h  th e  p e r s o n  b e l o n g s ,  o r  

to th e  p u b l i c  at large.

(e) It is not a c o n f l i c t  of i n t e r e s t  u n d e r  t h i s  s e c t i o n  if a 

p e r s o n  to w h o m  this c h a p t e r  a p p l i e s  a c c e p t s

(1) h o s p i t a l i t y  at a n o t h e r  p e r s o n ' s  r e s i d e n c e  w i t h i n  t h e  

s tate, i n c l u d i n g  m e a l s ,  l o d g i n g  or t r a n s p o r t a t i o n ;

(2) d i s c o u n t s  that are g e n e r a l l y  a v a i l a b l e  to the p u b l i c  o r  

a l ar g e  c l a s s  of p e r s o n s  to w h i c h  the p e r s o n  b e l o n g s ;

(3) a n  i n v i t a t i o n  to a t t e n d  a m e a l  or so c i a l  e v e n t  t h a t  

d o e s  n o t  e x c e e d  $10 0 i n  v a l u e  r e c e i v e d  b y  t h e  p e r s o n  for e a c h  m e a l  o r  

e v e n t ;

(4) f ood a n d  f o o d s t u f f s  i n d i g e n o u s  to the  s tate tha t  a r e  

g e n e r a l l y  s h a r e d  as a c u l t u r a l  or s o c i a l  n o r m ;  or

(5) g i f t s  f r o m  the p e r s o n’s fa m i l y .

(f) T h e  c o m m i s s i o n  may  w i t h  a p p r o v a l  of the l e g i s l a t u r e  e s t a b­

lish a d d i t i o n a l  p o l i c i e s  that limit the e x t e n t  to w h i c h  p e r s o n s  to 

w h o m  t his c h a p t e r  a p p l i e s  m a y  a c c e p t  t h e  b e n e f i t s  set out in (e) of 

thi s s e c t i o n .

(g) It is a c o n f l i c t  of i n t e r e s t  f o r  a m e m b e r  of the l e g i s l a t u r e  

w h o  d o e s  not r e p r e s e n t  the C i t y  and B o r o u g h  of J u n e a u  to a c c e p t  m o n e y  

f r o m  a n  e v e n t  h e l d  w i t h i n  the C i t y  and B o r o u g h  of J u n e a u  d u r i n g  th e 

s e s s i o n  if a s u b s t a n t i a l  p u r p o s e  of th e e v e n t  is to r ai s e  m o n e y  o n  

b e h a l f  of the m e m b e r  for s t a t e  l e g i s l a t i v e  c a m p a i g n  p u r p o s e s  or fo r 

o t h e r  s t a t e  l e g i s l a t i v e  p o l i t i c a l  p u r p o s e s .
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1 Sec. 24.60.040. C O N T R A C T S .  (a) A  p e r s o n  to w h o m  this chap t e r

2 a p p l i e s  m a y  not be a p a r t y  to or hav e  an i n t erest in a state contract

3 u n l e s s  the c o n tr a c t  is let b y  c o m p e t i t i ve  b i d d i n g  u n d e r  AS 3 7 . 05.230

4 or the t o t a l  an n u a l  amount of the state c o n t r a c t  is $ 10 0 0  or less. A

5 p e r s o n  h a s  a n  interest in a state co n tract u n d e r  this s e c t i o n  if the

6 p e r s o n  r e c ei v e s  direct or i n di r e c t  fin a nc i a l  ben e fi t s .

7 (b) In this section, "direct or i n d i r e c t  f i n a n c i a l  ben ef i t s "

8 m e a n s  income, p r o f i t s  or o t h e r  financial b e n e f i t s  u n d e r  a state con-

9 tract, w i t h o u t  regard to w h e t h e r  the income, p r o f i t s  or  other finan-

10 cial b e n e f i t s  e nsue to the p e r s o n  as a p a r t n e r ,  shar e h o l d er ,  investor,

11 agent, e m p loyee, c o n s u l t a n t ,  or joint v e n t u r e r  of the contractor.

12 Sec. 24.60.050. S T A T E  LOANS. (a) It is not a conflict of

13 i n t e r e s t  for a p e r s o n  to w h o m  this chapter a p p l i e s  to p a r t i c i p a t e  in a

14 s t a t e  p r o g r a m  or to r e c e i v e  a loan from the s tate if the p r o g r a m  or

15 lo a n  is g e n e r a l l y  a v a i l a b l e  to m e mb e r s  of the public, is subject to

16 f i x e d  e l i g i b i l i t y  stan d a r d s ,  and m i n i m a l  d i s c r e t i o n  is e x e r c is e d  in

17 d e t e r m i n i n g  q u a li f i c a t i o n.

18 (b) In d e t e r m i n i n g  w h e t h e r  a conflict of inter e st  exists w i t h

19 r e s p e c t  to a s tate p r o g r a m  or to a state l o a n  o ther tha n  those de-

20 s c r i b e d  in (a) of this s e c tion, b e c a us e  a l e g i s l a t o r  may be in a

21 p o s i t i o n  to i n fluence the loan agency, the c o m m i s s i o n  must consider,

22 but is not limi t ed  to, the a d e quacy of e x i s t i n g  a d m i n i s t r a t i v e  proce-

23 d u r e s  for g r a n t i n g  and r e v i e w i n g  loans to legislators.

24 (c) U p o n  a p p l i c a t i o n  for a state loan by a p e r s o n  to w h o m  this

25 c h a p t e r  applies, o t h e r t h a n  loans d e s c r i b e d  in (a) of this section,

26 the l e n d i n g  agency shall s e n d  a copy of the a p p l i c a t i o n  to the A l a s k a

27 P u b l i c  O f f i c e s  C o m m i s s i o n ,  w h i c h  w ill i n c o r p o r a t e  the m a t e r i a l  into

28 the a p p l i c a n t ' s  f i n a n c i al  d i s c l o s u r e  s tatement, if the ap p l i c a n t  is

29 r e q u i r e d  to file a d i s c l o s u r e  statement. A l l  reco r d s  r e l a t i n g  to a
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s t a t e  loan to a p e r s o n  to w h o m  this chapter applies m a y  be d i s c l o s e d  

to th e  ethics commis s i o n .

(d) E a c h  F e b r u a r y  1, e a c h  loa n  agency shall p u b l i s h  a l i s t i n g  of 

all o u t s t a n d i n g  loans to pe r s o n s  to w h o m  this c h a p t e r  applies, e xc e p t  

for loans d e s c r i b e d  in (a) of this section. T h e  list mu s t  i n c l u d e  the 

n a m e  of the person, the  d a t e  of i s s u a n ce  and curr e n t status of the 

loan.

(e) State a g e n c i e s  that h a v e  au thority to g r a n t  loans shall 

a d o p t  re g u l at i o n s  that e s t a b l i s h  separate p r o c e d u r e s  for g r a n t i n g  and 

r e v i e w i n g  loans to a p e r s o n  to w h o m  this chap te r  applies. H o w e v e r ,  

the r e g u l a t i o n s  n ee d  no t  g o v e r n  loans d e s c r i b e d  in (a) of this s e c­

tion.

(f) The d i v i s i o n  of l e g i s l a t i v e  audit shall a n n u a l l y  r e v i e w  

s t a t e  loans g r a n t e d  to or h e l d  by persons to w h o m  t h i s  c h a p t e r  a p p l i e s  

to d e t e r m i n e  w h e t h e r  a p p r o p r i a t e  p r o c ed u r e s  w e r e  o b s e r v e d  in g r a n t i n g  

or r e v i e w i n g  the loans. The d i v i s i o n  shall report its fi n dings to the 

c o m m i s s i o n  by A pril 1.

(g) For p u r p o s e s  of this s e ct i o n  "state p r o g r a m "  m e a n s  a p r o g r a m  

in w h i c h  ta n gible a s s e t s  of the state or a right to use t a n g i b l e  

a s s e t s  of the state are t r a n s f e r r e d  from the state to a p r i v a t e  p e r­

son  .

Sec. 24.60.060. C O N F I D E N T I A L  INFORMATION. It is a c o n f l i c t  of 

i n t e re s t  if a p e r s o n  to w h o m  this chapter applies w i l f u l l y  d i s c l o s e s ,  

o r  k n o w i n g l y  uses, fo r  p e r s o n a l  g a i n  or for the p e r s o n a l  g a i n  of 

another, i n f o r m a t i o n  that by law is not a v a il a b l e  to the p u b l i c  and  

that the p e r s o n  a c q u i r e d  in the course of o f fi c i a l  duties.

Sec. 24.60.070. I N T E R E S T S  B E T W E E N  PUBLIC O F F I C I A L S .  A  p e r s o n  to 

w h o m  this c h a p t e r a p p l i e s  shall d i s c l o s e  in the j o u r n a l  of the a p p r o­

pr i a t e  body or if the l e g i s l a t u r e  is not in s e s s i o n  to the c o m m i s s i o n ,
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w h i c h  s h a l l  m a i n t a i n  a p u b l i c  r e c o r d  of the d i s c l o s u r e  an d  f o r w a r d  the 

d i s c l o s u r e  to the r e s p e c t i v e  h o u s e  fo r  i n c l u s i o n  i n  the j o u r n a l  for 

t h e  f i r s t  d a y  of t h e  s e s s i o n ,  the f o r m a t i o n  o r  m a i n t e n a n c e  o f  a c l o s e  

e c o n o m i c  a s s o c i a t i o n  i n v o l v i n g  a s u b s t a n t i a l  f i n a n c i a l  m a t t e r  w i t h

(1) a s u p e r v i s o r  w h o  h a s  r e s p o n s i b i l i t y  or a u t h o r i t y ,  

e i t h e r  d i r e c t l y  o r  i n d i r e c t l y ,  o v e r  th e  p e r s o n ' s  e m p l o y m e n t ,  i n c l u d i n g  

p r e p a r i n g  o r  r e v i e w i n g  p e r f o r m a n c e  e v a l u a t i o n s ,  or g r a n t i n g  or a p p r o v­

ing  p a y  r a i s e s  o r  p r o m o t i o n s ;

(2) l e g i s l a t o r s ;

(3) a p u b l i c  o f f i c i a l  in a n o t h e r  b r a n c h ,  if the p u b l i c  

o f f i c i a l  is r e q u i r e d  to f i l e  a f i n a n c i a l  d i s c l o s u r e  s t a t e m e n t  u n d e r  

A S  3 9 . 5 0 ;

(4) a r e g i s t e r e d  l o b b y i s t  w h o  is not a m e m b e r  o f  the i m m e­

d i a t e  f a m i l y  of the person.

Sec. 2 4 . 6 0 . 0 8 0 .  GIFTS. A  p e r s o n  to w h o m  t h i s  c h a p t e r  a p p l i e s  

m a y  no t  s o l i c i t  a gift, or a c c e p t  or r e c e i v e , d i r e c t l y  or i n d i r e c t l y ,  

a g i f t ,  w h e t h e r  in the f o r m  of m o n e y ,  s e r v i c e s , a loan, t r a v e l ,  e n t e r­

t a i n m e n t ,  h o s p i t a l i t y ,  or o t h e r  form, if the gift w a s  i n t e n d e d  as a

r e w a r d  f o r  an o f f i c i a l  a c t i o n  by the pers o n .  A g i f t  of t r a v e l  and 

h o s p i t a l i t y  r e c e i v e d  by a m e m b e r  of the l e g i s l a t u r e  i n  o b t a i n i n g

i n f o r m a t i o n  on m a t t e r s  of l e g i s l a t i v e  c o n c e r n  is not p r o h i b i t e d  by

t h i s  s e c t i o n .

Sec. 2 4 . 6 0 . 0 9 0 .  N E P O T I S M .  (a) A r e l a t i v e  of a m e m b e r  of the 

l e g i s l a t u r e  m a y  not be e m p l o y e d  in the h o u s e  in w h i c h  th e  l e g i s l a t o r  

is a m e m b e r ,  b y  an a g e n c y  of t h e  l e g i s l a t u r e  e s t a b l i s h e d  u n d e r  

A S  2 4 . 2 0 ,  or in the o t h e r  h o u s e  d u r i n g  the i n t e r i m  b e t w e e n  s e s s io n s .  

A n  i n d i v i d u a l  w h o  is r e l a t e d  to a n  e m p l o y e e  of t h e  l e g i s l a t u r e  m a y  not 

b e  e m p l o y e d  in a p o s i t i o n  o v e r  w h i c h  the e m p l o y e e  has s u p e r v i s o r y  

a u t h o r i t y .  In t his s u b s e c t i o n ,  " a n  i n d i v i d u a l  w h o  is r e l a t e d  to"



m e a n s  a child, a d o p t e d  child, s te p c h i l d ,  h u s b a n d ,  w i f e ,  m o t h e r ,  

f a t h e r ,  sist e r ,  b r o t h e r ,  or a m e m b e r  of the s a m e  h o u s e h o l d .

(b) F o r  p u r p o s e s  of t h i s  s e c t i o n  a n  i n d i v i d u a l  is not e m p l o y e d  

if n o  c o m p e n s a t i o n  is r e c e i v e d  f r o m  the s t a t e  fo r  t h e  s e r v i c e s  p r o­

vi d e d .

Sec. 2 4 . 6 0 . 1 0 0 .  R E P R E S E N T A T I O N .  A  p e r s o n  to w h o m  t his c h a p t e r  

a p p l i e s  w h o  r e p r e s e n t s  a n o t h e r  p e r s o n  f o r  c o m p e n s a t i o n  b e f o r e  a n  

a g e n c y ,  b o a r d ,  o r  c o m m i s s i o n  of the state s h a l l  d i s c l o s e  th e  nam e  of 

t h e  p e r s o n  r e p r e s e n t e d ,  the s u b je c t  m a t t e r  of t h e  r e p r e s e n t a t i o n ,  a n d  

the b o d y  b e f o r e  w h i c h  the r e p r e s e n t a t i o n  is to t a k e  p l a c e  in t h e  

j o u r n a l  of the a p p r o p r i a t e  bod y  or if the l e g i s l a t u r e  is n o t  in s e s ­

s i o n  to the c o m m i s s i o n .  T h e  c o m m i s s i o n  s h a l l  m a i n t a i n  a p u b l i c  r e c o r d  

of the d i s c l o s u r e  an d  f o r w a r d  the d i s c l o s u r e  to t h e  r e s p e c t i v e  h o u s e  

f o r  i n c l u s i o n  in the j o u r n a l  for the first d a y  of the session.

Sec. 2 4 . 6 0 . 1 1 0 .  A C T I O N  ON A C O N F L I C T  O F  I N T E R E S T .  A  l e g i s l a t o r  

w h o  k n o w i n g l y  h a s  a c o n f l ic t  of i nt erest or ha s  b e e n  n o t i f i e d  of a 

c o n f l i c t  of i n t e r e s t  s hall i m m e d i a t e l y

(1) r e s i g n  the c o n f l i c t i n g  p o s i t i o n ;

(2) d i v e s t  the i n t e r e st  that h a s  r e s u l t e d  in the c o n f l i c t  

o r  p o t e n t i a l  c o n f l i c t ;  or

(3) d i s c l o s e  the c o n f l i c t  of i n t e r e s t  in the j o u r n a l  of the 

a p p r o p r i a t e  b o d y  o r  if the l e g i s l a t u r e  is not in s e s s i o n  to the c o m­

mi s s i o n ;  the c o m m i s s i o n  s hall m a i n t a i n  a p u b l i c  r e c o r d  of the d i s c l o­

su r e  and f o r w a r d  the d i s c l o s u r e  to the r e s p e c t i v e  h o u s e  for i n c l u s i o n  

i n  the j o u r n a l  f o r  the first day of the s e ss i o n .

Sec. 2 4 . 6 0 . 1 2 0 .  S T A T E  P R O P E R T Y  A N D  FUNDS. A p e r s o n  to w h o m  this 

c h a p t e r  a p p l i e s  m a y  not u s e  s tate p r o p e r t y  e x c e p t  p r o p e r t y  u n d e r  l ease 

f r o m  the s t at e  o r  funds for p r i v a t e  gain.

Sec. 2 4 . 6 0 . 1 3 0 .  L E G I S L A T I V E  ET H I C S C O M M I S S I O N .  (a) T h e r e  is
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e s t a b l i s h e d  w i t h i n  the l e g i s l a t i v e  b r a n c h  of the state g o v e r n m e n t  the 

L e g i s l a t i v e  E t h i c s  C o m m i s s io n .

(b) T h e  c o m m i s s i o n  c o n s i s t s  of s e v e n  m e m b e r s  a p p o i n t e d  as f o l­

lows :

(1) the p r e s i d e n t  of the se n a t e  shall appoi n t  one m e m b e r  to 

the c o m m i s s i o n  f r o m  the s e n a t e  w i t h  the c o n c u r r e n c e  by roll call v o t e  

of t h r e e - f o u r t h s  of the full m e m b e r s h i p  o f  the senate;

(2) the s p e a k e r  of the h o u s e  of r e p r e s e n t a t i v e s  shall

appo i n t  one m e m b e r  to the c o m m i s s i o n  f r o m  the h o u s e  of r e p r e s e n t a t i v e s  

w i t h  the c o n c u r r e n c e  by roll call v ote o f  t h r e e - f o u r t h s  of the full 

m e m b e r s h i p  of the house;

(3) the p r e s i d e n t  of the s en a t e  shall appoint to the c o m­

m i s s i o n  t w o  p e r s o n s  w h o are c i t i ze n s  of the U n i t e d  States and r e s i­

dents of the state w i t h  the c o n c u r r e n c e  by roll call v o t e  of two-

thirds of the full m e m b e r s h i p  of the senate;

(4) the s p e a k e r  of the h o u s e  of r e p r e s e n t a t i v e s  shall

appoint to the c o m m i s s i o n  two p e r s o ns  w h o  are c i t izens of the U n i t e d  

States a n d  r e s i d en t s  of the s tate w i t h  the c o n c u r r e n c e  by roll call 

v o t e  of t w o - t h i r d s  of the full m e m b e r s h i p  of the house;

(5) one m e m b e r  of the c o m m i s s i o n  shall be a for m e r l e g i s l a­

tor of the state w h o  is a p p o i n t e d  by the o t h e r m e m b e r s  of the c o m m i s­

sion.

(c) No mor e  than  four m e m b e r s  of the c o m m i s s i o n  ma y  be m e m b e r s  

of the same p o l i t i c a l  p a r t y  or re s i d e n ts  of the same b o r o u g h  or of the 

u n o r g a n i z e d  borough.

(d) The m e m b e r s  of the c o m m i s s i o n  shall elect a c h ai r  and v i c e­

chair and  may elect o t h e r  officers. T h o s e  m e m b e r s  of the c o m m i s s i o n  

who are m e m b e r s  of the le g i s l a t u r e  m ay  not serve as c h a ir  or v i c e­

chair.
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(e) T h e  t e r m  of o f f i c e  of a p u b l i c  m e m b e r  of the c o m m i s s i o n  is 

f o u r  y e a rs  f r o m  F e b r u a r y  1 of the y e a r  of a p p o i n t m e n t  a n d  u n t i l  a 

s u c c e s s o r  is a p p o i n t e d  a n d  q u a l i f i e s .  A  l e g i s l a t o r  a p p o i n t e d  to the 

c o m m i s s i o n  m a y  not serve b e y o n d  the e x p i r a t i o n  of the l e g i s l a t i v e  t e r m  

of office. A  c o m m i s s i o n  m e m b e r  m a y  n o t  s erve m o r e  t h a n  o n e  full term.

(f) A  m e m b e r  of the c o m m i s s i o n  m a y  not

(1) h o l d  or s e e k  e l e c t i v e  office;

(2) be a n  o f f i c e r  of a p o l i t i c a l  pa r t y ,  p o l i t i c a l  c o m m i t­

tee, or group; or

(3) lobby.

(g) Th e  p r o v i s i o n s  of (f) of t his s e c t i o n  d o  not a p p l y  to the

m e m b e r s  of the c o m m i s s i o n  a p p o i n t e d  u n d e r  (b)(1) a n d  (2) of t his 

section.

(h) A  v a c a n c y  o n  the c o m m i s s i o n  shall b e  f i l l e d  u n d e r  (b) of

thi s s e c t i o n  fo r  the b a l a n c e  of t h e  term.

(i) Th e  c o m m i s s i o n  m a y  c o n t r a c t  for p r o f e s s i o n a l  s e r v i c e s  an d

m a y  employ st a f f  as it c o n s i d e r s  n e c e s s a r y .  A  m e m b e r  of the c o m m i s­

si o n  may not s e r v e  o n  the s taff o f  th e  c o m m i s si o n .

(j) A  m e m b e r  of the c o m m i s s i o n  r e c e i v e s  no c o m p e n s a t i o n  for

s e r v i ce  o n  the c om m i s s i o n . M e m b e r s  of the c o m m i s s i o n  are e n t i t l e d  to 

t r a v e l  e x p e n s e s  and p e r  d i e m  a u t h o r i z e d  by la w  for m e m b e r s  of b o a r d s  

a n d  c o m m i s s i o n s  u n d e r  AS 3 9 . 2 0 . 1 8 0 ,  but a m e m b e r  of the c o m m i s s i o n  w h o  

is a l e g i s l a t o r  is not e n t i t l e d  t o  tr a ve l  e x p e n s e s  a nd  p e r  d i e m  f rom 

the c o m m i s s i o n  if the l e g i s l a t o r  is r e c e i v i n g  tr a v e l e x p e n s e s  a n d  p e r  

d i e m  as a legislator.

Sec. 2 4 .60.140. D U T I E S  OF T H E  COMMISS I O N .  Th e  c o m m i s s i o n  shall

(1) adopt r e g u l a t i o n s  to f a c i l i t a t e  the r e c e i p t  of i n q u i r­

ies and p r o m p t  r e n d i t i o n  of its o p i n io n s ;

(2) r e c o m m e n d  l e g i s l a t i o n  to the l e g i s l a t u r e  the c o m m i s s i o n
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1 c o n s i d e r s  d e s i r a b l e  o r  n e c e s s a r y  to p r o m o t e  a n d  m a i n t a i n  h i g h  stan-

2 d a r d s  of e t h i c a l  c o n d u c t  in g o v e r n m e n t ;

3 (3) s u b p o e n a  w i t n e s s e s ,  a d m i n i s t e r  o a t h s ,  a n d  t a k e  t e s t i -

4 m o n y  r e l a t i n g  t o  m a t t e r s  b e f o r e  the c o m m i s s i o n ,  a n d  m a y  r e q u i r e  t h e

5 p r o d u c t i o n  f o r  e x a m i n a t i o n  o f  a n y  b o o k s  o r  p a p e r s  r e l a t i n g  to any

6 m a t t e r  u n d e r  i n v e s t i g a t i o n  b e f o r e  t he  c o m m i s s i o n ;

7 (4) p u b l i s h  s e m i - a n n u a l  s u m m a r i e s  of d e c i s i o n s ,  a d v i s o r y

8 o p i n i o n s  a n d  i n f o r m a l  a d v i s o r y  o p i n i o n s ,  w i t h  s u f f i c i e n t  d e l e t i o n s  in

9 the s u m m a r i e s  to p r e v e n t  d i s c l o s i n g  th e  i d e n t i t y  o f  t h e  p e r s o n s  in-

10 v o l v e d  in  th e  d e c i s i o n s  o r  o p i n i o n s  w h i c h  h a v e  r e m a i n e d  c o n f i d e n t i a l .

11 Sec. 2 4 . 6 0 . 1 5 0 .  A D V I S O R Y  O P I N I O N S .  T h e  c o m m i s s i o n  s h a l l  i s s u e

12 an a d v i s o r y  o p i n i o n  o n  the r e q u e s t  of a p e r s o n  to w h o m  t h e  c h a p t e r  ap-

13 p l i e s  as to w h e t h e r  th e  f a c t s  a n d  c i r c u m s t a n c e s  o f  a p a r t i c u l a r  c a s e

14 c o n s t i t u t e  a v i o l a t i o n  of e t h i c a l  s t a n d a r d s .  If a n  a d v i s o r y  o p i n i o n

15 is n o t  i s s u e d  w i t h i n  30 d a y s  a f t e r  t h e  r e q u e s t  is f i l e d  w i t h  the

16 c o m m i s s i o n ,  th e  f a ct s  a n d  c i r c u m s t a n c e s  of t he  p a r t i c u l a r  c a s e  do no t

17 c o n s t i t u t e  a v i o l a t i o n  of t h e  e t h i c a l  s t a n d a r d s .  T h e  o p i n i o n  i s s u e d

18 or c o n s i d e r e d  i s s u e d  is b i n d i n g  o n  th e  c o m m i s s i o n  i n  an y  s u b s e q u e n t

19 p r o c e e d i n g s  c o n c e r n i n g  the f a c t s  a n d  c i r c u m s t a n c e s  o f  the p a r t i c u l a r

20 case  u n l e s s  m a t e r i a l  facts w e r e  o m i t t e d  or m i s s t a t e d  i n  th e  r e q u e s t

21 for the a d v i s o r y  o p i n i o n .  E x c e p t  as p r o v i d e d  i n  this  c h a p t e r  a n

22 a d v i s o r y  o p i n i o n  is c o n f i d e n t i a l  but m a y  be m a d e  p u b l i c  if a w r i t t e n

23 r e q u e s t  by t h e  p e r s o n  w h o  r e q u e s t e d  the o p i n i o n  is f i l e d  w i t h  the

24 c o m m i s s i o n .

25 Sec. 2 4 . 6 0 . 1 6 0 .  P R O C E E D I N G S  B E F O R E  T H E  C O M M I S S I O N .  (a) T h e

26 c o m m i s s i o n  m a y  i n i t i a t e ,  r e c e i v e  an d  c o n s i d e r  c o m p l a i n t s  a l l e g i n g  a

27 v i o l a t i o n  of t his c h a p t e r .

28 (b) T h e  c o m m i s s i o n  m a y  i n v e s t i g a t e  a v i o l a t i o n  of t h i s  c h a p t e r

29 in a p r o c e e d i n g  b e g u n  w i t h i n  fou r  y e a r s  a f t e r  t h e  a l l e g e d  v i o l a t i o n
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1 o c c u r s  a n d  w i t h i n  o n e  y e a r  a f t e r  t e r m i n a t i o n  of s t a t e  service. Noth-

2 i n g  in thi s s u b s e c t i o n  b ars p r o c e e d i n g s  a g a i n s t  a p e r s o n  w h o  inten-

3 t i o n a l l y  p r e v e n t s  d i s c o v e r y  of a v i o l a t i o n  of t h i s  chapter.

4 (c) B e f o r e  th e  c o m m i s s i o n  m a y  e x e r c i s e  p o w e r  a u t h o r i z e d  in this

5 s e c t i o n ,  the  c o m m i s s i o n  s hall b y  r e s o l u t i o n  s u p p o r t e d  b y  a m a j o r i t y

6 v o t e  of the full m e m b e r s h i p  of the c o m m i s s i o n ,  d e f i n e  the n a t u r e  a n d

7 s c o p e  of the i n q u i r y .  T h e  c o m m i s s i o n  s h a l l  i n v e s t i g a t e  all c o m p l a i n t s

8 o n  a c o n f i d e n t i a l  basis.

9 (d) A  p r o c e e d i n g  is c o m m e n c e d  b y  t h e  f i l i n g  o f  a c o m p l a i n t  w i t h

10 t h e  c o m m i s s i o n .  A  c o m p l a i n t  m a y  be i n i t i a t e d  b y  a p r i v a t e  p e r s o n  o r

11 b y  t h r e e  o r  m o r e  m e m b e r s  of the c o m m i s s i o n .  A  c o m p l a i n t  s h a l l be i n

12 w r i t i n g  a n d  s i g n e d  u n d e r  o a t h  by the p e r s o n  m a k i n g  the complaint. N o

13 c o m p l a i n t ,  o t h e r  t h a n  a c o m p l a i n t  i n i t i a t e d  by f ive or m o r e  m e m b e r s  of

14 t h e  c o m m i s s i o n ,  m a y  b e  r e c e i v e d  w i t h i n  a p e r i o d  of 60 days p r e c e d i n g  a

15 s t a t e  p r i m a r y  o r  g e n e r a l  ele c t i o n.  A l l  p r o c e e d i n g s  p e n d i n g  b e f o r e  the

16 c o m m i s s i o n  o n  the 6 0 t h  da y  p r e c e d i n g  a s t a t e  p r i m a r y  or g e n e r a l  e lec-

17 t i o n  are s t a y e d  u n l e s s  the p r o c e e d i n g s  a r e  b a s e d  o n  a c o m p l a i n t  initi-

18 a t e d  by five or m o r e  m e m b e r s  of the c o m m i s s i o n .  N o  f u rt h e r  a c t i o n  m a y

19 b e  t a k e n  in the s t a y e d  p r o c e e d i n g  u n t i l  the l e g i s l a t u r e  nex t  c o n v e n e s

20 in r e g u l a r  se s sion.

21 (e) Th e  c o m m i s s i o n  s hall n o t i f y  i n  w r i t i n g  e a c h  p e r s o n  a g a i ns t

22 w h o m  a c o m p l a i n t  is r e c e i v e d  and a f f o r d  the p e r s o n  an  o p p o r t u n i t y  to

2 3  e x p l a i n  the c o n d u c t  a l l e g e d  to b e  a v i o l a t i o n  of this chapter. If the

24 c o m m i s s i o n  d e t e r m i n e s  that a c o m p l a i n t  d o e s  not c o n t a i n  a l l e g a t i o n s  of

25 facts s u f f i c i e n t ,  if the a l l e g e d  f acts are t r e a t e d  as true, to consti-

26 tute a v i o l a t i o n  of this chapter, t h e  c o m m i s s i o n  m a y  s u m m a r i l y  d i s m i s s

27 the c o m p l ai n t .

28 (f) T h e  c o m m i s s i o n  s hall i n v e s t i g a t e  the char g e s  f i l e d  u n d e r

29 this s e c t i o n  a n d  i ssue an a d v i s o r y  o p i n i o n  to t h e  p e r s o n  a l l e g e d  to
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h a v e  v i o l a t e d  a p r o v i s i o n  of this chapter.

(g) If the c o m m i s s i o n  d e t e r m i n e s  that a p r o b a b l e  v i o l a t i o n  

e x i s t s  that m a y  be c o r r e c t e d  by a c t i o n  of th e  p e r s o n  a n d  that d oes not 

w a r r a n t  san c t i o n s  o t h e r  t h a n  correction, the a d v i s o r y  o p i n i o n  s hall 

r e c o m m e n d  c o r r e c t i v e  action. The p e r s o n  a g a i n s t  w h o m  the c o m p l a in t 

wa s  m a d e  ma y  c o m p l y  w i t h  the o p i n i o n  or m a y  r e q u e s t  a h e a r i n g  b e f o r e  

the commission. A f t e r  t h e  h e a r i n g  the  c o m m i s s i o n  m a y  a me n d  or a f f i r m  

the a dv i s o r y  opinion.

(h) If the p e r s o n  f ails to co m pl y  w i t h  the a d v i s o r y  o p i n i o n  or 

if a m a j o r i t y  of the m e m b e r s  of the c o m m i s s i o n  d e t e r m i n e  that t h e r e  is 

p r o b a b l e  cause for b e l i e f  that a v i o l a t i o n  of this c ha p t e r  that m a y  

not b e  c o r r e c t e d  u n d e r  (g) of this s e c t i o n  ha s  occurred, the c o m m i s­

si o n  shall f o r m a l l y  c h a r g e  the person. T h e ch a r ge  a n d  s t atement of 

the a l l e g e d  v i o l a t i o n  s h a l l  be p e r s o n a l l y  s e r v e d  o n  the p e r s o n

charged. The a l l e g e d  v i o l a t o r  has 20 days a f t e r  s e r v i ce  of the c h a r g e

and s t atement to r e s p o n d  in w r i t i n g  to the commission.

(i) The c o m m i s s i o n  m a y  set a time and p l a c e  for a h e a r i n g  b e f o r e

the c o m m i s s i o n  w i t h  n o t i c e  to the com p l a i n an t ,  if any, and to the 

p e r s o n  charg e d  w i t h  a v i o l a t i o n  of this chapter. A  r e p r e s e n t a t i v e  of 

the c o m m i s s i o n  and the p e r s o n  c h a r g e d  w i t h  a v i o l a t i o n  of this c h a p t e r  

s hall have a n  o p p o r t u n i t y  to be heard, to s u b p o e n a  w i t n e s s e s  and 

r equi r e  the p r o d u c t i o n  of books or pa p e r s  r e l a t i n g  to the p r o c e e d i n g s ,  

to be r e p r e s e n t e d  by c o u nsel, a n d  to have the right of c r o s s - e x a m i n a­

tion. Each w i t n e s s  s h a l l  t e s t i f y  u n d e r  oath. H e a r i n g s  are c l o s e d  to 

the pub l i c  u n l e s s  the p e r s o n  c h a r g e d  w i t h  a v i o l a t i o n  of this c h a p t e r  

r e q u e s t s  an o p e n  h e a r i n g .  The c o m m i s s i o n  is not b o u n d  by the rules of 

e v i d e n c e  but the c o m m i s s i o n ' s  f i n dings m u s t  be b a s e d  u p o n  c o m p e t e n t 

and s u b s ta n t i a l  e v i d e nc e .  T e s t i m o n y  t a k e n  at the h e a r i n g  shall be r e­

co r d e d  and e v i d e n c e  s h a l l  be m ai n t a i n e d .  T h e  t e s t i m o n y  and e v i d e n c e



a r e  a v a i l a b l e  o n l y  to the c o m m i s s i o n  a n d  its s t a f f  and to the p e r s o n  

c h a r g e d  w i t h  a v i o l a t i o n  of this chapter. If the p e r s o n  c h a r g e d  w i t h  

th e  v i o l a t i o n  of a p r o v i s i o n  of t his c h a p t e r  r e q u e s t s  a copy of the 

t r a n s c r i p t  of testi m o n y ,  the copy s h a l l  be f u r n i s h e d  b y  the c o m m i s s i o n  

w i t h o u t  charge.

(j) A d e c i s i o n  of the c o m m i s s i o n  shall b e  in w r i t i n g  and s i g n e d  

by the m a j o r i t y  of the m e m b e r s  of t h e  c ommission. E a c h  d e c i s i o n  of 

th e  c o m m i s s i o n  m u s t  be a c c o m p a n i e d  b y  a w r i t t e n  o r d e r  of the c o m m i s­

si o n  d e t e r m i n i n g  that a v i o l a t i o n  of this c h a p t e r  ex i s t s  or does n o t  

exist. The o r d e r  is c o n f i n e d  to t his d e t e r m i n a t i o n .  T h i s  order is a 

p u b l i c  record.

(k) If the c o m m i s s i o n  issues a d e c i s i o n  f i n di n g  that a m e m b e r  of 

th e  l e g i s l a t u r e  has v i o l a t e d  a p r o v i s i o n  of this c h a p t e r  or that a 

l e g i s l a t o r  h a s  d e c l i n e d  or fai l e d  to c o o p e r a t e  w i t h  the c ommission, it 

s h a l l  r ef e r  the d e c i s i o n  to the p r e s i d i n g  o f f i c e r s  of the legislature. 

T h e  d e c i s i o n  s hall c o n t a i n  a s t a t e m e n t  of the facts d e t e r m i n e d  to 

c o n s t i t u t e  the v i o l a t i o n  or the f a i l u r e  to c o o p e r a t e  and m a y  c o n t a i n  

r e c o m m e n d a t i o n s  c o n c e r n i n g  any p e n a l t i e s  the l e g i s l a t u r e  ma y  l a w f u l l y  

impose. T h e  c o m m i s s i o n  s h a l l  m a k e  the d e c i s i o n  p u b l i c  30 days a f t e r  

the referral. Day s  d u r i n g  w h i c h  the l e g i s l a t u r e  is not in s e s s i o n  m a y  

not be c o u n t e d  in d e t e r m i n i n g  the 30- d a y  period. The l eg i s l a t u r e  

shall act o n  the d e c i s i o n  as it c o n s i d e r s  a p p r o priate.

(1) If the m a j o r i t y  of the m e m b e r s  of the c o m m i s s i o n  a gree to a 

d e c i s i o n  that a for m e r  m e m b e r  of the l e g i s l a t u r e  or an e m p l o y e e  o r  a 

f o r m e r  e m p l o y e e  of a l e g i s l a t o r  or of an a g e n c y  of the l eg i s l a t u r e  has 

v i o l a t e d  a p r o v i s i o n  of this ch a pter, the c o m m i s s i o n  shall i s s u e  a 

p u b l i c  s t a t e m e nt  of its d e c i s i o n  30 days a f t e r  the dat e  of the d e c i­

sion. The le g i s l a t u r e  s hall act o n  the d e c i s i o n  as it c o n s i d e r s  

ap p r o p r i a t e .  In the case of an e m p l o y e e  the a c t i o n  ma y  i n c l u d e
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1 s u s p e n s i o n ,  d e m o t i o n ,  o r  d i s m i s s a l .  T h e  e m p l o y e e  is e n t i t l e d  to a

2 h e a r i n g  b e f o r e  f i n a l  a c t i o n  is taken.

3 (m) A  c o m m i s s i o n  m e m b e r  or m e m b e r  of t h e  c o m m i s s i o n  s t a f f  w h o

4 d i v u l g e s  i n f o r m a t i o n  c o n c e r n i n g  a p r o c e e d i n g ,  e x c e p t  as p e r m i t t e d  b y

5 t h i s  c h a p t e r ,  is g u i l t y  o f  a c lass A  m i s d e m e a n o r .

6 Sec. 2 4 . 6 0 . 1 7 0 .  C O O P E R A T I O N  B Y  S T A T E  A G E N C I E S .  E a c h  a g e n c y  of

m
7 t h e  e x e c u t i v e  b r a n c h  o f  s t a t e  g o v e r n m e n t  s h a l l ,  to the  e x t e n t  p e r m i t -

8 t e d  b y  s t a t e  o r  f e d e r a l  law, c o o p e r a t e  f u l l y  w i t h  t h e  c o m m i s s i o n  by

9 p r o v i d i n g  i n f o r m a t i o n  a n d  a s s i s t a n c e ,  i n c l u d i n g  d i s c l o s u r e  of finan-

10 c i a l  m a t e r i a l  and o t h e r  r e c o r d s  r e l a t i n g  to a p o t e n t i a l  v i o l a t i o n  of

11 t his c h a p t e r .

12 Sec. 2 4 . 6 0 . 1 8 0 .  D E F I N I T I O N S .  I n  t h i s  c h a pter,

13 (1) " c o m m i s s i o n "  m e a n s  the L e g i s l a t i v e  E t h i c s  C o m m i s s i o n ;

14 (2) " p e r s o n  e m p l o y e d  b y  a m e m b e r  of the l e g i s l a t u r e "  m e a n s

15 a p e r s o n  w h o  is e m p l o y e d  b y  a n  i n d i v i d u a l  l e g i s l a t o r  o r  by a l e g i s l a -

16 tiv e  b o d y  o t h e r  t h a n  a n  a g e n c y  of th e  l e g i s l a t u r e  e s t a b l i s h e d  u n d e r

17 A S  2 4 . 2 0  w h o s e  d u t i e s  i n c l u d e  a s s i s t a n c e  to a l e g i s l a t o r  or l e g i s l a -

18 tive  b o d y  i n  the p e r f o r m a n c e  of l e g i s l a t i v e  fu nctions.

19 * Sec. 2. S e c t i o n  2 4 . 6 0 . 1 3 0  an d sec. 2 4 . 6 0 . 1 4 0  e n a c t e d  in sec. 1 of

20 thi s  Act t a k e  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 0 1 . 1 0 . 0 7 0 ( c ) .
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