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BY T HE RULES C O MMITTEE 
BY R E Q U E S T  OF T H E  
SP E CIAL COMMITTEE ON

1 IN T H E  H O U S E  LE G I S L A T I V E  R E F O R M

2 H O U S E  B I L L  NO. 362

3 IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - FI R S T  SESSION

5 A  B I L L

6 F o r  an Act entitled: "An A c t  relating to standards of conduct of legisla-

7 tors a nd legislative employees and establishing a

8 L e g i s l a t i v e  E t h i c s  Commission; and p r oviding for an

9 e f f e c t i v e  date."

10 BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T HE ST A T E  OF ALASKA:

11 * S e c t i o n  1. A S  24 is a m e nded b y  a d d i n g  a new chapter to read:

12 C H A P T E R  60. S T A N D A R D S  O F  CONDUCT.

13 Sec. 24.60.010. L E G I S L A T I V E  F I N D I N G S  A N D  PURPOSE. The legisla-

14 ture finds that it is ess e n t i a l  in the conduct of p u b l i c  business that

15 legislators h o l d  the respect a nd c o n f i d e n c e  of the people. Legisla-

16 tors must av o i d  conduct that eve n  appears to v i o l a t e  the trust the

17 people have p l a c e d  i n  them. To e n s u r e  and pres e r v e  public confidence,

18 legislators s h o u l d  h a v e  the b e n e f i t  of specific standards to guide

19 their conduct. A r t i c l e  II, sec. 12, C o n s t i t u t i o n  of the State of

20 A l a s k a  grants to e a c h  house of the legislature the power to judge the

21 qual i f i c a t i o n s  of its members. It is the purpose of this Act to

22 est a b l i s h  s t andards of conduct for state legislators and legislative

23 employees and to e s t a b l i s h  the L e g i s l a t i v e  Ethics C o m mission to con-

24 sider alleged v i o l a t i o n s  of this c h a p t e r  and to r e n d e r  advisory opin-

25 ions to p e r sons a f f e c t e d  by this chapter.

26 Sec. 24.60.020. A PPLICABILITY. (a) This c h a pter applies to a

27 m e m b e r  of the legislature, to a p e r s o n  empl o y e d  by a m e m b e r  of the

28 legislature, and to a permanent or temporary empl o y e e  of an agency of

29 the legislature. This chapter does not apply to



t

1 (1) a former m e mber of the legislature or to a person

2 f o r m e r l y  employed by a m e m b e r  of the legislature or an agency of the

3 l e g i s l a t u r e  unless the p r o v i s i o n  specifically states that it so ap-

4  plies;

5 (2) a person elected to the legislature who at the time of

6 e l e c t i o n  is not a m ember of the legislature;

7 (3) a p erson employed by a m e m b e r  of the legislature or an

8 e m p l o y e e  of an agency of the legislature whose compensation is below

9 Step A, Range 18 of the state salary schedule established in AS 39.-

10 27.011(a).

11 (b) The provisions of this chapter specifically repeal the

12 p r o v i s i o n s  of the common law relating to legislative conflict of

13 interest that may apply to a member of the legislature, a p erson

14 e m p l o y e d  by a member of the legislature, or to a permanent or tempo-

15 rary employee of an a g ency of the legislature. They do not supersede

16 or repeal provisions of the criminal laws of the state.

17 Sec. 24.60.030. CONFLICTS OF INTEREST. (a) A  person to wh o m

18 this chapter applies m ay not use public office for private advancement

19 or gain.

20 (b) A conflict of interest exists when a person to w h o m  this

21 c h a p t e r  applies has d i s c retion to take or withhold official action or

22 exert influence which could substantially benefit or harm a financial

23 m a t t e r  in wh i c h  the p e r s o n  has a direct or indirect private interest.

24 (c) Conflicts of interest are prohibited but there is not a

25 conflict of interest if, as to a specific matter, there is no substan-

26 tial impropriety or appearance of impropriety because

27 (1) the person's interest is relatively insignificant;

28 (2) the person's authority is relatively far removed from

29 any official action that could reasonably be affected by the potential

H B  362 -2-



*

1 conflict of interest, provided that no attempt has been made to remove

2 the appearance of impropriety by delegating responsibility for offi-

3 cial action.

4 (d) A  conflict does not exist if no benefit or detriment accrues

5 to a p e r s o n  to whom this chapter applies beyond that which accrues

6 uniformly to members of the profession, occupation or group to wh i c h

7 the p e r s o n  belongs, or to the public at large.

8 Sec. 24.60.040. CONTRACTS. 'a) A  person to whom this chapter

9 applies may not be a party to or have an interest in a state contract

10 unless the contract is let by competitive bidding under AS 37.05.230

11 or the total annual amount of the state contract is $1000 or less. A

12 person has an interest in a state contract under this section if the

13 person receives direct or indirect financial benefits. A  person has

14 an interest in a state contract under this section if the contract is

15 awarded to

16 (1) a firm, corporation, or association that has assets in

17 excess of $5,000,000 and in which the p e r s o n  has an ownership interest

18 greater than 10 percent or that has assets of $5,000,000 or less and

19 in wh i c h  the person has an ownership interest greater than 25 percent;

20 or

21 (2) a partnership in which the person is a partner.

22 (b) In this section, "direct or indirect financial benefits"

23 means income, profits or other financial benefits under a state con-

24 tract, without regard to whether the p e r s o n  is a party to the con-

25 tract, and without regard to whether the income, profits or other

26 financial benefits inure to the person as a partner, shareholder,

27 investor, agent, employee, consultant, or joint venturer of the con-

28 tractor.

29 Sec. 24.60.050. STATE LOANS. (a) It is not a conflict of
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interest for a p e r s o n  to w h o m  this chapter applies to p a r t i c i p a t e  in a 

state p r o gram or to receive a loan from the state if the p r o g r a m  or

loan is generally available to members of the public, is subject to

fixed eligibility standards, and minimal discretion is e x ercised in 

d e t e r m i n i n g  qualification.

(b) In d etermining w h e t h e r  a conflict of interest exists wi t h  

respect to a state p r o g r a m  or to a state loan other tha n  those d e­

scribed in (a) of this section, because a legislator m a y  be in a 

p o s i t i o n  to influence the loan agency, the ethics com m i s s i o n  must 

consider, but is not limited to, the adequacy of e x i s t i n g  a d m i n i s t r a­

tive procedures for granting and reviewing loans to legislators.

(c) Upon a p p l i c a t i o n  for a state loan by a p e r s o n  to w h o m  this 

chapter applies, other than loans described in (a) of this section, 

the lending agency must send a copy of the a pplication to the A l a s k a  

Public Offices Commission, w h i c h  will incorporate the mate r i a l  into 

the applicant's financial disclosure statement, if the applicant is 

required to file a disclosure statement. All records relating to a 

state loan to a p erson to whom this chapter applies m ay be disclosed 

to the commission.

(d) Each February 1st, each loan agency must p u b l i s h  a listing 

of all outstanding loans to persons to whom this chapter applies, 

except for loans d e scribed in (a) of this section. The list must 

include the name of the person, the date of issuance and current 

status of the loan.

(e) State agencies that have authority to grant loans shall 

adopt regulations that e s t a b l i s h  separate procedures for granting and 

reviewing loans to a p e r s o n  to wh o m  this chapter applies. However, 

the regulations need not g overn loans described in (a) of this s e c­

tion.
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1 (£) The d i v i s i o n  of le g i s l a t i v e  audit shall annually review

2 s t a t e  loans g r a nted to o r  h e l d  b y  persons to w h o m  this chapter applies

3 to dete r m i n e  w h e t h e r  a p p r o p r i a t e  p r o c e d u r e s  w e r e  observed in gran t i n g

4 or rev i e w i n g  the loans. The d i v i s i o n  shall report its findings to the

5 e t h i c s  c o m m i s s i o n  by A p r i l  1.

6 (g) F or purposes of this s e c t i o n  " s t a t e  program" means a p r o g r a m

7 in w h i c h  tangible a ssets of the st a t e  or a right to use tangible

8 assets of the state are t r a n s f e r r e d  from the state to a p r i v a t e  per-

9 son.

10 Sec. 24.60.060. C O N F I D E N T I A L  INFORMATION. It is a conflict of

11 interest if a p e rson to w h o m  this chapter a p p lies discloses or uses

12 for personal gain or for the p e r s o n a l  g a i n  of another, i nformation

13 that by law is not a v a i l a b l e  to the p u b l i c  a n d  that the p e r s o n  ac-

14 q u i r e d  in the course of official duties.

15 Sec. 24.60.070. INT E R E S T S  B E T W E E N  P U B L I C  OFFICIALS. (a) A

16 p e r s o n  to w h o m  this c h a p t e r  a p p lies shall d i s c l o s e  to the commission

17 the formation or m a i n t e n a n c e  of a close e c o n o m i c  as s o c i a t i o n  involving

18 a substantial financial m a t t e r  w i t h

19 (1) a s u p e r v i s o r  w h o  has r e s p o n s i b i l i t y  or authority,

20 e i t h e r  d i r e c t l y  or indirectly, over the p e r s o n’s employment, including

21 p r e p a r i n g  or revi e w i n g  p e r f o r m a n c e  e v aluations, or granting or approv-

22 i ng pay raises or promotions;

23 (2) legislators;

24 (3) a p u b l i c  official in a n o t h e r  branch, if the public

25 official is required to file a financial d i s c l o s u r e  statement under

26 A S  39.50.

27 (b) It is a p r o h i b i t e d  conflict of interest for a p e r s o n  to w h o m

28 this chapter applies to form or m a i n t a i n  a  close economic as s o c i a t i o n

29 involving a substantial financial m a t t e r  w i t h  a lobbyist who is not a
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1 m e m b e r  of the immediate family of the person.

2 Sec. 24.60.080. GIFTS. (a) A  person to wh o m  this chapter

3 a p p l i e s  m ay not solicit a gift in any amount, or accept or receive,

4 d i r e c t l y  or indirectly, a gift in excess of $100, whether in the form

5 of money, services, a loan, travel, entertainment, hospitality, or

6 o t h e r  form, under circumstances in w h i c h  it may reasonably be inferred

7 that the gift is intended to influence the person in the performance

8 of the duties of the person or is intended as a reward for an official

9 a c t i o n  by the person.

10 (b) It is not a conflict of interest under this section if a

11 p e r s o n  to w h o m  this chapter applies accepts

12 (1) hospitality at another person's residence, including

13 meals, lodging or ground or w a t e r  transportation;

14 (2) discounts that are generally available to the public or

15 a large class of persons to wh i c h  the person belongs;

16 (3) an invitation to attend a meal or social event that

17 do e s  not exceed $100 in va l u e  received by the p e r s o n  for each meal or

18 event and that does not in the aggregate exceed $250 in value during

19 the calendar year from one person; or

20 (4) gifts from the person's immediate family.

21 (c) The commission may e s tablish policies that limit the extent

22 to w h i c h  persons to whom this chapter applies may accept the benefits

23 set out in (b)(2) of this section, or that require public officials to

24 tur n  over the benefits to the agency.

25 Sec. 24.60.090. NEPOTISM. (a) An individual who is related to

26 a m e m b e r  of the legislature may not be employed in the house in which

27 the legislator is a member, by an agency of the legislature estab-

28 lished un d e r  AS 24.20, or in the other house d uring the interim be-

29 t w e e n  sessions. An individual who is related to an employee of the

HB 362 - 6 -
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1 l e g i s l a t u r e  m a y  n o t  b e  e m p l o y e d  i n  a p o s i t i o n  o v e r  w h i c h  t h e  e m p l o y e e

2 has s u p e r v i s o r y  a u t h o r i t y .  I n  t h i s  s u b s e c t i o n ,  " a n  i n d i v i d u a l  who is

3 r e l a t e d  t o "  m e a n s  a  c h i l d ,  h u s b a n d ,  w i f e ,  m o t h e r ,  f a t h e r ,  s i s t e r ,

4  b r o t h e r ,  o r  a  p e r m a n e n t  m e m b e r  o f  t h e  l e g i s l a t o r ' s  h o u s e h o l d .

5 (b) A n  i n d i v i d u a l  is n o t  e m p l o y e d  i f  n o  c o m p e n s a t i o n  is r e c e i v e d

6 f r o m  t h e  s t a t e  f o r  t h e  s e r v i c e s  p r o v i d e d .

7 Sec. 2 4 . 6 0 . 1 0 0 .  R E P R E S E N T A T I O N  B Y  L E G I S L A T O R S .  (a) E x c e p t  as

8 p r o v i d e d  i n  t h i s  s e c t i o n ,  a  m e m b e r  o f  t h e  l e g i s l a t u r e  o r  a p e r s o n

9 e m p l o y e d  b y  a n  a g e n c y  o f  t h e  l e g i s l a t u r e  e s t a b l i s h e d  u n d e r  A S  2 4 . 2 0

1 0  m a y  n o t  r e p r e s e n t  a n o t h e r  p e r s o n  f o r  c o m p e n s a t i o n  b e f o r e  a n  a g e n c y ,

1 1  b o a r d ,  o r  c o m m i s s i o n  o f  t h e  s t a t e .

1 2  (b) A  m e m b e r  o f  t h e  l e g i s l a t u r e  m a y  r e p r e s e n t  a c l i e n t  i n

13 (1) a n  a c t i o n  b e f o r e  a c o u r t  o f  t h e  s t a t e ;  o r

14 (2) a m a t t e r  w h i c h  w a s  p e n d i n g  at t h e  t i m e  a  p e r s o n  t o  w h o m

15 t h i s  c h a p t e r  a p p l i e s  a s s u m e s  o f f i c e  o r  is e m p l o y e d .

16 (c) A  l e g i s l a t o r  c a n n o t  a v o i d  a c o n f l i c t  o f  i n t e r e s t  u n d e r  t h i s

1 7  s e c t i o n  b y  w a i v i n g  c o m p e n s a t i o n  f o r  r e p r e s e n t i n g  a n o t h e r  p e r s o n  u n d e r

18 c i r c u m s t a n c e s  w h e r e  c o m p e n s a t i o n  w o u l d  o r d i n a r i l y  b e  e x p e c t e d .

19 Sec. 24.60.110. ACTION ON A CONFLICT OF I N T E R E S T .  A  l e g i s l a t o r

2 0  w h o  h a s  a c o n f l i c t  o f  i n t e r e s t  s h a l l  i m m e d i a t e l y

2 1  (1) r e s i g n  t h e  p o s i t i o n ;

2 2  (2) d i v e s t  t h e  i n t e r e s t  t h a t  h a s  r e s u l t e d  i n  t h e  c o n f l i c t

2 3  o r  p o t e n t i a l  c o n f l i c t ;  o r

2 4  (3) d i s c l o s e  t h e  c o n f l i c t  o f  i n t e r e s t  i n  t h e  j o u r n a l  o f  t h e

2 5  a p p r o p r i a t e  b o d y  o r  i f  the l e g i s l a t u r e  is n o t  i n  s e s s i o n  to t h e  c o m *

2 6  m i s s i o n  w h i c h  s h a l l  m a i n t a i n  a p u b l i c  r e c o r d  o f  t h e  d i s c l o s u r e  a n d

2 7  f o r w a r d  t h e  d i s c l o s u r e  to t h e  r e s p e c t i v e  h o u s e  f o r  i n c l u s i o n  i n  t h e

2 8  j o u r n a l  f o r  t h e  f i r s t  d a y  o f  t h e  s e s s i o n .

2 9  Sec .  24.60.120. STATE PROPERTY AND FUNDS. A p e r s o n  t o  w h o m  t h i s

- 7- HB 362
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c h a p t e r  a p p l i e s  m a y  n o t  u s e  s t a t e  p r o p e r t y  o r  f u n d s  f o r  p r i v a t e  g a i n  

o r  c a m p a i g n  p u r p o s e s .

S e c .  2 4 . 6 0 . 1 3 0 .  L E G I S L A T I V E  E T H I C S  C O M M I S S I O N .  (a) T h e r e  i s

e s t a b l i s h e d  w i t h i n  t h e  l e g i s l a t i v e  b r a n c h  o f  t h e  s t a t e  g o v e r n m e n t  t h e  

L e g i s l a t i v e  E t h i c s  C o m m i s s i o n .

( b )  T h e  c o m m i s s i o n  c o n s i s t s  o f  s e v e n  m e m b e r s  a p p o i n t e d  a s  f o l ­

l o w s  :

(1) t h e  p r e s i d e n t  o f  t h e  s e n a t e  s h a l l  a p p o i n t  o n e  m e m b e r  t o  

t h e  c o m m i s s i o n  f r o m  t h e  s e n a t e  w i t h  t h e  c o n c u r r e n c e  b y  r o l l  c a l l  v o t e  

o f  t h r e e - f o u r t h s  o f  t h e  f u l l  m e m b e r s h i p  o f  t h e  s e n a t e ;

(2) t h e  s p e a k e r  o f  t h e  h o u s e  o f  r e p r e s e n t a t i v e s  s h a l l

a p p o i n t  o n e  m e m b e r  t o  t h e  c o m m i s s i o n  f r o m  t h e  h o u s e  o f  r e p r e s e n t a t i v e s  

w i t h  t h e  c o n c u r r e n c e  b y  r o l l  c a l l  v o t e  o f  t h r e e - f o u r t h s  o f  t h e  f u l l

m e m b e r s h i p  o f  t h e  h o u s e ;

(3) t h e  p r e s i d e n t  o f  t h e  s e n a t e  s h a l l  a p p o i n t  t o  t h e  c o m ­

m i s s i o n  t w o  p e r s o n s  w h o  a r e  c i t i z e n s  o f  t h e  U n i t e d  S t a t e s  a n d  r e s i ­

d e n t s  o f  t h e  s t a t e  w i t h  t h e  c o n c u r r e n c e  b y  r o l l  c a l l  v o t e  o f  t w o -

t h i r d s  o f  t h e  f u l l  m e m b e r s h i p  o f  t h e  s e n a t e ;

(4) t h e  s p e a k e r  o f  t h e  h o u s e  o f  r e p r e s e n t a t i v e s  s h a l l

a p p o i n t  t o  t h e  c o m m i s s i o n  t w o  p e r s o n s  w h o  a r e  c i t i z e n s  o f  t h e  U n i t e d  

S t a t e s  a n d  r e s i d e n t s  o f  t h e  s t a t e  w i t h  t h e  c o n c u r r e n c e  b y  r o l l  c a l l  

v o t e  o f  t w o - t h i r d s  o f  t h e  f u l l  m e m b e r s h i p  o f  t h e  h o u s e ;

(5) o n e  m e m b e r  o f  t h e  c o m m i s s i o n  s h a l l  b e  a  f o r m e r  l e g i s l a ­

t o r  o f  t h e  s t a t e  w h o  is a p p o i n t e d  b y  t h e  o t h e r  m e m b e r s  o f  t h e  c o m m i s ­

s i o n .

(c) N o  m o r e  t h a n  f o u r  m e m b e r s  o f  t h e  c o m m i s s i o n  m a y  b e  m e m b e r s  

o f  t h e  s a m e  p o l i t i c a l  p a r t y  o r  r e s i d e n t s  o f  t h e  s a m e  b o r o u g h  o r  o f  t h e  

u n o r g a n i z e d  b o r o u g h .

(d ) T h e  m e m b e r s  of t h e  c o m m i s s i o n  s h a l l  e l e c t  a c h a i r  a n d  v i c e -
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1 ch a i r  and m ay elect other officers. Those members of the commission

2 w h o  are members of the l e g i s l a t u r e  may not serve as chair or vice-

3 chair.

4 (e) The term of o f fice of a public m e m b e r  of the c o m m ission is

5 four years from February 1 of the year of appointment and until a

6 s u c c e s s o r  is appointed and qualifies. A  legislator a ppointed to the

7 c o m m i s s i o n  may not serve b e y o n d  the e x p i r a t i o n  of the legislative term

8 of office. A c o m m i s s i o n  m e m b e r  may not serve m o r e  than one full term.

9 (f) A  m e m b e r  of the c o m m i s s i o n  may not

10 (1) hol d  or se e k  elective office;

11 (2) be an o f f i c e r  of a p o litical party, poli t i c a l  commit-

12 tee, or group; or

13 (3) lobby.

14 (g) The p r o visions of (f) of this section do not apply to the

15 m e m b e r s  of the co m m i s s i o n  a p p o i n t e d  u n d e r  (b)(1) and (2) of this

16 section.

17 (h) A  v a c ancy on the c o m mission shall be filled un d e r  (b) of

18 this section for the b a l a n c e  of the term.

19 (i) The com m i s s i o n  may contract for p r ofessional services and

20 may employ staff as it considers necessary. A m e m b e r  of the commis-

21 sio n  may not serve on the staff of the commission.

22 (j) A m e m b e r  of the commission receives no compe n s a t i o n  for

23 service on the commission. Members of the c o m m ission are entitled to

24 travel expenses and p er d i e m  a u t h orized by law for members of boards

25 and commissions under AS 39.20.180, but a m e m b e r  of the c o m m ission who

26 is a legislator is not e n t i t l e d  to travel expenses and per di e m  from

27 the com m i s s i o n  if the legislator is rec e i v i n g  travel expenses and per

28 d i e m  as a legislator.

29 Sec. 24.60.140. D U TIES OF THE COMMISSION. The co m m i s s i o n  shall
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r
1 (1) adopt regulations to facilitate the receipt of

2 inquiries and prompt rendition of its opinions;

3 (2) recommend legislation to the legislature the commission

4 considers desirable or necessary to promote and main t a i n  high stan-

5 dards of ethical conduct in government;

6 (3) subpoena witnesses, administer oaths, and take testi-

7 mony relating to matters before the commission, and may require the

8 pro d u c t i o n  for examination of any books or papers relating to any

9 m a t t e r  unt-er investigation before the commission;

10 (4) p u b lish semi-annual summaries of decisions, advisory

11 opinions and informal advisory opinions, wit h  sufficient deletions in

12 the summaries to prevent d i s c losing the identity of the persons in-

13 v o l v e d  in the decisions or opinions which have remained confidential.

14 Sec. 24.60.150. ADVISORY OPINIONS. The commission shall issue (
15 an advisory opinion on the request of a p erson to w h o m  the chapter

16 applies as to w h e t h e r  the facts and circumstances of a particular case

17 constitute a v i o l a t i o n  of ethical standards. If an advisory opinion

18 is not issued w i t h i n  30 days after the request is filed with the

19 commission, the facts and circumstances of the particular case do not

20 constitute a v i o l a t i o n  of the ethical standards. The opinion issued

21 or considered issued is binding on the commission and in any subse-

22 quent proceedings concerning the facts and circumstances of the par-

23 ticular case unless material facts were omitted or misstated in the

24 request for the advisory opinion. Except as provided in this chapter

25 an advisory opinion is confidential but may be made public if a

26 w r i t t e n  request by the person who requested the opinion is filed with

27 the commission.

28 Sec. 24.60.160. COMPLAINTS. (a) The commission may initiate,

29 receive and consider complaints alleging a violation of this chapter.
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(b) B e f o r e  th e  c o m m i s s i o n  may e x e r c i s e  p o w e r  a u t h o r i z e d  i n  (c) 

of this section, th e c o m m i s s i o n  shall b y  r e s o l u t i o n ,  s u p p o r t ed  by a 

v o t e  of three m e m b e r s  of th e commission, def i n e  the n a t u r e  a n d  scope 

of the inquiry.

(c) The c o m m i s s i o n  m a y  i n v e s t ig a t e  a v i o l a t i o n  of this c h a p t e r  

in a p r o c e e d i n g  b e g u n  w i t h i n  four y ears a f t e r  the a l l e g e d  v i o l a t i o n  

o c c u r s  and w i t h i n  one y e a r  after t e r m i n a t i o n  of s t a t e service. N o t h­

ing in this s u b s e c t i o n  b a r s  p r o c e ed i n g s  against a p e r s o n  who by fraud 

p r e v e n t s  d i s c o v e r y  of a v i o l a t i o n  of this chapter. A  p r o c e e d i n g  is 

c o m m e n c e d  by the f i l i n g  of a complaint w i t h  the commission. N o  c o m­

plaint, o t h e r  t h a n  a com p la i n t  i n i t i a t e d  by five or mo r e  m e m b e r s  of 

the c o m m i s s i o n  m a y  be r e c e i v e d  w i t h i n  a p er i o d  of 60 days p r e c e d i n g  a 

s t a t e  p r i m a r y or g e n e r a l  election.

(d) A c om p l a i n t  shall be in w r i t i n g  and s i g n e d  u n d er  o a t h  by the 

p e r s o n  m a k i n g  the complaint. A c o m p l a i n t  m a y  a l s o  be i n i t i a t e d  by 

t h r e e or m o r e  m e m b e r s  of the c ommission. The c o m m i s s i o n  shall n o t i f y  

in w r i t i n g  e a c h  p e r s o n  against w h o m  a c o m p l a i n t  is r e c e i v e d  a n d  a f f o r d  

the p e r s o n  an o p p o r t u n i t y  to ex p l a i n  the cond uc t  a l l e g e d  to be a 

v i o l a t i o n  of this chapter. If the c o m m i s s i o n  d e t e r m i n e s  that a c o m­

plaint does not c o n t a i n  a l l e g a ti o n s  of facts s u f f i c i e n t , if the a l­

leged facts are t r e a t e d  as true, to c o n s t i t u t e  a v i o l a t i o n  of this

c h a p t e r  the c o m m i s s i o n  shall s u m m a r i l y  d i s m i s s  the complaint.

(e) The c o m m i s s i o n  shall i n v e s t i g a t e  the charges f i l e d  u n d e r  

this s e c t i o n  and issue an a d visory o p i n i o n  to the p e r s o n  a l l e g e d  to 

h a v e  v i o l a t e d  a p r o v i s i o n  of this chapter. Th e c o m m i s s i o n  shall

i n v e s t i g a t e  all c o m p l a i n t s  on a c o n f i d e n t i a l  basis. If the a d v i s o r y

o p i n i o n  ind ic a t e s  a p r o b a b l e  v io l a t i o n ,  the p e r s o n  against w h o m  the 

com pl a i n t  was m a d e  m a y  request a formal o p i n i o n  or comply w i t h  the 

a d v i s o r y  opinion. If the p e r s o n  fails to c o m p l y  w i t h  the a d v i s o r y
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1 o p i n i o n  or if a m a j o r i t y  o f  th e  m e m b e r s  of the c o m m i s s i o n  d e t e r m i n e  

that t h e r e  is p r o b a b l e  c a u s e  for b e l i e f  that a v i o l a t i o n  of t h i s  

c h a p t e r  has o c c u r r e d ,  t h e  c o m m i s s i o n  s ha l l  file a c o m p l a i n t  a g a i n s t  

th e  p e r s o n  c h a r g e d  w i t h  a v i o l a t i o n  o f  this c h a p t e r  a n d  the c o m p l a i n t  

a n d  s t a t em e n t  o f  the a l l e g e d  v i o l a t i o n  shall be p e r s o n a l l y  s e r v e d  o n  

the p e r s o n  c h a r g e d.  Th e  a l l e g e d  v i o l a t o r  has  20 d a y s  a f t e r  s e r v i c e  of 

t h e  c o m p l a in t  a n d  s t a t e m e n t  to r e s p o n d  in w r i t i n g  to t h e  c o m m is s i o n .

(f) The c o m m i s s i o n  m a y  set a t i m e  and p l a c e  f o r  a h e a r i n g  w i t h  

n o t i c e  to the c o m p l a i n a n t ,  if any, a n d  to the p e r s o n  c h a r g e d  w i t h  a 

v i o l a t i o n  of t h i s  c h apter. A  r e p r e s e n t a t i v e  of the c o m m i s s i o n  a n d  th e 

p e r s o n  c h a r g e d  w i t h  a v i o l a t i o n  of t his c h a p t e r  s h a l l  h a v e  a n  o p p o r­

tu n i t y  to be h e a r d ,  to s u b p o e n a  w i t n e s s e s  and r e q u i r e  th e  p r o d u c t i o n  

of b o o k s  or p a p e r s  r e l a t i n g  to the p r o c e e d i n g s ,  to b e  r e p r e s e n t e d  b y  

c o u n s e l ,  and to h a v e  t h e  r i g h t  of c r o s s - e x a m i n a t i o n .  E a c h  w i t n e s s  

s h a l l  test i f y  u n d e r  oath. T h e  h e a r i n g s  ar e  c l o s e d  to the p u b l i c  

u n l e s s  the p e r s o n  c h a r g e d  w i t h  a v i o l a t i o n  of t his c h a p t e r  r e q u e s t s  a n  

o p e n  hearing. T h e  c o m m i s s i o n  is n o t  b o u n d  b y  the r u l e s  of e v i d e n c e  

but th e  c o m m i s s i o n ' s  f i n d i n g s  m u s t  be b a s e d  u p o n  c o m p e t e n t  a n d s u b­

s t a n t i a l  e v i d e n c e .  T h e  t e s t i m o n y  t a k e n  at the h e a r i n g  s hall be r e ­

c o r d e d  and e v i d e n c e  s h a l l  be m a i n t a i n e d .  Th e  t e s t i m o n y  and e v i d e n c e  

is a v a i l a b l e  o n l y  to th e  s t a f f  of the c o m m i s s i o n  a n d  to the p e r s o n  

c h a r g e d  w i t h  a v i o l a t i o n  of this chapter. If the p e r s o n  c h a r g e d  w i t h  

the v i o l a t i o n  of a p r o v i s i o n  of t h i s  c h a p t e r  r e q u e s t s  a cop y  of the 

t r a n s c r i p t  of t e s t i m o n y ,  the copy s hall be f u r n i s h e d  by the c o m m i s s i o n  

w i t h o u t  charge.

(g) A d e c i s i o n  of the c o m m i s s i o n  shall be in w r i t i n g  a n d  s i g n e d  

by four or m o r e  m e m b e r s  of the c o m m i s s i o n .  E a c h  d e c i s i o n  of the 

c o m m i s s i o n  m u s t  be a c c o m p a n i e d  by a w r i t t e n  o r d e r  of the c o m m i s s i o n  

d e t e r m i n i n g  th a t  a v i o l a t i o n  of t h i s  c h a p t e r  e x i s t s  or d oe s  not exist.
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i 4

1 T h e  o r d e r  is c o n f i n e d  to t h i s  d e t e r m i n a t i o n .  T h i s  o r d e r  is a p u b l i c

2 r e c o r d .

3 (h) If the c o m m i s s i o n  i s s u e s  a d e c i s i o n  t ha t  a m e m b e r  of t h e

4 l e g i s l a t u r e  h a s  v i o l a t e d  a p r o v i s i o n  of t h i s  c h a p t e r  o r  tha t  a l e g i s -

5 l a t o r  h a s  d e c l i n e d  o r  f a i l e d  to c o o p e r a t e  w i t h  t h e  c o m m i s s i o n ,  it

6 s h a l l  r e f e r  the d e c i s i o n  to the p r e s i d i n g  o f f i c e r s  o f  t h e  l e g i s l a t u r e .

7 T h e  d e c i s i o n  s h a l l c o n t a i n  a s t a t e m e n t  o f  the f a c t s  d e t e r m i n e d  to

8 c o n s t i t u t e  t h e  v i o l a t i o n  o r  the f a i l u r e  t o  c o o p e r a t e  a n d  m a y  c o n t a i n

9 r e c o m m e n d a t i o n s  c o n c e r n i n g  an y  p e n a l t i e s  t h e  l e g i s l a t u r e  m a y  l a w f u l l y

10 i m p o s e  i n c l u d i n g  i m p o s i t i o n  of c i vi l  p e n a l t i e s  i n  a n  a m o u n t  n o t  to

11 e x c e e d  $ 2 5 , 0 0 0 ,  d i v e s t m e n t  of the i n t e r e s t ,  r e p a y i n g  p r o f i t s ,  c e n s u r e ,

12 r e m o v a l  f r o m  c o m m i t t e e  a s s i g n m e n t s ,  t e r m i n a t i o n  of l e g i s l a t i v e  p r i v i -

13 leg es ,  o r  e x p u l s i o n .  T h e  c o m m i s s i o n  s h a l l  m a k e  the d e c i s i o n  p u b l i c  30

14 d a y s  a f t e r  the r e f e r r a l .  D a y s  d u r i n g  w h i c h  t h e  l e g i s l a t u r e  is n o t  in

15 s e s s i o n  m a y  not b e  c o u n t e d  in d e t e r m i n i n g  the 3 0 - d a y  p e r i o d .  T h e

16 l e g i s l a t u r e  shall act o n  the d e c i s i o n  as it c o n s i d e r s  a p p r o p r i a t e .

17 (i) If f o u r  m e m b e r s  of the c o m m i s s i o n  a g r e e  to a d e c i s i o n  that a

18 f o r m e r  m e m b e r  of t h e  l e g i s l a t u r e  or a n  e m p l o y e e  or a f o r m e r  e m p l o y e e

19 o f  a l e g i s l a t o r  o r  of a n  a g e n c y  of the l e g i s l a t u r e  h a s  v i o l a t e d  a

20 p r o v i s i o n  of this c h a p t e r ,  the c o m m i s s i o n  s h a l l  i s s u e  a p u b l i c  stat e -

21 m e n t  o f  its d e c i s i o n  30 d a y s  a f t e r  the d a t e  of the d e c i s i o n .  Th e

22 l e g i s l a t u r e  shall act o n  the d e c i s i o n  as it c o n s i d e r s  a p p r o p r i a t e .  In

23 th e  c a s e  of an e m p l o y e e  th e  a c t i o n  m a y  i n c l u d e  s u s p e n s i o n ,  d e m o t i o n ,

24 o r  d i s m i s s a l .

25 (j ) A  c o m m i s s i o n  m e m b e r  or i n d i v i d u a l  w h o  d i v u l g e s  i n f o r m a t i o n

26 c o n c e r n i n g  a c h a r g e  b e f o r e  the f i l i n g  of a c o m p l a i n t  b y  the c o m m i s -

27 sion, e x c e p t  as p e r m i t t e d  by this c h a p t e r ,  is g u i l t y  of m i s u s e  of

28 c o n f i d e n t i a l  i n f o r m a t i o n  u n d e r  AS 1 1 . 5 6 . 8 6 0 .

29 Sec. 2 4 . 6 0 . 1 7 0 .  D E F I N I T I O N .  In t hi s  c h a p t e r ,  " c o m m i s s i o n "  m e a n s

h

I'.'';; 
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1 t h e  L e g i s l a t i v e  E t h i c s  Commis s i on .

2 * Sec. 2. S e c t i o n  2 4 . 6 0 . 1 3 0  and Sec. 2 4 . 6 0 . 1 4 0  e n a c t e d  i n  sec.

3 t h i s  A c t  t a k e  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . 07 0 ( c ) .
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