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BY THE JUDICIARY COMMITTEE 

CS FOR HOUSE BILL NO. 345 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - FIRST SESSION 

A  BILL

6 F o r  an Act entitled: "An Act relating to victim's rights; and amending

7 Rule 32(d)(2) of the Alaska Rules of Criminal Proce-

8 d u r e ."

9 B E  IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 12.55 is amended by adding a new section to read:

11 Sec. 12.55.022. V I C T I M  IMPACT STATEMENT. As part of the presen-

12 tence report prepared on each felony offender, the probation officer

13 shall prepare a v i c t i m  impact statement reporting in a

14 nonargumentative style the following verified information:

15 (1) the financial, emotional, and medical impact of the

16 offense on the victim;

17 (2) the need of the victim for restitution; and

18 (3) any other information required by the court.

19 * Sec. 2. AS 12.55.025(a) is amended to read:

20 (a) When imposing a sentence for conviction of a felony offense

21 or a sentence of imprisonment exceeding 90 days or upon a conviction

22 of a v i o l a t i o n  of AS 04, a regulation adopted under AS 04, or an

23 ordinance adopted in conformity with AS 04.21.010, the court, shall

24 prepare, as a part of the record, a sentencing report w h i c h  includes

25 the following:

26 (1) a verbatim record of the sentencing hearing and any

27 other in-court sentencing procedures;

28 (2) findings on material issues of fact and on factual

29 questions required to be determined as a prerequisite to the selection
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of the sentence imposed;

(3) a clear statement of the terms of the sentence imposed;

[AND]

(4) recommendations as to the place of confinement or the 

m a n n e r  of t r e a t m e n t ; and

(5) in the case of a conviction for a felony offense, 

v e r i f i e d  information a s sessinR

(A) the financial, emotional, and m e d ical impact of 

the offense on the victim;

(B) the ne e d  of the v i c t i m  for restitution; and

(C) any o t h e r  information required by the c o u r t .

* Sec. 3. AS 12.55.185 is amended by adding a new p a r a g r a p h  to read:

(11) "victim" means the v i c t i m  of the offense or, in the 

case in wh i c h  the v i c t i m  has died, is a minor, or is incapacitated to 

the extent that the v i c t i m  is unable to take advantage of the vict i m ' s  

rights under this chapter, the term includes a spouse, parent, child, 

brother, sister or legal guardian of the victim.

* Sec. 4. AS 12 is amended by adding a new chapter to read:

CHAPTER 61. RIGHTS OF VICTIMS.

Sec. 12.61.010. R I GHTS OF VICTIMS. (a) Victims of crimes ha v e  

the following rights:

(1) the right to be informed by the a p p r o priate law e n­

forcement agency or the pr o s e c u t i n g  attorney of the date of trial and 

the date of sentencing of the case in w h i c h  the v i c t i m  is involved;

(2) the right to be notified that a s e n tencing h e a ring or a 

court proceeding to w h i c h  the v i c t i m  has been s u b p oenaed will not 

o ccur as scheduled, in order to save the p erson an un n e c e s s a r y  trip to 

c o u r t ;

(3) the right to receive p r o t ection from h a r m  and threats 
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1 of h a r m  a r i s i n g  out of c o o p e r a t i o n  wi t h  law enforcement a n d  prosecu-
)

2 t i o n  efforts, a n d  to be p r o v i d e d  w i t h  in f o r m a t i o n  as to the p r o t e c t i o n

3 available;

4  (4) the right to be informed of the procedure to be fol-

5 lowed to a p p l y  for a n d  receive any v i c t i m  c o mpensation to w h i c h  the

6 p e r s o n  m a y  b e  e ntitled;

7 (5) the right to coo p e r a t e  w i t h  the criminal j u s t i c e  pro-

8 cess w i t h o u t  loss of pay and other employee benefits and without

9 i n t e r f e r e n c e  in any fo r m  by the empl o y e r  of the v i c t i m  of crime; and

10 (6) the right to a ccess to immediate m e d ical a s s i s t a n c e  and

11 not to be d e t a i n e d  for an u n r e a s o n a b l e  length of time by a l aw en-

12 forcement a g e n c y  b e f o r e  h a v i n g  medical assistance administered; how-

13 ever, an e m p l o y e e  of the law enforcement agency may, if nece s s a r y

m
14 acc o m p a n y  the p e r s o n  to a m e d i c a l  facility to q u e s t i o n  the p e r s o n

15 about the c r i m i n a l  incident if the qu e s t i o n i n g  does not h i n d e r  the

16 a d m i n i s t r a t i o n  of m e d i c a l  assistance.

17 (b) L a w  e n f o r c e m e n t  agencies, prosecutors, and the courts shall

18 ma k e  ev e r y  r e a s o n a b l e  effort to assure that victims of crimes h a v e  the

19 rights set out in (a) of this section. However, a failure to assure

20 these r i g h t s  does not give rise to a separate cause of a c t i o n  against

21 law e n f o r c e m e n t  agencies, or other agencies of the state, or a

22 p o l i t i c a l  s u b d i v i s i o n  of the state.

23 * Sec. 5. A S  18. 6 6 . 0 6 0  is a m e nded to read:

24 Sec. 18.66.060. QUALIFICATIONS. A  local community e n t i t y  is

25 q u a l i f i e d  to r e c e i v e  a grant or contract under this c h a p t e r  if it

26 agrees to p r o v i d e  services a p p r o v e d  by the council to v i c t i m s  of

27 domestic v i o l e n c e  or sexual assault or their families or to perpetra-

28 tors of d o m e s t i c  v i o l e n c e  or sexual assault without r e g a r d  to ability

4 0  29 to pay. T he local community entity m a y  not condition p r o v i s i o n  of
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1 services to a v i c t i m  on the v i c t i m’s cooperation w i t h  a prosecuting

2 attorney in the f ilinR of criminal charges.

3 * Sec. 6. AS 33.15.060(a) is amended to read:

4 (a) In c o n s i d e r i n g  a prisoner, the bo a r d  shall consider the

5 presentence report made to the sentencing court, comments received

6 from the v i c t i m  u n d e r  AS 33.15.065, the recommendations by the sen-

7 tencing court and the p r o s e c u t i n g  attorney, the report from the p roper

8 officers of the in s t i t u t i o n  where the pris o n e r  is incarcerated, the

9 record of the p r i s o n e r  and all pertinent in f o r m a t i o n  that will enable

10 the board to m a k e  a determination.

11 * Sec. 7. AS 33.15 is a m e nded by adding a n ew s e c tion to read:

12 Sec. 33.15.065. R I G H T  OF V I C T I M  TO COMMENT O N  PAROLE OF PRIS-

13 ONER. (a) U p o n  request of the victim, as d e f i n e d  in AS 12.55.185-

14 (11). notice of a h e a ring to review or consider the parole eligibility

15 or the setting of a p arole date for a pris o n e r  in a state prison who

16 is convicted of a crime against a person as d e f i n e d  in AS 33.30.900(8)

17 shall be sent to the v i c t i m  of the crime at least 30 days before the

18 scheduled hearing.

19 (b) It shall be the responsibility of the v i c t i m  to keep the

20 board apprised of the person's most current m a i l i n g  address. If the

21 board has not b e e n  kept apprised of the person's most current m a i l i n g

22 address, the b o a r d  shall send the notice required under (a) of this

23 section to the last k n o w n  address of the victim. The address of the

24 v i c t i m  may not be dis c l o s e d  to the prisoner or the prisoner's attor-

25 ney.

26 (c) The v i c t i m  has a right to comment in w r i t i n g  on the prop o s e d

27 action of the board. Copies of the comments shall be provided to the

28 prisoner and the prisoner's attorney.

29 (d) The b o a r d  shall consider the comments p r esented under (c) of
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this section in deciding whether to release the prisoner on parole.

(e) Upon request of the victim, if the board decides to release 

on parole a prisoner w ho is convicted of a crime against a person as 

defined in AS 33.30.900(8), the board shall notify the v ictim before 

the prisoner's release date. Notification under this subsection shall 

include the expected date of the prisoner's release, the geographic 

area in w h i c h  the prisoner is required to reside, and other pertinent 

information concerning the prisoner's conditions of parole that may 

impact the victim. The board shall make every reasonable- effort to 

notify the victim of the pending parole of the prisoner unless the 

victim does not wis h  to be notified.

* Sec. 8. AS 33.30.250 is amended by adding a n e w  subsection to read:

(h) Upon request of the victim, as defined in AS 12.55.185(11),

in the case of a prisoner convicted of a crime against a person as

defined in AS 33.30.900(8), notice of the commissioner's intent to 

consider the prisoner for release under (a) of this section shall be 

sent to the victim. The victim may comment in writing on the intent 

of the commissioner to release the prisoner on work furlough status. 

The commissioner shall consider the comments of the v i c t i m  before 

making a final decision to release a prisoner under (a) of this sec­

tion. The victim shall keep the commissioner apprised of the person's 

current mailing address. The commissioner shall make every reasonable 

effort to notify the victim of an intent to consider a release of a 

prisoner under (a) of this section, unless the victim does not wish to 

be notified. The notice shall contain the expected date of the p r i s­

oner's release and the geographic area in wh i c h  the prisoner will 

r e s i d e .

* Sec. 9. AS 33.30.260 is amended by adding a new subsection to read:

(b) In the case of a prisoner convicted of a crime against a
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1 p erson as d e f i n e d  in AS 33.30.900(8) notice of the commissioner's

2 intent to cons i d e r  the prisoner for release under (a) of this section

3 shall be sent u p o n  request to the v i c t i m  as d e f i n e d  in AS 12.55.185-

4 (11). The v i c t i m  may comment in w r i t i n g  o n  the intent of the commis-

5 sioner to release the prisoner in rehab i l i t a t i o n  f u r l o u g h  status. The

6 commissioner shall consider the comments of the v i c t i m  b efore m a k i n g  a

7 final d e c i s i o n  to release a pris o n e r  under (a) of this section. The

8 v i c t i m  shall keep the commissioner apprised of the person's current

9 m a i ling address. The commissioner shall mak e  every reasonable effort

10 to notify the v i c t i m  of an intent to release a p r i s o n e r  un d e r  (a) of

11 this section, unless the v i c t i m  does not w i s h  to be notified. The

12 notice shall contain the expected date of the p r i s oner's release a nd

13 the geographic area in w h i c h  the p r i s o n e r  wi l l  reside.

14 * Sec. 10. A S  33.30.900 is amended by adding a new p a r a g r a p h  to read:

15 (8) "crime against a person" me a n s  a crime as set out in

16 AS 11.41, except custodial interference u n d e r  AS 11.41.320 and AS 11.-

17 41.330, or a crime against a p e r s o n  in this or a n o ther j u r i s d i c t i o n

18 having elements substantially identical to those of a crime as set out

19 in AS 11.41, except custodial interference under AS 11.41.320 and

20 AS 11.41.330.

21 * Sec. 11. T he effect of sec. 1 of this Act is to amend Rule 32(d)(2)

22 of the A l a s k a  Rules of Criminal Procedure by a dding a requirement for a

23 Victim Impact Statement as part of a court o r d ered p r e s e ntence report.
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