
Offered: 5 /3 /83
Referred: Judiciary and Finace

O riginal sponsors: C locksin , Szymanski
and Koponen

BY THE HEALTH, EDUCATION,
1 I N  THE H O U S E  A N D  SOCIAL SERVICES COMMITTEE

2 CS F O R  H O U S E  B I L L  NO. 262 (HESS)

3 IN THE L E G I S L A T U R E  OF T H E  STATE OF A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - FIRST SESSION

5 A  B I L L

6 F o r  an Act entitled: "An A c t  relating to child safety devices for motor

7 v e h i c l e s ;  p r o v i d i n g  for a child safety device loan

8 p r o g r a m ;  and p r o v i d i n g  for an effective date."

9 B E  IT E N A C T E D  BY THE L E G I S L A T U R E  OF T H E  STATE OF ALASKA:

10 * S e c t i o n  1. AS 28.05 is amended by adding new sections to read:

11 Sec. 28.05.095. C H I L D  SAFETY DEVICES. (a) Except as provided

12 in (b) of this section, a driver may not transport a child in a motor

13 v e h i c l e  unless the d r i v e r  has p r o v i d e d  and properly secured each

14 child

15 (1) less t h a n  four ye a r s  of age in a child safety device

16 m e e t i n g  the standards of the U n i t e d  States Department of Transporta-

17 tion for a child s a f e t y  device for infants;

18 (2) b e t w e e n  four and six years of age in a child safety

19 d e vice approved for a child of that age and size by the United States

20 De p a r t m e n t  of T r a n s p o r t a t i o n ,  or in a seatbelt, as is appropriate for

21 the p a r t i c u l a r  child.

22 (b) This s e c t i o n  does not apply to

23 (1) a ma s s  transit vehicle, a school bus, an emergency

24 vehicle, or a t a x icab or other commercial vehicle;

25 (2) a m o t o r  vehicle d e s i g n e d  for and used primarily off the

26 h i g h w a y ;

27 (3) a c h i l d  or class of children exempted by regulation

28 u n d e r  AS 28.05.096;

29 (4) a child riding as a p a ssenger in a m o t o r  v e h i c l e  in
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which a l l  seating p osition s equipped with seat b e lts  or child  sa fety  

devices are occupied by other passengers using the sea tb e lts  or 

d evices; or

(5) a ch ild  required to be restrained by sea tb elts  under

(a) o f th is  section  i f  the motor veh ic le  i s  not equipped with se a t­

b e lts  .

(c) A person may not remove a sea tb e lt from a veh ic le  so le ly  to  

be exempted under (b )(4) or (5) of th is  section .

Sec. 28.05.096. EXEMPTIONS; ALTERNATIVE SAFETY DEVICES. (a) 

The commissioner of public sa fety  may adopt regulations to exempt a 

ch ild  or a c la ss  of children from the requirements o f AS 28.05.095 i f  

the commissioner determines that the use of a ch ild  safety  device is  

im practical because of physical or medical conditions of the ch ild .

(b) The commissioner of public sa fe ty  may sp ecify  a ltern a tiv e  

means of protection  for children exempted under th is  section .

Sec. 28.05.097. EVIDENCE OF NEGLIGENCE. Evidence of the 

conviction  of a person for a v io la tio n  of AS 28.05.095(a) or evidence 

of the fa ilu r e  to use a ch ild  safety  device or sea tb e lt as required by 

AS 28.05.095(a) may be admitted in  a c iv i l  action  as evidence of 

negligence.

Sec. 28.05.098. CHILD SAFETY DEVICE LOAN PROGRAM. (a) There is  

estab lish ed  a child  sa fe ty  device loan program in  the Department of 

Public Safety , highway sa fety  planning agency.

(b) The d irector of the highway sa fety  planning agency sh a ll

(1) provide to every h osp ita l and b irth ing center in  the 

s ta te , subject to the a v a ila b il ity  of funds, ch ild  safety  devices to 

be loaned to the public at nominal fees;

(2) dissem inate m ateria ls, printed advertisem ents, and 

radio and te le v is io n  messages
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(A) to educate the public about the r isk s  of injury to  

and death of unrestrained in fan ts and children in  motor v e h ic le s ;

(B) to exp la in  to the public the p rovision s of AS 28 .-

05.095.

(c ) A peace o f f ic e r  who stops a driver for an a lleg ed  v io la t io n  

of AS 28.05.095 sh a ll advise the driver of the loan program.

Sec. 28 .05.099. SALE OF CHILD SAFETY DEVICES. A person may not 

s e l l ,  o ffe r  for sa le , or in s t a l l  in  any motor v e h ic le  a ch ild  sa fety  

device not conforming to a l l  applicable federal standards for  the 

device on the date of the s a le  or in s ta l la t io n .

Sec. 28 .05.100. PENALTY. (a) A person convicted  of a v io la t io n  

of AS 28 .05 .095(a) or (c) i s  g u ilty  o f an in fra c tio n  and may be 

assessed  demerit points as determined by regu lation s of the depart­

ment, notwithstanding the provisions of AS 28 .1 5 .2 3 1 (b ).

(b) A person who v io la te s  AS 28 .05 .095(a) by f a i l in g  to provide 

a ch ild  sa fe ty  device or se a tb e lt  im.y provide a peace o f f ic e r ,  in clu d ­

ing a v i l la g e  sa fety  o f f ic e r ,  proof of purchase or a cq u is it io n , and 

in s ta l la t io n ,  of an approved ch ild  sa fe ty  device or se a tb e lt . I f  the 

proof i s  provided w ithin 30 days a fte r  the issuance of a c ita t io n  for  

the in fra c tio n , the court sh a ll dism iss the c ita t io n  and no points  

sh a ll be assessed  under (a) of th is  sectio n  unless the person has

(1) been convicted previously for v io la t in g  that se c tio n  by 

f a i l in g  to provide a ch ild  sa fety  device or se a tb e lt;

(2) been c ited  for fa ilu r e  to provide a ch ild  sa fe ty  device  

or sea tb e lt  and has fo r fe ite d  the b a il required by the c ita t io n ;  or

(3) provided the proof required by th is  subsection  on a 

p rior occasion.

* Sec. 2. This Act takes e f fe c t  one year a fter  enactment.
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