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1 IN T H E  H O U S E  BY T HE J U D I C I A R Y  C O M M I T T E E

2 CS F O R  H O U S E  B I L L  NO. 200 (Judiciary)

3 IN T H E  L E G I S L A T U R E  OF THE S T A T E  O F  A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 For a n  Act entitled: " An A ct r e l a t i n g  to i n d i v i d u a l  r i g h t s  of p e a c e  offi-

7 c e rs."

8 BE IT E N A C T E D  B Y  THE L E G I S L A T U R E  O F  T H E  STATE O F  ALASKA:

9 * S e c t i o n  1. AS 18.65 is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

10 A R T I C L E  7. I N D I V I D U A L  R I G H T S  O F  PEACE OFFICERS.

11 Sec. 18.65.530. I N V E S T I G A T I O N  OF C O N D U C T  OF P E A C E  O F F I C E R  SUB-

12 J E C T  TO C R I M I N A L  ACTION. If a pe a c e  o f f i c e r  is u n d e r  i n v e s t i g a t i o n

13 i n s t i t u t e d  by the p e a c e  o f f i c e r ' s  e m p l o y i n g  a g e n c y  o r  as a result of a

14 c o m p l a i n t  b e i n g  f i l e d  against the peace o f f i c e r  a n d  the p e a c e  o f f i c e r

15 is i n t e r r o g a t e d  or i n t e r v i e w e d  by the e m p l o y i n g  agency f o r  conduct

16 that may subject the peace o f f i c e r  to c r i m i n a l  action, the p e a c e

17 o f f i c e r  m a y  e x e r c i s e  all rights g r a n t e d  the a c c u s e d  under law.

18 Sec. 18.65.531. I N V E S T I G A T I O N  OF C O N D U C T  O F  PEACE O F F I C E R  SUB-

19 J E C T  TO P U N I T I V E  ACTION. (a) If a p e a c e  o f f i c e r  is under investiga-

20 t i o n  i n s tituted by the peace o fficer's e m p l o y i n g  agency or as a r e s u l t

21 of a complaint b e i n g  filed a g a inst the p e a c e  o f f i c e r  and the p e a c e

22 o f f i c e r  is i n t e r r o g a t e d  or i n t e r v i e w e d  b y  the e m p l o y i n g  agency f o r

23 conduct that may subject the pe a c e  o f f i c e r  to p u n i t i v e  action,

24 (1) b e f o r e  an i n t e r r o g a t i o n  o r  i n t e r v i e w  is com m e n c e d  t he

25 p e a c e  o f f i c e r  shall be p r o v i d e d  w i t h  a f ormal w r i t t e n  complaint con-

26 t a i ning all e s s e n t i a l  al l e g a t i o n s  and s i g n e d  b y  the complainant o r

27 shall be informed of the n a t u r e  of the i n v e s t i g a t i o n  if i n s t i t u t e d  b y

28 the e m p l o y i n g  a g e n c y  and a d v i s e d  c o n c e r n i n g  the rights s p e c i f i e d  i n

29 this section;
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(2) the p e a c e  o f f icer is e n t i t l e d  to s e l e c t  and have p r e­

sent at e a c h  stage of the i n v e s t i g a t i o n  a witness or other p e r s o n  that

m a y  pa r t i c i p a t e  on b e h a l f  of the peace officer;

(3) the i n t e r r o g a t i o n  or i n t e r v i e w  shall b e  conducted while

t h e  employee is on duty or at a reasonable hou r  u n l e s s  the seriousness

of the i n v e s t i g a t i o n  requires otherwise, and shall b e  for a reasonable 

p e r i o d  of time w i t h  o p p o r t u n i t y  for the peace o f f i c e r  to a t t e n d  to

b o d y  functions as necessary;

(A) the p e a c e  o f f i c e r  shall b e  c o m p e n s a t e d  at the regular 

rate of pay for time spent in a n  i n t e rrogation or interview w h i l e  the 

pe a c e  o f f icer is not on duty;

(5) the p e a c e  o f f i c e r  may not be s u b j e c t e d  to offensive or ^

t h r e a t e n i n g  language or p r o m i s e s  of r eward for cooper a t i n g  but shall

be informed that f a i lure to a n s w e r  q u e s t i o n s  relevant to the i n v e s t i­

g a t i o n  or complaint can result in puni t i v e  a ction unless the peace

off i c e r ' s  alleged conduct w o u l d  be criminal, in w h i c h  case the peace

o f f i c e r  m ay exer c i s e  the right to r e m a i n  silent;

(6) the peace o f f i c e r  and e m p l o y i n g  a g e n c y  may tape record 

the i n t e rrogation or i n t e r v i e w  after a d v i s i n g  that a recording will b e  

m a d e  and each shall have a c c e s s  to the other's ta p e  recording, if any 

is made;

(7) t he peace o f f i c e r  is e n t i t l e d  to a transcript of any 

notes m a d e  by a s t e n o g r a p h e r  o r  to a copy of any report m a d e  by a n  

invest i g a t o r  or o t h e r  p e r s o n  relevant to the comp l a i n t  or i n v e s t i g a­

tion, as well as any other i n f o r m a t i o n  in the p e a c e  officer's p e r s o n­

nel file, except for c o n fidential information;

(8) i n f o r m a t i o n  that is a d v e r s e  to t h e  peace o f f i c e r  or 

othe r w i s e  co n s i d e r e d  by the e m p l o y i n g  agency to b e  confidential m a y  

not be entered i n  the peace officer's p e r s o n n e l  file unless the p e a c e
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1 o f f icer is first given a copy of that information and signs the file

2 copy or notes on the file copy that a response will b e  filed; if the

3 response is filed by the peace officer w ithin 30 day s  the employing

4 agency shall attach the response to the adverse or confidential infor-

5 m a t i o n  and promptly remove all pertinent information up o n  determining

6 that the allegations are unfounded;

7 (9) the peace officer may not be compelled to submit to a

8 p o lygraph examination and the exercise of that right may not be used

9 in any way to disadvantage the peace officer, including but not limit-

10 ed to the use of that fact in a proceeding Involving the peace officer

11 or notation of that fact in a personnel file;

^  12 (10) subject to rules of discovery of evidence, the peace

13 officer may refuse to disclose personal information, including but not

14 limited to property possessed, sources and amounts of income, debts,

15 and personal or domestic expenditures; nothing in this section pro-

16 hibits inquiry by the employing agency as to matters representing

17 possible conflicts of interest wi t h  respect to the performance of the

18 peace officer's official duties;

19 (11) the peace officer may exercise the right against unlaw-

20 ful search and seizure with respect to the peace officer's locker or

21 other space assigned to the peace officer by the employing agency.

22 (b) As used in this section, "punitive action" means any action

23 taken against a peace officer by the employing a gency that may lead to

24 dismissal, demotion, suspension, written reprimand, or transfer in

25 wo r k  assignments for purposes of punishing conduct of the peace offi-

26 cer.

^  27 Sec. 18.65.532. INVESTIGATION OF CONDUCT OF PEACE O F F ICER SUB-

28 JECT TO DISCIPLINARY ACTION. (a) If a peace o f f i c e r  is un d e r  in v e s­

tigation instituted by the peace officer's employing agency or as a
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1 result of a complaint b e i n g  filed against the peace officer and the

2 peace officer is interrogated or interviewed by the employing agency

3 for conduct that may subject the peace officer to disciplinary action,

4 1 (1) the peace officer may exercise the rights specified in

5 AS 18.65.531;

6 (2) the employing agency shall within one year remove from

7 the peace officer's personnel file all matters pertaining to the

8 disciplinary proceeding;

9 (3) the peace officer is presumed to be innocent u n l e s s

10 p r o v e n  otherwise.

11 (b) As used in this section "disciplinary action" means any

12 a c t i o n  taken against a peace officer by the employing agency that m a y

13 affect the peace officer's integrity as a peace officer, w o r k i n g

14 conditions, wo r k  schedule, or salary for purposes of punishing conduct

15 of the peace officer, but does not include minor infractions such as

16 u n i f o r m  violations or grooming and dress standards that merit sponta-

17 neous admonishment.

18 Sec. 18.65.533. INVESTIGATION OF CONDUCT OF PEACE O F F ICER SUB-

19 JE C T  TO CIVIL LIABILITY. If a peace officer is under i n v e s t i g a t i o n

20 instituted by the peace officer's employing agency or as a result of a

21 complaint being filed against the peace officer and the peace o f f i c e r

22 is interrogated or interviewed by the employing agency for c o n duct

23 that may subject the peace officer to civil liability;

24 (1) the peace officer may exercise the rights spe c i f i e d  in

25 AS 18.65.531;

26 (2) the peace officer may, at the peace officer's expense,

27 have an attorney present at all steps of the investigation.

28 Sec. 18.65.534. R E PRISALS AGAINST PEACE O F F I C E R  FOR E X E R C I S E  OF 

RIGHTS. A  peace officer may not be subjected to any reprisals o r  in
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Q

1 any w a y  b e  d i s a d v a n t a g e d  for e x e r c i s i n g  the rights set out in AS 18.-

2 65.530 - 18.65.533, i n c l u d i n g  but not limited to the u se of the ex-

3 ercise o f  those r ights

4 (1) as evid e n c e  in any pr o c e e d i n g  i n v o l v i n g  the p e a c e

5 officer; or

6 (2) as j u s t i f i c a t i o n  for alte r i n g  the peace officer's w o r k

7 schedule, wages, or w o r k i n g  conditions.

8 * Sec. 2. AS 23.10. 0 3 7 ( b )  is amended to read:

9 (b) The p r o v i s i o n s  of (a) of this section do not apply to t he

10 state o r  a p o l i t i c a l  s u b d i v i s i o n  of the state w h e n  dealing w i t h

11 [PO L I C E M E N  IN ITS E M PLOY OR WITH] p e r s o n s  a p p l y i n g  to be employed as

12 policemen.

o
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