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1 I N  T H E  H O U S E  SHULT Z,  W A R D  A N D  S Z Y M A N S K I

2 S P O N S O R  S U B S T I T U T E  F O R  H O U S E  B I L L  NO. 167

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  "A n A c t  r e l a t i n g  to h o m e s t e a d s ;  a n d  p r o v i d i n g  f o r  an

7 e f f e c t i v e  d a t e . "

8 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L AS KA :

9 * S e c t i o n  1. A S  38 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to  read:

10 C H A P T E R  09. H O M E S T E A D  ACT.

11 Sec. 3 8. 09 .0 10 . D E S I G N A T I O N  OF  L A N D  F O R  H O M E S T E A D  ENTR Y.  (a)

12 T h e  d i r e c t o r  s ha ll  c l a s s i f y  a n d  m a k e  a v a i l a b l e  f o r  h o m e s t e a d  e n tr y

13 s t a t e  land.

14 (b) T h e  d i r e c t o r  sh al l c o m p l e t e  a c a d a s t r a l  s u r v e y  of h o m e s t e a d

15 e n t r y  l a n d  w h i c h  e s t a b l i s h e s  r e c t a n g u l a r  s u r v e y  s e c t i o n  c o r n e r s  b e f o r e

16 m a k i n g  t h e  land a v a i l a b l e  for entry.

17 (c) N o t i c e  of t h e  d e s i g n a t i o n  a n d  o f f e r i n g  of l an d  for h o m e s t e a d

18 e n t r y  s h a l l  be g i v e n  by  the d i r e c t o r  u n d e r  AS 3 8 . 0 5 . 3 4 5 .  A  p a r c e l

19 s h a l l  be  d e s c r i b e d  b y  a l i q u o t  p a r t s  o r  sur ve y a n d  m a y  not b e  larger

20 t h a n  a q u a r t e r  s e c t i o n  o r  e x c e e d  160 acres.

21 (d) L a n d  d e s i g n a t e d  for  h o m e s t e a d  e n tr y is n o t  s u b j e c t  to a

22 p r e f e r e n c e  right u n d e r  AS 38.05.

23 Sec. 3 8 .0 9.0 20 . H O M E S T E A D  E N T R Y  PERMITS. (a) A  h o m e s t e a d  entry

24 p e r m i t  e n t i t l e s  a p e r s o n  to e n t e r  a d e s i g n a t e d  p a r c e l  a n d  to survey,

25 o c c u p y ,  a n d  i m p rov e t h e  p a r c e l  in o r d e r  to q u a l i f y  fo r a p a t e n t  u n d e r

26 t h i s  ch ap t e r .

27 (b) A n  a p p l i c a n t  for a h o m e s t e a d  e n tr y p e r m i t  s ha ll  s t a k e  the

28 c o r n e r s  of  the la n d  entered.

29 (c) T h e  d i r e c t o r  s hall i s s u e  a h o m e s t e a d  e n t r y  p e r m i t  i n  o r d e r
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o f  a p p l i c a t i o n .

(d) A n  a p p l i c a n t  for a h o m e s t e a d  e n t r y  pe rmi t s h a l l

(1) s u b m i t  p r o o f  a c c e p t a b l e  to th e d i r e c t o r  that t h e  a p p l i­

cant is at least 18 y e a r s  of a g e  and has b e e n  a r e s i d e n t  of th e state 

fo r not less  t h a n  o n e  y e a r  i m m e d i a t e l y  b e f o r e  the d a t e  of  a p p l i c a t i o n ;

(2) p a y  a fee of $ 500;

(3) a g r e e  to c o m p l y  w i t h  the r e q u i r e m e n t s  o f  AS  3 8 .0 9. 040 ;

(4) c e r t i f y  that t h e  corners of the land e n t e r e d  h a v e  b e e n

staked.

(e) A n  a p p l i c a n t  m a y  n o t  h o l d  m o r e  th a n  one  h o m e s t e a d  entry

p e r m i t  at one t i m e  a n d  m a y  n o t  receive a pa te n t  to m o r e  t h a n  160 acres

u n d e r  th i s  chapter.

(f) T h e  p e r m i t  m a y  no t b e  assigned, conveyed, o r  i n  a ny  m a n n e r  

t r a n s f e r r e d  e xc e p t  b y  t e s t a t e  o r  int est at e succession.

Sec. 3 8 . 09 .0 30.  R E V O C A T I O N  OF E N T R Y  PERMITS. (a) A  h o m e s t e a d  

ent ry  p e r m i t  m a y  b e  r e v o k e d  b y  the d i r e c t o r  for any s u b s t a n t i a l  b r e a c h  

of the p e r m i t  c o n d i t i o n s  o r  t h e  r e q ui rem en ts  of t his cha pt er , i n c l u d­

ing

(1) a n  a s s i g n m e n t ,  conveyance, or o t h e r  t r a n s f e r  of the

p e r m i t ;

(2) f a i l u r e  of t h e  p e r m i t t e e  to submit a pl a t  of  s u r v e y  to

the d i r e c t o r  w i t h i n  18 m o n t h s  after is su a n c e  of t he  p e r mi t;

(3) f a i l u r e  to e r e c t  a d w e l l i n g  or  to c l e a r  t he  land  in  the 

time r e q u i r e d  u n d e r  AS 3 8 . 0 9 . 0 4 0 ( a ) ,  except that if the d i r e c t o r  finds 

that the  d w e l l i n g  o r  c l e a r i n g  has b e e n  n e a r l y  c o m p l e t e d  a n d  p r o g r e s s  

t o w a r d  c o m p l e t i o n  is b e i n g  m a d e  at the e x p i r a t i o n  of the t i m e  r e q u i r­

ed, the d i r e c t o r  m a y  e x t e n d  the time r e q u i r e d  f or  c o m p l e t i o n  for not  

m o r e  t h a n  one y e a r ;

(4) f a i l u r e  to b r u s h  the b o u n d a r i e s  o f  th e p a r c e l  w i t h i n



2 (b) U p o n  r e v o c a t i o n  o f  a  h o m e s t e a d  e n t r y  p e r m i t ,  i m p r o v e m e n t s  o r

3 p e r s o n a l  p r o p e r t y  u p o n  t h e  p a r c e l  s h a l l  b e  m a n a g e d  u n d e r  A S  3 8 . 0 5 . 0 9 0 .

4 Sec. 3 8 . 0 9 . 0 4 0 .  I S S U A N C E  O F  P A T E N T .  (a) T h e  d i r e c t o r  shall

5 i ssu e a p a t e n t  to h o m e s t e a d  e n t r y  l a n d  if t h e  p e r m i t  h o l d e r  f o r  that

6 p a r c e l

7 (1) r e s i d e s  o n  t h e  h o m e s t e a d  e n t r y  l a n d  f o r  not le s s  t h a n

8 five m o n t h s  a y e a r  f o r  f i v e  y ea r s ;

9 (2) c o m p l e t e s  a n  a p p r o v e d  s u r v e y  o f  t h e  lan d  w i t h i n  18

10 m o n t h s  a f t e r  i s s u a n c e  o f  t h e  p e r m i t ;

11 (3) e r e c t s ,  w i t h i n  t h r e e  y e a r s  a f t e r  t h e  d a t e  o f  i s s u a n c e

12 of the h o m e s t e a d  e n t r y  p e r m i t ,  a h a b i t a b l e ,  p e r m a n e n t ,  s i n g l e - f a m i l y

13 d w e l l i n g  o n  t h e  h o m e s t e a d ;  f o r  t h e  p u r p o s e s  of th i s  p a r a g r a p h ,  a

14 m o b i l e  h o m e  is n o t  a p e r m a n e n t  d w e l l i n g  u n l e s s  it is p l a c e d  on a n d

15 a t t a c h e d  to a p e r m a n e n t  f o u n d a t i o n ;

16 (4) c l e a r s  fi v e  p e r c e n t  of t h e  l a n d  w i t h i n  five y e a r s  a f t e r

1 7  th e i s s u a n c e  of  t h e  h o m e s t e a d  e n t r y  p e r m i t ;  f o r  t h e  p u r p o s e s  of t h i s

18 p a r a g r a p h ,  l a n d  u s e d  fo r i m p r o v e m e n t s  is c o n s i d e r e d  to b e  cl ea re d;

1 9  (5) b r u s h e s  t h e  b o u n d a r i e s  o f  th e p a r c e l  w i t h i n  one y e a r

2 0  a f t e r  i s s u a n c e  o f  t h e  p e r m i t .

2 1  (b) A  p e r s o n  w h o  r e c e i v e s  a p a t e n t  u n d e r  t h i s  c h a p t e r  is e n t i -

22 t i e d  to t h e  r e f u n d  o f  $ 4 0 0  p a i d  u n d e r  A S  3 8 . 0 9 . 0 2 0 ( d ) ( 2 ) .

23 (c) N o t h i n g  i n  this c h a p t e r  p r o h i b i t s  a h o m e s t e a d  e n t r y  p e r m i t

24  h o l d e r  f r o m  r e s i d i n g  i n  a t e m p o r a r y  d w e l l i n g  o n  t h e  h o m e s t e a d  b e f o r e

25 e r e c t i o n  o f  the  p e r m a n e n t  d w e l l i n g .

26 (d) T h e  d i r e c t o r  m a y  r e s e r v e  f r o m  a  p a t e n t  e a s e m e n t s  f o r  r o a d s ,

27 trails, o r  o t h e r  p u r p o s e s  d e t e r m i n e d  to b e  in  t h e  bes t i n t e r e s t s  o f

28 the state.

29 Sec. 3 8 . 0 9 . 0 5 0 .  L A N D  W I T H I N  M U N I C I P A L I T I E S .  (a) N o t h i n g  i n
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t h i s  c h a p t e r  or A S  2 9 . 1 8 . 2 0 1  - 2 9 . 1 8 . 2 1 3  p r e v e n t s  t h e  d i r e c t o r  f r o m  

d e s i g n a t i n g  for h o m e s t e a d  e n t r y  l a n d  t ha t  w o u l d  o t h e r w i s e  be  a v a i l a b l e  

f o r  b o r o u g h  or  c i t y  s e l e c t i o n  u n d e r  A S  2 9 . 1 8 . 2 0 1  - 2 9 . 1 8 . 2 1 3 .  L a n d

d e s i g n a t e d  for h o m e s t e a d  e n t r y  is n o t  a v a i l a b l e  f o r  c i t y  o r  b o r o u g h  

s e l e c t i o n .

(b) T h e  d i s p o s a l  of h o m e s t e a d  e n t r y  l a n d  is n o t  s u b j e c t  t o  l o c a l  

p l a t t i n g ,  r e c o r d i n g ,  o r  s u b d i v i s i o n  r e q u i r e m e n t s  e s t a b l i s h e d  u n d e r  

A S  2 9 . 3 3  an d AS 4 0 . 1 5  but s u b s e q u e n t  s u b d i v i s i o n  of t h e  l a n d  is s u b ­

je c t  t o  th e r e q u i r e m e n t s .

Sec. 3 8 . 0 9 . 0 6 0 .  R E G U L A T I O N S .  T h e  c o m m i s s i o n e r  m a y  a d o p t  r e g u l a ­

ti o n s  t o  i m p l e m e n t  t h i s  c ha p t e r .

Sec. 3 8 . 0 9 . 9 0 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r

(1) " c o m m i s s i o n e r "  m e a n s  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e­

s o u r c e s  ;

(2) - " d i r e c t o r "  m e a n s  t h e  d i r e c t o r  o f  t h e  d i v i s i o n  o f  l a n d  

a n d  w a t e r  m a n a g e m e n t  in the D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ;

(3) " h a b i t a b l e  d w e l l i n g "  m e a n s  a  d w e l l i n g  o f  a  p e r m a n e n t  

n a t u r e ,  t o g e t h e r  w i t h  f i x t u r e s  a n d  f a c i l i t i e s ,  i n c l u d i n g  s a n i t a r y  

f a c i l i t i e s ,  r e q u i r e d  by law  o r  c u s t o m a r y  i n  t h e  v i c i n i t y  o f  t h e  l an d  

m a d e  a v a i l a b l e  f o r  h o m e s t e a d  e n t r y ;

(4) " r e s i d e n t "  m e a n s  a p e r s o n  w h o  h a s  r e s i d e d  i n  t h e  s t a t e  

for  at least o n e  y e a r ,  does n o t  c l a i m  r e s i d e n c e  in  a n o t h e r  s t a t e ,  an d 

s h o w s  b y  all a t t e n d i n g  c i r c u m s t a n c e s  a n  i n t e n t  to m a k e  t h i s  s t a t e  the 

p e r s o n ' s  p e r m a n e n t  residence.

* Sec. 2. This A c t  takes e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  01.- 

1 0 . 0 7 0 ( c ) .

SSHB 167 -4-


