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I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to h o m e s t e a d s ;  an d p r o v i d i n g  f o r  an

e f f e c t i v e  d a t e . "

8 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 *  S e c t i o n  1. A S  38 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  t o  read:

C H A P T E R  09. H O M E S T E A D  A CT.

Sec. 3 8 . 0 9 . 0 1 0 .  D E S I G N A T I O N  OF  L A N D  F O R  H O M E S T E A D  ENTRY. (a) 

T h e  c o m m i s s i o n e r  s h a l l  d e s i g n a t e  a n d  m a k e  a v a i l a b l e  fo r h o m e s t e a d  

e n t r y  s t a t e  land, i n c l u d i n g  l a n d  c l a s s i f i e d  for a g r i c u l t u r a l  uee. 

S t a t e  l a n d  m a d e  a v a i l a b l e  f o r  h o m e s t e a d  e n t r y  u n d e r  t h i s  c h a p t e r  s h a l l  

b e  d i s t r i b u t e d  t h r o u g h o u t  t he  state.

(b) T h e  c o m m i s s i o n e r  s h a l l  c o m p l e t e  a  c a d a s t r a l  s u r v e y  of h o m e ­

st e a d  e n t r y  s t a t e  l a n d  b e f o r e  d e s i g n a t i n g  t h e  s ta te  l a n d  f o r  h o m e s t e a d  

entry. N o  p o r t i o n  o f  land m a d e  a v a i l a b l e  f o r  h o m e s t e a d  e n t r y  m a y  b e  

l o c a t e d  m o r e  t h a n  a m i l e  f r o m  a s u r v e y  c o n t r o l  m o n u m e n t .

(c) N o t i c e  of  t h e  d e s i g n a t i o n  a n d  o f f e r i n g  of l a n d  fo r h o m e s t e a d  

e n t r y  s h a l l  be  g i v e n  b y  the c o m m i s s i o n e r  u n d e r  AS 38 .0 5 . 3 4 3 .

(d) L a n d  d e s i g n a t e d  f o r  h o m e s t e a d  e n t r y  is n o t  s u b j e c t  t o  a

p r e f e r e n c e  r i g h t  u n d e r  AS  38.05.

(e) T h e  c o m m i s s i o n e r  s h a l l  p r e s c r i b e  a h o m e s t e a d  e n t r y  p r o c e d u r e  

f o r  e a c h  a r e a  d e s i g n a t e d  u n d e r  (a) o f  this se ct io n. T h e  h o m e s t e a d  

e n t r y  p r o c e d u r e  s h a l l  e s t a b l i s h

(1) t h e  m i n i m u m  d i s t a n c e  b e t w e e n  h o m e s t e a d  e n t r i e s  i n  t h e

area;

(2) t h e  d i m e n s i o n s ,  c o n f i g u r a t i o n ,  o r i e n t a t i o n  o r  o t h e r
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1 design requirements £or a homestead entry in the area;

2 (3) a description of land within the area that may not be

3 included in a homestead entry;

4 (4) a requirement that a landmark, monument or other point

5 be used as a point of reference for the measurement of distances

6 within a n  area;

7 (5) a specification of the type of stakes to be used to

8 mar k  the corners of a homestead entry;

9 (6) the time within w h i c h  a homestead entry must b e  staked.

10 (f) The commissioner shall establish the maximum size of a

11 homestead entry that may be selected in each area designated under (a)

12 of this section except that the commissioner may not permit an entry

13 on more than

1 4  (1) 160 acres of land classified for agricultural use; or

1 5  (2) 40 acres of land not classified for agricultural use.

1 4  (g) The commissioner may limit the number of persons permitted

1 7  to stake homestead entries w i t h i n  an area designated under (a) of this

1 8  section b y  a lottery of qualified applicants.

1 9  Sec. 38.09.020. HOMESTEAD ENTRY PERMITS. (a) A  h o mestead entry

20 permit entitles an applicant to enter land within an area designated

2 1 under AS 38.09.010 and to survey, occupy, and improve the land in

22 order to qualify for a patent under this chapter.

2 3  (b) An applicant for a homestead entry permit shall personal-

2 4  ly stake the corners and flag the boundaries of the land entered

2 5  under this chapter and shall personally file with the commissioner

26 a description of the land entered. A homestead entry shall be de-

2 7  scribed by aliquot parts unless otherwise permitted by the commis-

28 sioner.

29 Sec. 38.09.030. QUALIFICATION FOR HOMESTEAD ENTRY. (a) An
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a p p l i c a n t  for a h o m e s t e a d  en t r y  permit shall

(1) submit proof a c c e p t a b l e  to the commissioner that the 

a p p l i c a n t  is at least 18 years of age a nd has been a resident of the 

state f o r  not less tha n  one y e a r  i m m e d i a t e l y  before the date of a p p l i­

cation;

(2) pay a fee of $5 p e r  acre a c c o r d i n g  to the d e s c r i p t i o n  

p r o v i d e d  by the applicant;

(3) agree to comply w i t h  the requir e m e n t s  of AS 38.09.050;

(4) certify that the corners of the land entered h a v e  been 

s taked and the boundaries ha v e  b e e n  flagged;

(5) assume full r e s p o n s i b i l i t y  for the accuracy of the 

d e s c r i p t i o n  of the land filed w i t h  the c o m m i s s i o n e r  under A S  38.09.- 

020(b).

(b) Except as provided in (c) of this section, an a p plicant may 

not h o l d  more t h a n  one h o m e s t e a d  entry p ermit at one time a n d  m a y  not 

r e c e i v e  a patent to more t h a n  one h o m e s t e a d  entry i n  a lifetime.

(c) The home s t e a d  entry permit may not be assigned, conveyed, or 

in any m a n n e r  transferred except

(1) by testate or intestate succession;

(2) to a spouse d u r i n g  marriage;

(3) by order of a court as pa r t  of a d i v orce settlement;

(4) to either a m e m b e r  of the immediate family or a grantee

of the applicant in the case of an e x t r e m e  emergency or illness which 

d i s a b l e s  the applicant.

Sec. 38.09.040. R E V O C A T I O N  OF E N T R Y  PERMITS. (a) A  h o mestead 

en t r y  permit may be revoked by the c o m m i s s i o n e r  for any substantial 

b r e a c h  of the permit conditions or the requirements of this chapter, 

i n c l u d i n g

(1) an assignment, conveyance, or t r a n s f e r  of t h e  permit
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not a u t h o r i z e d  u n d e r  A S  38.09.030(c);

(2) failure of the p e r m i t  h o l d e r  to submit a plat of s u rvey

to the c o m m i s s i o n e r  w i t h i n  two y e a r s  a f t e r  the issuance of the p e r m i t

o r  under (b) of this section;

(3) f a i lure of the p e r m i t  h o l d e r  to erect a d w e l l i n g  in the

time r e q u i r e d  under AS 38.09.050(a), e x c e p t  that if the c o m m i s s i o n e r

finds that the d w e l l i n g  has b e e n  n early c o m p l e t e d  and p r o g r e s s  t o w a r d

c om p l e t i o n  is being m a d e  at the e x p i r a t i o n  of the time required, the

c o m m i s s i o n e r  may e x t e n d  the time r e q u i r e d  for c o m p letion for not m o r e  

than one year;

(4) failure to b r u s h  the b o u n d a r i e s  of the land w i t h i n  90

days a f t e r  issuance of the h o m e s t e a d  e n t r y  permit;

(5) f a i lure to clear and e i t h e r  put into p r o d u c t i o n  or

prepare for c u l t i v a t i o n  25 p e r c e n t  of the land c l a ssified for a g r i c u l­

tural u s e  w i t h i n  five years a f t e r  the i s s u a n c e  of the permit.

(b) If the c o m m i s s i o n e r  d e t e r m i n e s  that a permit h o l d e r  h as m a d e  

a good f a i t h  effort to o btain a plat of survey, the c o m m i s s i o n e r  m a y  

extend the time r e q u i r e d  for c o m p l e t i o n  of the plat of survey f or n ot 

more t h a n  three y e a r s  after the issuance of the permit.

(c) If a h o m e s t e a d  entry permit is r e v o k e d  u n d e r  (a) of this 

section, improv e m e n t s  or perso n a l  p r o p e r t y  u p o n  the land sh a l l  be

m a n a g e d  under AS 38.0 5 . 0 9 0  and the state land remains a v a i l a b l e  for 

h o m e s t e a d  e n t r y  under this chapter.

Sec. 38.09.050. ISSUANCE OF PATENT. (a) The c o m m i s s i o n e r  s h a l l  

issue a patent to h o m e s t e a d  e n t r y  land if the permit h o l d e r

(1) r e s i d e s  and lives on the h o m e s t e a d  en t r y  land for not

less t h a n  25 m o n t h s  w i t h i n  five years a f t e r  the issuance of the h o m e­

stead en t r y  permit;

(2) com p l e t e s  an a p p r o v e d  s u r v e y  of the land w i t h i n  two
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years a f t e r  the issuance of the permit or u n d e r  AS 38.09.040(b);

(3) erects a habitable, permanent dwelling on the h o mestead 

w i t h i n  th r e e  years af t e r  the issuance of the h omestead entry permit;

(4) b r u shes the b o u ndaries of the land w i t h i n  90 days after 

the issuance of the permit;

(5) clears and e i t h e r  puts into p r o d u c t i o n  or prepares for 

c u l t i v a t i o n  25 p e r cent of the land c l a s s i f i e d  for agricultural use 

w i t h i n  five years af t e r  issuance of the permit.

(b) Nothing i n  this c h a p t e r  prohibits a h o mestead entry p e r m i t  

h older fr o m  residing in a t e mporary d w e l l i n g  on the homestead b e f o r e  

e r e c t i o n  of the permanent dwelling.

(c) The c o mmissioner m a y  reserve or exclude f r o m  a patent e a s e­

ments or rights-of-way for roads, trails, trap lines, public access 

ways, u t i lity corridors, a nd tran s p o r t a t i o n  facilities.

Sec. 38.09.060. MARKING BOUNDARIES. If it is impractical to 

br u s h  the boundaries of a h o m e s t e a d  entry, an applicant shall flag the 

b o u n d a r i e s .

Sec. 38.09.070. PRIORITY OF APPLICATIONS. The commissioner 

shall issue a hom e s t e a d  entry permit to the first applicant for land 

to comply with AS 38.09.020(b).

Sec. 38.09.080. LAND W I T H I N  MUNICIPALITIES. (a) If a m u n i c­

ipality has filed a selection of state lands u n d e r  AS 29.18.201

29.18.213 with the commissioner, the state lands selected may not be 

d e s i g n a t e d  for h o mestead entry; if the c o mmissioner determines that 

land selected by a munici p a l i t y  is not available for patent to the 

m u n i c i p a l i t y  un d e r  AS 29.18.201 - 29.18.213, the state land is a v a i l­

able for design a t i o n  by the commissioner for h o m e s t e a d  entry under 

AS 38.09.010.

(b) The disposal of home s t e a d  en t r y  land is subject to local
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1 p l a t t i n g ,  r e c o r d i n g ,  o r  s u b d i v i s i o n  r e q u i r e m e n t s  e s t a b l i s h e d  u n d e r

2 A S  2 9 . 3 3  a n d  A S  A O . 15.

3 Sec. 3 8 . 0 9 . 0 9 0 .  P URCHASE. I f  a n  a p p l i c a n t  c om pl i e s  w i t h  th e

4 r e q u i r e m e n t s  of A S  3 8 . 0 9 . 0 5 0 ( a ) ( 2 ) ,  (4), a n d  (5) and pays to t h e  com-

5 m i s s i o n e r  a n  a m o u n t  e q u a l  to fiv e percen t of  the fair  m a r k e t  v a l u e

6 w i t h i n  t w o  y e a r s  o f  t h e  i s s u a n c e  o f  a n  e n t r y  permit, a n  a p p l i c a n t  m a y

7 p u r c h a s e  t h e  land u n d e r  AS 3 8 . 0 5 . 0 6 5 .  The p u r c h a s e  p r i c e  is t h e  f a i r

8 m a r k e t  v a l u e  of t he lan d at t he i s s u a n c e  of t h e  entry p e r m i t  aa de-

9 t e r m i n e d  b y  the c o m m i s s i o n e r .  A  p a t e n t  for la n d  p u r c h a s e d  u n d e r  t h i s

10 s e c t i o n  a n d  i s s u e d  u n d e r  A S  3 8 . 0 9 . 0 5 0  shall p r o v i d e  that w i t h i n  f i v e

11 y e a r s  a f t e r  t he d a t e  of the p a t e n t  the land m a y  not be s u b d i v i d e d  or

12 sold, leased, or o t h e r w i s e  c o n v e y e d  except u n d e r  A S  3 8 . 0 9 . 0 3 0 ( c ) .

13 Sec. 38 .0 9 . 1 0 0 .  L E S S E E S  O F  R E M O T E  P AR CE L S .  (a) A  l e s s e e  o f  a

14 r e m o t e  p a r c e l  u n d e r  A S  3 8 . 0 5 . 0 7 7  m a y  elect to  o b t a i n  t i t l e  to the

15 r e m o t e  p a r c e l  u n d e r  A S  38.09. 05 0.  If a l e s s e e  of a r e m o t e  p a r c e l

16 e l e c t s  to o b t a i n  t i t l e  u n d e r  AS 3 8.09.050, t h e  e f f e cti ve  d a t e  of  th i s

17 A c t  sha ll  b e  c o n s i d e r e d  the d a t e  of the i s s u a n c e  of the h o m e s t e a d

18 e n t r y  permi t.

1 9  (b) E x c e p t  as p r o v i d e d  in (a) of this section, n o t h i n g  i n  thi s

20 c h a p t e r  a f f e c t s  the rights a n d  o b l i g a t i o n s  of lessees o f  r e m o t e

2 1  p a r c e l s  u n d e r  A S  38.0 5. 07 7.

22 Sec. 38.09 .11 0.  R E G U L A T I O N S .  T h e  c o m m i s s i o n e r  s h a l l  a d o p t

23 r e g u l a t i o n s  to i m p l e m e n t  this chapter.

2 4  Sec. 3 8 .0 9.9 00 . D E F I N I T I O N S .  In this c h a pt er

2 5  (1) " b r u s h "  m e a n s  to c l e a r  a s w a t h  along the b o u n d a r y  lin es

26 of  a h o m e s t e a d  e n t r y  so that th e b o u n d a r y  l in es  m a y  b e  i d e n t i f i e d  f r o m

2 7  the  ground;

28 (2) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of n a t u r a l  re-

2 9  sources;

C
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2 (3) " h a b i t a b l e  d w e l l i n g "  m e a n s  a d w e l l i n g  o f  a p e r m a n e n t

3 na t u r e ,  t o g e t h e r  w i t h  f i x t u r e s  and  f a c i l i t i e s ,  i n c l u d i n g  s a n i t a r y

4 f a c i l i t i e s ,  r e q u i r e d  by law o r  c u s t o m a r y  i n  t h e  v i c i n i t y  of t h e  land

5 m a d e  a v a i l a b l e  for h o m e s t e a d  en tr y;

6 (4) " p e r m a n e n t  d w e l l i n g "  d o e s  n ot  i n c l u d e  a m o b i l e  h o m e

7 u n l e s s  it is p l a c e d  on a n d  a t t a c h e d  to a p e r m a n e n t  f o u n d a t i o n ;

8 (5) " r e s i d e n t "  m e a n s  an i n d i v i d u a l  w h o  h a s  r e s i d e d  in  the

9 s t a t e  f o r  one year, does n o t  cl ai m r e s i d e n c e  i n  a n o t h e r  s t a t e ,  an d

10 shows b y  al l a t t e n d i n g  c i r c u m s t a n c e s  a n  i n t e n t  to m a k e  th i s  s t a t e  the

11 i n d i v i d u a l ' s  p e r m a n e n t  r e s i d e n c e .

12 * Sec. 2. A S  3 8 . 0 4 . 0 2 0 ( d ) ( 1 )  is a m e n d e d  to read:

13 (1) land  s u i t a b l e  for h o m e s t e a d  [ RE MO TE  P A R C E L ]  d i s p o s a l ;

14 * Sec. 3. A S  3 8 . 0 4 . 0 2 0 ( e ) ( 1 )  is a m e n d e d  to read:

15 (1) for s u r v e y  a n d  d i s p o s a l  of l a n d  p r o p o s e d  to b e  m a d e

16 a v a i l a b l e  for h o m e s t e a d  [ RE MOT E P A R C E L ]  s ta ki ng , w i t h  the  g e n e r a l

17 l o c a t i o n  o f  the land;

18 * Sec. 4. A S  3 8 . 0 4 . 0 2 0 ( g ) ( 1 )  is a m e n d e d  to read:

19 (1) L a n d  d e s i g n a t e d  as s u i t a b l e  for h o m e s t e a d  [ R E M O T E

20 P A R C E L ]  d i s p o s a l  shall b e  c l a s s i f i e d  a n d  s u r v e y e d  u n d e r  t hi s  c h a p t e r

21 and  A S  3 8 .0 5 a n d  m a d e  a v a i l a b l e  f or  s t a k i n g  and l ea se  u n d e r  A S  38.09

22 [AS 3 8 . 0 5 . 0 7 7 ] .

23 * Sec. 5. A S  3 8 . 0 5 . 0 5 7 ( f )  is a m e n d e d  to read:

24 (f) If o n l y  one a p p l i c a t i o n  f o r  a p a r c e l  is r e c e i v e d ,  t h e  com-

25 m i s s i o n e r  s h al l o f f e r  t h e  p a r c e l  to t h e  a p p l i c a n t  w h o  a p p l i e d  f o r  the

26 p a r c e l  if the a p p l i c a n t  is q u a l i f i e d  to p a r t i c i p a t e  i n  the  lo ttery.

27 If m o r e  t h a n  one  a p p l i c a t i o n  is r e c e i v e d  f o r  a p a r c e l ,  [OR IF  M O R E

28 A P P L I C A T I O N S  A R E  R E C E I V E D  F O R  T H E  R I G H T  T O  S E L E C T  A  R E M O T E  P A R C E L

29 O F F E R E D  U N D E R  AS 3 8 . 0 5 . 0 7 7  T H A N  T H E  N U M B E R  O F  R E M O T E  P A R C E L S

1
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A U T H O R I Z E D , ]  t h e  c o m m i s s i o n e r  s h a l l  sel e c t  t h e  a p p l i c a n t  w h o  is 

e n t i t l e d  to  r e c e i v e  a c o n v e y a n c e  o f  t h e  la n d  b y  l o t t e r y .  If t h e  

c o m m i s s i o n e r  d o e s  n o t  r e c e i v e  a n  a p p l i c a t i o n  f o r  a  p a r c e l  of s t a t e  

l a n d  or  if a  p u r c h a s e r  f a i l s  to s i g n  a l ea se  a g r e e m e n t  o r  c o n t r a c t  o f  

s a l e ,  the p a r c e l  s h a l l  b e  o f f e r e d  t o  the  f i r s t  e l i g i b l e  p e r s o n  to  

a p p l y  for  t h e  p a r c e l .  I f  th e p a r c e l  w a s  d e s i g n a t e d  as a  h o m e s i t e  a n d  

o f f e r e d  to t h e  p u b l i c  u n d e r  A S  3 8 . 0 5 . 0 4 7 ( f ) ,  t h e  p a r c e l  s h a l l  b e  

d i s p o s e d  o f  u n d e r  t h e  t e r m s  r e q u i r e d  b y  A S  38 . 0 8 .

*  Sec . 6. A S  3 8 . 0 5 . 0 6 7 ( e )  is a m e n d e d  to read:

(e) T h i s  s e c t i o n  d o e s  n o t  a p p l y  to the s a l e  o f  s t a t e  l a n d  u n d e r  

A S  3 8 . 0 4 . 0 2 0 ( g ) ( 2 )  a n d  A S  3 8 . 0 9  [, A S  3 8 . 0 5 . 0 7 7 ,  a n d  3 8 . 0 5 . 0 7 8 ] .

*  Sec. 7. A S  3 8 . 0 5 . 0 7 7  a n d  3 8 . 0 5 . 0 7 8  a r e  r e p e a l e d .

*  Sec. 8. S e c t i o n  1 o f  t h i s  A c t  t a k e s  ef f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e

w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) .

*  Sec. 9. S e c t i o n s  2 - 7 of  t h i s  A c t  t a k e  e f f e c t  J u l y  1, 1984.
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