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B Y  T H E  R E S O U R C E S  C O M M I T T E E  

CS F O R  H O U S E  B I L L  NO. 130 (R es ou rc es)

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

6 F o r  a n  Ac t e n t i t l e d :  " A n  A c t  r e l a t i n g  to h o m e s t e a d s ;  a n d  p r o v i d i n g  f o r  an

7 e f f e c t i v e  d a t e . "

8 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA :

9 * S e c t i o n  1. A S  38 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

10 C H A P T E R  09. H O M E S T E A D  ACT.

11 Sec. 3 8 . 0 9 . 0 1 0 .  D E S I G N A T I O N  O F  L A N D  F O R  H O M E S T E A D  ENTRY. (a)

12 T h e  c o m m i s s i o n e r  s h a l l  c l a s s i f y  a n d  m a k e  a v a i l a b l e  f o r  h o m e s t e a d  e n t r y

13 state land. S t a t e  land m a d e  a v a i l a b l e  fo r h o m e s t e a d  e n t r y  u n d e r

14 this c h a p t e r  s h a l l  b e  d i s t r i b u t e d  t h r o u g h o u t  the state.

15 (b) T h e  c o m m i s s i o n e r  s h a l l  c o m p l e t e  a c a d a s t r a l  sur ve y o f  h om e-

16 s te ad  e n t r y  la n d  t h a t  e s t a b l i s h e s  a c o n t r o l  p o i n t  at th e i n t e r s e c t i o n

17 of e a c h  e x t e r i o r  b o u n d a r y  line of the p a r c e l  of s t a t e  l a n d  b e f o r e

18 d e s i g n a t i n g  the s t a t e  land for h o m e s t e a d  entry.

19 (c) N o t i c e  of  the  d e s i g n a t i o n  a n d  o f f e r i n g  of  la n d  for h o m e s t e a d

20 e ntry s h a l l  b e  g i v e n  by  the c o m m i s s i o n e r  u n d e r  A S  3 8.05.345.

21 (d) L a n d  d e s i g n a t e d  fo r h o m e s t e a d  e n t r y  is n o t  s u b j e c t  to a

22 p r e f e r e n c e  r i g h t  u n d e r  AS  38.05.

23 Sec. 3 8 . 0 9 . 0 2 0 .  H O M E S T E A D  E N T R Y  PERMI TS.  (a) A  h o m e s t e a d  e nt ry

24 p e r m i t  e n t i t l e s  a n  a p p l i c a n t  to e n t e r  a d e s i g n a t e d  p a r c e l  a n d  to

25 survey, o c c u p y ,  a n d  i m pro ve  t he  p a r c e l  i n  o r d e r  to q u a l i f y  f o r  a

26 p a t e n t  u n d e r  t h i s  chapter.

27 (b) A n  a p p l i c a n t  for a h o m e s t e a d  e n t r y  p e r m i t  shall s t a k e  the

28 c o r n e r s  o f  the l a n d  e n t e r e d  a n d  sh al l f il e  w i t h  t h e  c o m m i s s i o n e r  a

29 d e s c r i p t i o n  o f  t h e  land e nt ered. A  p a r c e l  s h a l l  b e  d e s c r i b e d  by
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aliquot parts or survey and may not b e  less than 40 acres n o r  exceed

160 acres.

(c) The commissioner shall issue homestead entry permits in 

order of application.

Sec. 38.09.030. QUALIFICATION F O R  HOMESTEAD ENTRY. (a) A n  

applicant for a homestead entry p e r m i t  shall

(1) submit proof acceptable to the commis s i o n e r  that the 

applicant is at least 18 years of a ge and has b e e n  a resident of the 

state for not less than one year immediately before the date of a p p l i­

cation;

(2) pay a fee of $5 p er acre according to the d e s c r i p t i o n  

p rovided by the applicant;

(3) agree to comply w i t h  the requirements of AS 38.09.050;

(4) certify that the corners of the land entered have b e e n

staked;

(5) assume full responsibility for the accuracy of the 

description of the land filed w i t h  the commissioner un d e r  AS 38.09.-

020(b).

(b) A n  applicant may not h o l d  more than one h o m e s t e a d  entry

permit at one time and may not r e c e i v e  a patent to mo r e  tha n  160 acres

un d e r  this chapter.

(c) The homestead entry p e r m i t  may not be assigned, conveyed, or 

in any m anner transferred except

(1) by testate or inte s t a t e  succession;

(2) to a spouse d uring marriage; or

(3) by order of a court as part of a d i v orce settlement.

Sec. 38.09.040. REVOCATION OF ENTRY PERMITS. (a) A  h o m e s t e a d

entry permit may be revoked by the commissioner for any substantial 

breach of the permit conditions o r  the requirements of this chapter,



1 i n c l u d i n g

2 (1) a n  a s s i g n m e n t ,  c o n v e y a n c e ,  o r  o t h e r  t r a n s f e r  o f  t h e

3 p e r m i t ;

4 (2) f a i l u r e  of t h e  p e r m i t  h o l d e r  to s u b m i t  a p l a t  o f  s u r v e y

5 to th e c o m m i s s i o n e r  w i t h i n  t w o  y e a r s  a f t e r  t h e  i s s u a n c e  o f  t h e  p e r m i t ;

6 (3) f a i l u r e  of t h e  p e r m i t  h o l d e r  to e r e c t  a d w e l l i n g  i n  the

7 t i m e  r e q u i r e d  u n d e r  A S  3 8 . 0 9 . 0 5 0 ( a ) ,  e x c e p t  that if t h e  c o m m i s s i o n e r

8 f i n d s  t h a t  t h e  d w e l l i n g  h a s  b e e n  n e a r l y  c o m p l e t e d  a n d  p r o g r e s s  t o w a r d

9 c o m p l e t i o n  is b e i n g  m a d e  at t h e  e x p i r a t i o n  of  the t i m e  r e q u i r e d ,  th e

10 c o m m i s s i o n e r  m a y  e x t e n d  th e t i m e  r e q u i r e d  f o r  c o m p l e t i o n  f o r  n o t  m o r e

11 t h a n  o n e  y e a r ;

12 (4) f a i l u r e  to b r u s h  the b o u n d a r i e s  of t h e  p a r c e l  w i t h i n  30

13 d a y s  a f t e r  i s s u a n c e  of the h o m e s t e a d  e n t r y  permit.

14 (b) U p o n  r e v o c a t i o n  of a h o m e s t e a d  e n t r y  p e r m i t ,  i m p r o v e m e n t s  o r

15 p e r s o n a l  p r o p e r t y  u p o n  th e p a r c e l  s h a l l  b e  m a n a g e d  u n d e r  A S  3 8 . 0 5 . 0 9 0

16 a n d  t h e  s t a t e  l a n d  r e m a i n s  a v a i l a b l e  f o r  h o m e s t e a d  e n t r y  u n d e r  t h i s

17 ch ap t e r .

18 Sec. 3 8 . 0 9 . 0 5 0 .  I S S U A N C E  OF P A T E N T .  (a) T h e  c o m m i s s i o n e r  s h a l l

19 i s s u e  a p a t e n t  t o  h o m e s t e a d  e n t r y  l a n d  i f  the  p e r m i t  h o l d e r  f o r  that

20 p a r c e l

2 1  (1) r e s i d e s  a n d  l i v e s  o n  t h e  h o m e s t e a d  e n t r y  l a n d  f o r  not

22 less t h a n  25 m o n t h s  w i t h i n  f i v e  y e a r s  a f t e r  the i s s u a n c e  o f  t h e  h o m e -

23 s t e a d  e n t r y  p e r m i t ;

2 4  (2) c o m p l e t e s  a n  a p p r o v e d  s u r v e y  of t h e  l a n d  w i t h i n  t wo

25 y e a r s  a f t e r  t h e  i s s u a n c e  o f  t h e  p e r m i t ;

26 (3) e r e c t s  a h a b i t a b l e ,  p e r m a n e n t  d w e l l i n g  o n  t h e  h o m e s t e a d

27 w i t h i n  t h r e e  y e a r s  a f t e r  t h e  i s s u a n c e  o f  t h e  h o m e s t e a d  e n t r y  p e r m i t ;

28 (4) b r u s h e s  t h e  b o u n d a r i e s  o f  t h e  p a r c e l  w i t h i n  30 d a y s

29 a f t e r  t h e  i s s u a n c e  of the  p e r m i t .
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(b) N o t h i n g  in this chapter prohibits a h o m e s t e a d  entry permit 

h o l d e r  f r o m  r e s i d i n g  i n  a temporary d w e l l i n g  o n  the h o m e s t e a d  before 

e r e c t i o n  of the p e r m a n e n t  dwelling.

(c) The c o m m i s s i o n e r  m a y  reserve or e x c l u d e  from a patent 

e a s e m e n t s  or r i g h t s - o f - w a y  for roads, trails, p u b l i c  access ways, 

u t i l i t y  corridors, a n d  tran s p o r t a t i o n  facilities.

Sec. 38.09.060. LA N D  W I T H I N  M U N I C I P A L I T I E S .  (a) N o t h i n g  in 

this c h a p t e r  or AS 29. 1 8 . 2 0 1  - 29.18.213 p r e v e n t s  t he commis s i o n e r

f ro m  d e s i g n a t i n g  f or hom e s t e a d  entry land that w o u l d  otherwise be 

a v a i l a b l e  for b o r o u g h  or city s e lection u n d e r  A S  2 9 . 1 8 . 2 0 1  - 29.18.-

213. L a n d  d e s i g n a t e d  for h o m e s t e a d  entry is not ava i l a b l e  for city or 

b o r o u g h  selection.

(b) The d i s p o s a l  of h o m e s t e a d  entry la n d  is subject to local 

p l atting, recording, or subdiv i s i o n  r e q u i r e m e n t s  e s t a b l i s h e d  un d e r  

AS 29.33 and AS 40.15.

Sec. 38.09.070. REGULATIONS. T he c o m m i s s i o n e r  shall adopt 

r e g u l a t i o n s  to i m p l e m e n t  this chapter.

Sec. 38.09.900. DEFINITIONS. In this c h a pter

(1) "com m i s s i o n e r "  means the c o m m i s s i o n e r  of natural r e­

sources ;

(2) " h a b i t a b l e  dwelling" means a d w e l l i n g  of a permanent

nature, t o g e t h e r  w i t h  fixtures and facilities, i n cluding sanitary 

facilities, r e q u i r e d  by law or customary in the v i c i n i t y  of the land 

mad e  avai l a b l e  for hom e s t e a d  entry;

(3) " p e r m a n e n t  d w elling" does n ot include a m o b i l e  home

u n l e s s  it is p l a c e d  on and a t t a c h e d  to a p e r m a n e n t  foundation;

(4) " r e s i d e n t "  means an individual who has resided in the 

state for at least one year, does not c l a i m  r e s i d e n c e  in a n o t h e r  

state, and shows by all a t tending c i r c u m s t a n c e s  an intent to m a k e  this
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1 s t a t e  t h e  i n d i v i d u a l ' s  p e r m a n e n t  re si d e n c e .

2 * Sec. 2. T h i s  A c t  takes e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  01.

3 1 0 . 0 7 0 ( c ) .
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