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B Y  U E H L I N G ,  B A R N E S ,
1 I N  T H E  H O U S E  C O W D E R Y ,  F L O O D  A N D  W A R D

2 H O U S E  B I L L  NO . 1 3 0

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4  T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  h o m e s t e a d  e n t r y ;  a n d  p r o v i d i n g

7 f o r  a n  e f f e c t i v e  d a t e . "

8 BE  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 * S e c t i o n  1. A S  38 is a m e n d e d  by  a d d i n g  a  n e w  c h a p t e r  to r e a d :

10 C H A P T E R  09. H O M E S T E A D  E N T R Y .

11 Sec. 3 8 . 0 9 . 0 1 0 .  H O M E S T E A D  E N T R Y .  (a) T h e  d i r e c t o r  m a y  d e s i g -

12 n a t e  a n d  p e r m i t  h o m e s t e a d  e n t r y  o n  s t a t e  land

13 (1) u n d e r  t h e  p r o c e d u r e s  e s t a b l i s h e d  i n  A S  3 8 . 0 5 . 0 5 7 ;  o r

14 (2) u n d e r  t h e  p r o c e d u r e s  e s t a b l i s h e d  i n  A S  3 8 . 0 5 . 0 7 7  u n l e s s

15 t h e  d i r e c t o r  d e t e r m i n e s  t h a t  t he l a n d  is m o r e  s u i t a b l e  f o r  r e c r e -

16 a t i o n a l  o r  r e s i d e n t i a l  use .

17 (b) A  h o m e s t e a d  e n t r y  m a d e  u n d e r  A S  3 8 . 0 5 . 0 5 7  m a y  n o t  e x c e e d  3 2 0

18 a c r e s .

19 (c) A  h o m e s t e a d  e n t r y  m a d e  u n d e r  A S  3 8 . 0 5 . 0 7 7  m a y  n o t  e x c e e d  16 0

20 a c r e s .

21 Sec. 3 8 . 0 9 . 0 2 0 .  Q U A L I F I C A T I O N S  F O R  H O M E S T E A D  EN TR Y .  (a) A

22 p e r s o n  is q u a l i f i e d  to  a p p l y  for a  h o m e s t e a d  e n t r y  u n d e r  t h i s  c h a p t e r

23 i f  t h e  p e r s o n  is

24 (1) q u a l i f i e d  u n d e r  A S  3 8 . 0 5 . 0 5 7  to p a r t i c i p a t e  i n  t h e  d i s -

25 p o s a l  of l a n d  b y  l o t t e r y ;  or

26 (2) q u a l i f i e d  u n d e r  A S  3 8 . 0 5 . 0 7 7  to m a k e  a n  e n t r y  u n d e r  t h e

27 r e m o t e  p a r c e l  d i s p o s a l  p r o c e d u r e s .

28 (b) A  p e r s o n  w h o  w i t h i n  t h e  e i g h t  y e a r s  i m m e d i a t e l y  p r e c e d i n g

29 t h e  d a t e  of  t h e  a p p l i c a t i o n  u n d e r  (a) o f  this s e c t i o n  h a s  l e a s e d  a
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1 r e m o t e  p a r c e l  f r o m  t h e  s t a t e  o r  a p p l i e d  f o r  a  h o m e s t e a d  e n t r y  u n d e r

2 t h i s  c h a p t e r  is n o t  e l i g i b l e  f o r  l a n d  u n d e r  t h i s  c h a p t e r .

3 Sec. 3 8 . 0 9 . 0 3 0 .  A P P L I C A T I O N  F O R  H O M E S T E A D  E N T R Y .  (a) A  p e r s o n

4 w h o  h a s  s t a k e d  t h e  e x t e r i o r  b o u n d a r i e s  o f  a  h o m e s t e a d  e n t r y  u n d e r  the

5 p r o c e d u r e s  e s t a b l i s h e d  i n  A S  3 8 . 0 5 . 0 7 7  a n d  a p e r s o n  w h o  h a s  b e e n

6 s e l e c t e d  t o  p u r c h a s e  l a n d  d e s i g n a t e d  f o r  h o m e s t e a d  e n t r y  b y  l o t t e r y

7 s h a l l  a p p l y  f o r  t h e  h o m e s t e a d  e n t r y  o n  a f o r m  p r e p a r e d  b y  t h e  d e p a r t -

8 m e n t .

9 (b) T h e  d e p a r t m e n t  m a y  c h a r g e  a fe e f o r  f i l i n g  a n  a p p l i c a t i o n

10 u n d e r  t h i s  c h a p t e r .

11 Sec. 3 8 . 0 9 . 0 4 0 .  P A T E N T  F O R  H O M E S T E A D  E N T R Y .  (a) A  p e r s o n  w h o

12 h a s  m a d e  a  h o m e s t e a d  e n t r y  u n d e r  t h i s  c h a p t e r  a n d  f i l e d  a n  a p p l i c a t i o n

13 u n d e r  A S  3 8 . 0 9 . 0 3 0 ( a )  is e n t i t l e d  to a p a t e n t  if, w i t h i n  s e v e n  y e a r s

14 f r o m  t h e  d a t e  of t h e  a p p l i c a t i o n ,  t h e  a p p l i c a n t

15 (1) o c c u p i e s  t h e  l a n d  f o r  a t o t a l  o f  35 m o n t h s ;

16 (2) e r e c t s  a h a b i t a b l e  d w e l l i n g ;

1 7  (3) c l e a r s  a n d  p r e p a r e s  f o r  c u l t i v a t i o n  n o t  l es s  t h a n

1 8  (A) o n e - f o u r t h  o f  t h e  l a n d  e n t e r e d  i f  th e lan d  is

1 9  l i m i t e d  to a g r i c u l t u r a l  u s e ;  or

2 0  (B) o n e - e i g h t h  o f  t h e  l a n d  e n t e r e d  if t h e  l a n d  is n o t

2 1  l i m i t e d  to a g r i c u l t u r a l  us e ;

22 (4) b r u s h e s  t h e  b o u n d a r i e s  o f  the  h o m e s t e a d  e n t r y  a n d  m a i n -

23 t a i n s  t h e  b r u s h e d  b o u n d a r i e s  so that t h e y  a r e  e a s i l y  v i s i b l e  f r o m  t h e

24  g r o u n d ;

2 5  (5) c a u s e s  a s u r v e y  o f  t h e  h o m e s t e a d  e n t r y  t o  b e  m a d e  t h a t

26 is a c c e p t a b l e  to t h e  d i r e c t o r .

2 7  (b) T h e  d i r e c t o r  s h a l l  r e q u i r e  a n  a p p l i c a n t  f o r  h o m e s t e a d  e n t r y

28 t o  s u b m i t  p r o o f  n e c e s s a r y  t o  e s t a b l i s h  c o m p l i a n c e  w i t h  t h e  r e q u i r e -

2 9  m e n t s  o f  (a) of th i s  s e c t i o n .  A n  a p p l i c a n t  is n o t  r e q u i r e d  to  s u b m i t

<
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1 p r o o f  u n d e r  (a)(4) o r  (5) of this s e c t i o n  if t h e  lan d  c o m p r i s i n g  the

2 h o m e s t e a d  e n t r y  h a s  b e e n  sur vey ed .

3 (c) As u s e d  i n  this se ct i o n ,  " h a b i t a b l e  d w e l l i n g "

4 (1) m e a n s  a p e r m a n e n t  d w e l l i n g  of n o t  less t h a n  200  s q u a r e

5 feet a n d  its f i x t u r e s  a n d  f a c i l i t i e s ;

6 (2) d o e s  n ot  i n c l u d e  a m o b i l e  h o m e  u n l e s s  it is p e r m a n e n t l y

7 a t t a c h e d  to a p e r m a n e n t  f o u n d a t i o n .

8 (d) A  p e r s o n  w h o  h a s  a p p l i e d  for  or r e c e i v e d  s t a t e  land u n d e r

9 this  c h a p t e r  is n o t  e l i g i b l e  f o r  a s ta te l o a n  u n d e r  AS  0 3 . 1 0  for  the

10 h a b i t a b l e  d w e l l i n g  o r  t h e  c l e a r i n g  of  the l a n d  r e q u i r e d  u n d e r  thi s

11 se cti o n .

12 Sec. 3 8 . 0 9 . 0 5 0 .  H O M E S T E A D  A P P L I C A T I O N  V O I D .  A n  a p p l i c a t i o n  for

13 h o m e s t e a d  e n t r y  a n d  the i n t e r e s t  o f  the a p p l i c a n t  u n d e r  t h e  h o m e s t e a d

14 e n t r y  is v o i d  i f  t h e  a p p l i c a n t  f a i l s  to c o m p l y  w i t h  a r e q u i r e m e n t  of

15 A S  3 8 . 0 9 . 0 4 0 ( a ) .  O n  th e r e q u e s t  o f  the d i r e c t o r ,  the a t t o r n e y  g e n e r a l

16 s h a l l  b r i n g  a n  a c t i o n  t o  d e c l a r e  t h e  h o m e s t e a d  entry v o i d  and, if

17 n e c e s s a r y ,  to e j e c t  the h o m e s t e a d  applicant.

18 * Sec. 2. A S  0 3 . 1 0 . 0 3 0  is a m e n d e d  b y  a ddi n g  a  n e w  s u b s e c t i o n  to read:

19 (i) A  p e r s o n  w h o  has  r e c e i v e d  state l a n d  u n d e r  A S  3 8. 09  is not

20 e l i g i b l e  for a  s t a t e  l o a n  u n d e r  th i s  c h a p t e r  f o r  i m p r o v e m e n t s  to that

21  l a n d  b e f o r e  p a t e n t  to the  land  h a s  b e e n  r e c e i v e d .

22 * Sec. 3. A S  3 8 . 0 4 . 0 2 0 ( g ) (3) is a m e n d e d  to r e a d :

23 (3) L a n d  d e s i g n a t e d  a g r i c u l t u r a l ,  com m e r c i a l ,  in d u s t r i a l ,

24  o r  s u i t a b l e  f o r  o t h e r  d i s p o s a l  m a y  [SHALL] b e  s o l d  u n d e r  A S  3 8 . 0 5 . 0 5 5

25 o r  38.05.057. L a n d  d e s i g n a t e d  a g r i c u l t u r a l  o r  s u i t a b l e  for  d i s p o s a l

26 o t h e r  than as c o m m e r c i a l  o r  i n d u s t r i a l  m a y  b e  s o l d  u n d e r  A S  38.0 5. 07 7.

27 * Sec. 4. A S  3 8 . 0 5 . 0 5 7 ( a )  is a m e n d e d  to read:

28 (a) T h e  c o m m i s s i o n e r  m a y  d i s p o s e  of l a n d ,  i n c l u d i n g  land l i m i t e d

29  to u s e  for a g r i c u l t u r a l  p u r p o s e s ,  by  lo tte ry . Th e p u r c h a s e  p r i c e  of
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1 land sold by lottery shall be the fair m arket value of the land as

2 d e t e r m i n e d  by the commissioner. The c o mmissioner may sell land by

3 lottery for less than the fair market v a l u e  of the land on a determi-

4 n a t i o n  [IF HE DETERMINES] that scarcity of land for private use in the

5 area of the land to be sold has resulted in unrealistic land values.

6 The c o m missioner shall consult with the assessor of a municipality

7 b e f o r e  determining the purchase price for land that is located in the

8 m u n i c i p a l i t y  and that is to be sold un d e r  this section [BEFORE THE

9 C O M M I S S I O N E R  DETERMINES THE PURCHASE P R I C E  FOR LAN D  WHICH IS LOCATED

10 IN A  MUNIC I P A L I T Y  AND WHICH IS TO BE SOLD U N D E R  THIS SECTION, H E  SHALL

11 C O N S U L T  WITH T HE ASSESSOR OF THE M U N I C I P A L I T Y ] . The lottery shall be

12 c o n d u c t e d  in public by the commissioner or a [HIS] representative of

13 the c o m m i s s i o n e r .. A n  applicant may not be selected to purchase land

14 u n l e s s  the applicant [HE] is present o n  the date and at the place that

15 the lottery is conducted unless medical reasons, attendance at school,

16 or mili t a r y  service [OUTSIDE THE STATE] prevent attendance. [AN

17 A P P L I C A N T  M A Y  BE REPRESENTED BY AN A G E N T  ON THE DAY OF THE LOTTERY IF

18 T H E  LAND O F F ERED FOR SALE IS COMMERCIAL, INDUSTRIAL, OR AGRICU L T U R A L

19 LAND.] On the day of the lottery a purc h a s e r  selected by lot shall

20 d e p o s i t  an amount equal to five percent of the purchase price, or if

21 the purchaser elects to use land discounts granted under AS 38.05.058,

22 five percent of the purchase price after d e duction of the discount.

23 If the land is designated for homestead entry, the applicant selected

24 b y  lottery for homestead entry must file an application under AS 38.-

25 0 9 . 0 3 0 ( a ) .

26 * Sec. 5. AS 38.05.077(a) is amended to read:

27 (a ) The commissioner shall designate remote parcel selection

28 areas and shall dispose of remote parcels in accordance w i t h  AS 38.-

2 9 04.020. The commissioner m a y  set the n u m b e r  of remote parcels that
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1 m a y  b e  s e l e c t e d  in eac h  r e m o t e  p a r c e l  s election area. A  r e m o t e  p a r c e l

2 m a y  b e  p u r c h a s e d  u n d e r  AS 3 8 . 0 5 . 0 7 8  or an applicant m a y  r e c e i v e  a

3 p a t e n t  to a remote p a r c e l  u n d e r  A S  38.09. A  remote p a r c e l  p u r c h a s e d

4  u n d e r  AS 38.05.078 m a y  not e x c e e d  40 acres. A  remote p a r c e l  a c q u i r e d

5 u n d e r  AS 38.09 m a y  not e x c e e d  160 acres.

6 * Sec. 6. AS 38.05.077(d) is a m e n d e d  to read:

7 (d) Not later than 15 days after s t a king the e x t e r i o r  b o u n d a r i e s

8 of a remote parcel, the p e r s o n  w h o  staked the parcel s h a l l  file a

9 s k e t c h  plat w i t h  the d e p a r t m e n t  w h i c h  shows the loca t i o n  of the remote

10 parcel. At the time of f iling the sketch plat, the p e r s o n  w h o  staked

11 the parcel shall apply to lease the land or apply for h o m e s t e a d  entry

12 u n d e r  AS 3 8 . 0 9 . A n  a p p l i c a t i o n  [TO LEASE T H E  LAND] s h a l l  be on a

13 s t a n d a r d  form p r e p a r e d  by the department. The annual r e n t a l  payment

14 for the first y e a r  of the lease shall be s u bmitted to t h e  d e p a r t m e n t

15 w i t h  the application. A f t e r  the applic a t i o n  to lease a r e m o t e  parcel

16 is approved, the c o m m i s s i o n e r  shall offer to lease the lan d  to the

17 p e r s o n  w h o  staked the remote parcel. A  lease g r a n t e d  u n d e r  this

18 s e c t i o n  shall c o n tain the f o l l o w i n g  terms:

19 (1) a remote p a r c e l  m a y  be leased for five y e a r s ;

20 (2) a remote p a r c e l  lease may be renewed at t h e  o p t i o n  of

21 the lessee for a second f i v e - y e a r  p eriod u n d e r  the s a m e  terms as

22 p r o v i d e d  for the first f i v e - y e a r  period of the remote p a r c e l  lease;

23 (3) a rental p a y m e n t  shall be pai d  annually a n d  shall be

24 $10 for e a c h  acre;

25 (4) unless the land is surveyed, the lessee shall, within

26 o ne year of approval of the lease application and c o n t i n u o u s l y  for the

27 lease period, phy s i c a l l y  d e l i n e a t e  the boundaries of t he p a r c e l  by

28 b r u s h i n g  a line so that they are readily v i s i b l e  from t h e  ground.

29 * Sec. 7. AS 3 8 . 0 5 . 0 7 7 ( i )(3) is repealed a nd reenacted to read:
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1 (3) n o t  h a v e  e i t h e r  p r e v i o u s l y  l e a s e d  a  r e m o t e  p a r c e l  f r o m

2 t h e  s t a t e  o r  h a v e  m a d e  a p p l i c a t i o n  f o r  a h o m e s t e a d  e n t r y  o n  s t a t e  la n d

3 w i t h i n  e i g h t  y e a r s  i m m e d i a t e l y  p r e c e d i n g  t h e  d a t e  o f  s t a k i n g  a  r e m o t e

4  p a r c e l  a n d  c e r t i f y  t h e  f a c t s  i n  t h e  a p p l i c a t i o n .

5 *  Sec. 8. T h i s  A c t  t a k e s  e f f e c t  J u l y  1, 1983.

6
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