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1 IN T H E  H O U S E  B Y  THE J U D I C I A R Y  C O M M I T T E E

2 CS F O R  HOUSE B I L L  NO. 103 (Judiciary)

3 IN T H E  L E G I S L A T U R E  OF T HE STATE OF A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - FIRST SESSION

5 A  B I L L

6 F o r  a n  Act entitled: " An Act e s t a b l i s h i n g  a D e p a r t m e n t  of C o r r e c t i o n s  and

7 t r a n s f e r r i n g  c e r t a i n  functions of the D e p a r t m e n t  of

8 H e a l t h  and Social Services to the D e p a r t m e n t  of

9 Corrections; and p r o v i d i n g  for an effe c t i v e  d a te."

10 BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  STATE OF ALASKA:

11 * S e c t i o n  1. AS 44 is a m e n d e d  by a d d i n g  a n e w  chapter to read:

12 C H A P T E R  30. D E P A R T M E N T  OF CORRECTIONS.

13 Sec. 4 4 . 3 0 . 0 1 0  C O M M I S S I O N E R  OF CORRECTIONS. The p r i n c i p a l  execu-

14 tive o f f i c e r  of the D e p a r t m e n t  of Correc t i o n s  is the c o m m i s s i o n e r  of

15 corre c t i o n s .

16 Sec. 44.30.020. D U T I E S  OF DEPARTMENT. The D e p artment of C o r rec-

17 tions sh a l l  a d m i n i s t e r  the state prog r a m s  of corrections i n c l u d i n g

18 (1) state p r i s o n s  and state prisoners;

19 (2) p r o b a t i o n  a nd parole;

20 (3) e x traditions and detainers.

21 * Sec. 2. AS 11.71.305 is a m e n d e d  to read:

22 Sec. 11.71.305. REHABILI T A T I O N .  A  p e r s o n  convicted of v i o l a t i n g

23 a p r o v i s i o n  of this c h a pter may, w h e n  the v i o l a t i o n  relates to that

24 p e r s o n ' s  own personal use of a c o n trolled substance, b e  c o m m i t t e d  to

25 the c u s t o d y  of the Department of Correc t i o n s  [HEALTH A N D  S O C I A L  SER-

26 V ICES] for reha b i l i t a t i v e  t r eatment for not to exceed one year. Such

27 t r e a t m e n t  may be imposed in pl a c e  of a fine o r  imprisonment, but only

28 w h e r e  the imprisonment w o u l d  not have e x c e e d e d  one year.

29 * Sec. 3. AS 12.55.025(b) is a m e n d e d  to read:
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(b) The s e n t e n c i n g  report required under (a) of this section 

shall b e  fur n i s h e d  w i t h i n  30 days after imposition of sentence to the 

Dep a r t m e n t  of Law, the defendant, the Department of Corrections [DIVI­

SION O F  CORRECTIONS], the state Board of Parole if the defendant will 

be e l i g i b l e  for parole, and to the A l coholic Beve r a g e  Control B o a r d  if 

the def e n d a n t  is to be sentenced for a conviction of a v i o l a t i o n  of 

AS 04, a r e g u l a t i o n  adopted under AS 04, or an ordinance adopted under 

AS 04.21.010.

* Sec. 4. AS 12.55.025(d) is amended to read:

(d) A  sentence of imprisonment shall be s tayed if an appeal is 

taken and the def e n d a n t  is admitted to bail. If an appeal is taken 

and the defendant is not admitted to bail, the Department of C o r r e c­

tions [HEALTH A N D  SOCIAL SERVICES] shall d e signate the facility in 

w h i c h  the def e n d a n t  shall be detained pending appeal or adm i s s i o n  to 

b a i l .

* Sec. 5. AS 12.55.055(a) is amended to read:

(a) The court may order a defendant c o nvicted of an o f f ense to 

p e r f o r m  community w o r k  as a condition of a suspended sentence or 

s u s p e n d e d  i m p o s i t i o n  of sentence, or in addition to any fine or r e­

st i t u t i o n  ordered. If the defendant is also sentenced to i m p r i s o n­

ment, the court m a y  recommend to the Department of Corrections [HEALTH 

A N D  S O C I A L  SERVICES] that the defendant p e r form community work.

* Sec. 6. AS 12.70.220(b) is amended to read:

(b) When the return to this state is required of a p e r s o n  who 

has b e e n  c o nvicted of a crime in this state and has e s c a p e d  from 

confin e m e n t  or b r o k e n  the terms of [HIS] bail, probation, or parole, 

the p r o s e c u t i n g  attorney of the judicial district in which t he offense 

was committed, or the attorney general, the p arole or p r o b a t i o n  a u­

thor i t y  having j u r i s d i c t i o n  over the p e r s o n  [ H I M ] , or the c o m m i s s i o n e r
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1 of corrections [THE DEPARTMENT OF H EALTH AND S OCIAL SERVICES] shall

2 present to the governor a w r i t t e n  application for a requisition for

3 the r e t u r n  of that person. In the application there shall be stated

4 the nam e  of the person, the crime for which the p e r s o n  [HE] was con-

5 victed, the circumstances of the person's [HIS] escape from confine-

6 ment or of the b reach of the terms of [HIS] bail, probation, or pa-

7 role, and the state in w h i c h  the p erson [HE] is believed to be, in-

8 eluding the location of the p erson in that state [THEREIN] at the

9 time the application is made.

10 * Sec. 7. AS 12.70.220(c) is amended to read:

11 (c) The application shall be verified by affidavit, shall be

12 executed in duplicate and shall be accompanied by two certified copies

O  13 of the indictment returned, or information and affidavit filed, or the

14 complaint made to the superior court judge or district judge, stating

15 the offense with wh i c h  the accused is charged, or of the judgment of

16 conviction or of the sentence. The attorney general or the prosecut-

17 ing attorney, the parole or p r obation authority, or the commissioner

18 of corrections [THE DEPARTMENT OF HEALTH AND SOCIAL SERVICES] may also

19 attach further affidavits and o t h e r  documents in duplicate considered

20 [HE DEEMS] proper to be submitted with the application. One copy of

21 the application, wi t h  the action of the governor indicated by endorse-

22 ment on the application, and one of the certified copies of the in-

23 dictment, complaint, information and affidavits, or judgment of con-

24 v i c t i o n  or sentence shall be filed in the office of the governor to

25 remain of record in that office. The other copies of all papers shall

26 be forwarded with the governor's requisition.

27 * Sec. 8. AS 33.05.080(2) is a m e nded to read:

28 (2) "commissioner" me a n s  the commissioner of the Department

29 of Corrections [HEALTH AND SOCIAL SERVICES] or the designee of the
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commissioner.

* Sec. 9. A S  33.15.010 is a m e nded to read:

Sec. 33.15.010. STATE B O A R D  OF PAROLE. There is in the d e p a r t­

ment a b o a r d  of p a r o l e  consisting of five m e m b e r s  to be a p p o i n t e d  by 

the governor, subject to c o n f i r m a t i o n  by a m a j o r i t y  of the m e m b e r s  of 

the legislature in joint session. One of the members, w h o  shall be 

chai r m a n  of the board, shall be a p e r s o n  w i t h  training o r  e x p e r i e n c e  

in the field of p r o b a t i o n  and parole, [AND TH A T  M E M B E R  M A Y  B E  A N  

O F F I C I A L  O R  EMPLOYEE OF THE DEPARTMENT] but that m ember m a y  n o t  be an 

official or employee of the d e p artment [DIVISION OF C O R R E C T I O N S ] . The 

term of each of t he other four m e m bers of the b o a r d  is four y e a r s  and 

until a successor is appointed and qualifies. Successors are a p­

poi n t e d  in the same m a n n e r  as p r o v i d e d  for the board m e m b e r s  first 

appointed. A  v a c a n c y  shall be filled for the unexpired term.

* Sec. 10. AS 33.15.260(2) is a m e nded to read:

(2) "com m i s s i o n e r "  means the c o m missioner of the D e p a r t m e n t  

of Corrections [HEALTH A N D  S OCIAL SERVICES] or the d e s i g n e e  of the 

commissioner;

* Sec. 11. AS 33.15.260(4) is a m e nded to read:

(4) "department" means the Department of Co r r e c t i o n s  

[HEALTH A N D  SOCIAL SERVICES].

* Sec. 12. AS 33.30.130(a) is a m e nded to read:

(a) The commis s i o n e r  of p u b l i c  safety shall p r o v i d e  for the 

subsistence, care and s afekeeping in suitable quarters of a p e r s o n  

a r r e s t e d  or held u n d e r  the a u thority of state law p e n ding ar r a i g n m e n t  

or commitment by a court to the c u s tody of the c o m missioner of c o r r e c­

tions [HEALTH A N D  SOCIAL SERVICES] or to the custody of the k e e p e r  or 

p e r s o n  in charge of a p r i s o n  facility d e s i g n a t e d  in a d v a n c e  b y  the 

co mmissioner of c orrections [HEALTH A N D  S O C I A L  SERVICES].

m
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1 * Sec. 13. A S  3 3 . 30.900(1) is a m e n d e d  to read:

2 (1) " c o m m i s s i o n e r "  me a n s  the c o m m i s s i o n e r  o f  the D e p a r t m e n t

3 of Co r r e c t i o n s  [HEALTH A N D  S O CIAL SERVICES] or t h e  comm i s s i o n e r ' s

4 designee;

5 * Sec. 14. A S  33.30.900(3) is a m e n d e d  to read:

6 (3) " d e p a r t m e n t "  means the D e p a r t m e n t  of C o r r e c t i o n s

7 [ H E A L T H  A N D  S O C I A L  S E R V I C E S ] ;

8 * Sec. 15. AS 3 3 . 32.010(1) is a m e n d e d  to read:

9 (1) d e v elop and operate agricultural, i n d u s trial, a n d  ser-

10 v i c e  e n t e r p r i s e s  e m p l o y i n g  p r i s o n e r s  u n d e r  the j u r i s d i c t i o n  of the

11 c o m m i s s i o n e r  of c orrections [HEALTH A N D  SOCIAL SE R V I C E S ] ;

12 * Sec. 16. AS 3 3 .32.015 is a m e n d e d  to read:

O .  13 Sec. 33.32.015. P OWERS A N D  D U T I E S  OF THE C O M M I S S I O N E R  OF CORREC-

14 T I O N S  [HEALTH A N D  SOCIAL SERVICES]. (a) The c o m m i s s i o n e r  of correc-

15 tions [HEALTH A N D  SOCIAL SERVICES] m a y  e s t a b l i s h  a n d  a d m i n i s t e r  a

16 c o r r e c t i o n a l  industries p r o g r a m  that is ba s e d  on v o l u n t a r y  p r i s o n e r

17 p a r t i c i p a t i o n .

18 (b) The c o m m i s s i o n e r  of c o r r e ctions [HEALTH A N D  SOCIAL SERVICES]

19 m a y

20 (1) subject to the Fiscal Procedures A c t  (AS 37.05), use,

21 purc h a s e ,  lease, equip, and m a i n t a i n  buildings, m a c h i n e r y ,  a n d  other

22 equipment, a n d  m a y  purc h a s e  m a t e r i a l s  and enter i n t o  contracts, w h i c h

23 may be n e c e s s a r y  for the c o r r e c t i o n a l  industries program;

24 (2) p r o v i d e  for pri s o n e r s  to be e m p l o y e d  in rend e r i n g  ser-

25 v i c e s  and p r o d u c i n g  articles, materials, and s u p p l i e s  n e e d e d  by a

26 state agency, a pol i t i c a l  s u b d i v i s i o n  of the state, an agency of the

27 federal government, ot h e r  states or their p o l i t i c a l  subdivisions, or

28 for use by n o nprofit organizations;

29 (3) if the C o r r e c t i o n a l  Industries C o m m i s s i o n  e s t a b l i s h e d
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in AS 3 3 .32.070 approves, employ prisoners to provide services or 

products as n eeded by private industry if the services or products 

ha v e  p o t e n t i a l  for c o ntributing to the economy of the state and will 

have m i n i m a l  nega t i v e  impact o n  an existing private industry or labor 

force in the state.

* Sec. 17. A S  33.32.020(a) is amended to read:

(a) Th e r e  is established in the Department of Corrections 

[HEALTH A N D  SOCIAL SERVICES] a fund to be k n o w n  as the correctional 

industries fund. All expenses of the correctional industries program, 

except salaries and benefits of state employees, are to be financed 

from the corre c t i o n a l  industries fund and budgeted in accordance wit h  

the E x ecutive Budget Act (AS 37.07). The commissioner of corrections 

[HEALTH A N D  SOCIAL SERVICES TO] shall report annually to the legisla­

ture all activities and balances of the fund.

* Sec. 18. AS 33.32.030 is amended to read:

Sec. 33.32.030. M A RKETING OF CORRECTIONAL INDUSTRIES PRODUCTS,

(a) The c o m m i s s i o n e r  of corrections [HEALTH AND SOCIAL SERVICES] 

shall m a r k e t  correctional industries products to appropriate entities 

as p r o v i d e d  for in AS 33.32.015(b)(2). B e c ause of the potential for 

co ntributing to the economy of the state, agricultural produce may be 

sold to commercial processors, wholesalers, or distributors, in addi­

tion to the entities provided for in AS 33.32.015(b)(2).

(b) The commissioner of corrections [HEALTH AND SOCIAL SERVICES] 

may sell a product or service of a correctional industries program to 

a private industry, subject to the approval of the Correctional Indus­

tries C o m m i s s i o n  established in AS 33.32.070. Before giving its a p­

proval, the Correctional Industries Com m i s s i o n  must determine that the 

product or service has potential for contributing to the economy of 

the state and will have minimal negative impact on an existing private
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1 industry or labor force in the state.

2 (c) A  product or service provided by correctional industries

3 that meets marketable standards of quality and that meets the needs of

4 state agencies at reasonable cost, as determined by the commissioner

5 of administration, shall be purchased by state agencies through proce-

6 dures established by the Department of Administration in such a manner

7 as to facilitate the purchase. A product or service of the type and

8 quality of that supplied by the correctional industries may not be qb-

9 tained from a source outside correctional industries unless the cora-

10 missioner of corrections [HEALTH AND SOCIAL SERVICES] certifies to the

11 Department of Administration that correctional industries is not able

12 to provide the product or service on a basis that is competitive with

13 other sources. State agencies shall m a k e  maximum use of the resources

14 of the correctional industries program both in the purchase of exist-

15 ing products and by assisting in the development of n ew products or

16 adaptation of existing products to meet future needs.

17 (d) The commissioner of corrections [HEALTH A ND SOCIAL SERVICES]

18 shall periodically determine the prices at which products and services

19 will be sold. Prices must approximate the fair market value of prod-

20 ucts and services of comparable quality offered by commercial sources.

21 (e) The commissioner of administration shall establish suitable

22 methods of accounting and purchasing to facilitate the production and

23 marketing of correctional industries products and to assure accurate

24 cost data.

25 * Sec. 19. AS 33.32.040(a) is amended to read:

26 (a) In administering the correctional industries program, the

27 Department of Corrections [HEALTH AND SOCIAL SERVICES] shall comply

28 with federal and state health and safety regulations, except for the

29 provision of workers' compensation u n d e r  AS 23.30.
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* Sec. 20. AS 3 3 .32.050 is amended to read:

Sec. 33.32.050. WA G E S  OF C O R R E C T I O N A L  I N D U STRIES WORKERS; F O R­

FEITURE. (a) T h e  commissioner of correc t i o n s  [HEALTH A ND S O C I A L  

SERVICES] shall est a b l i s h  a pay p l a n  for p r i s o n e r s  w o r k i n g  in c o r r e c­

tion a l  industries based o n  the q u a n t i t y  a n d  q u a lity o f  w o r k  p e r f o r m e d  

and the skill required. A  wage e s t a b l i s h e d  u n d e r  the pay pla n  m a y  not 

e x c e e d  50 p e r cent of the m i n i m u m  w a g e  e s t a b l i s h e d  u n d e r  AS 23.10.065. 

W a g e  i n centive plans to increase p r o d u c t i v i t y  may be incl u d e d  in the 

p ay plan. The commissioner of c orrections [HEALTH A N D  SOCIAL S E R­

VICES] shall determine the amount to be c r e d i t e d  to t h e  p r i s o n e r  a f t e r  

d i s b u r s e m e n t s  ma d e  un d e r  (c) of this section.

(b) The commissioner of c o r r e ctions [HEALTH A N D  SOCIAL SERVICES] 

m a y  e s t a b l i s h  a wage for w o r k  p e r f o r m e d  in the p r o d u c t i o n  of a p r o d u c t  

that is h i g h e r  than the m a x i m u m  w a g e  a u t h o r i z e d  u n d e r  (a) of this s e c­

t i o n  to comply w i t h  federal law or r e g u l a t i o n  if that co m p l i a n c e  is 

r e q u i r e d  b e f o r e  the product may be sold to the federal government.

(c) The commissioner of correc t i o n s  [HEALTH A N D  SOCIAL SERVICES] 

s hall disbu r s e  prisoners' payments in a m o u n t s  d e t e r m i n e d  to be a p p r o­

p r i a t e  u n d e r  procedures adopted by the c o m m i s s i o n e r  b a s e d  on the f o l­

low i n g  or d e r  of priority:

(1) for support of the p r i s o n e r ' s  dependents, if any;
I

(2) to reimburse the state for c o m p e n s a t i o n  awarded u n d e r  

A S  18.67 r e sulting from the p r i s oner's criminal conduct;

(3) to pay a civil judgment r e s u l t i n g  f r o m  the p r i s o n e r’s 

crim i n a l  conduct;

(4) for the purchase of c l o t h i n g  and com m i s s a r y  items for 

the p r i s o n e r’s personal use;

(5) to pay a r e s t i tution o r  fi n e  of the p r i s o n e r  o r d e r e d  by 

a s e n t e n c i n g  court.
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(d) M o n e y  credited to a p r i s o n e r  mu s t  be r e t a i n e d  by the c o m m i s­

sio n e r  of co r r e c t i o n s  [HEALTH A N D  SOCIAL SERVICES] f or the p r i m a r y

p u r p o s e  of b e i n g  available to the p r i s o n e r  at the t i m e  of release.

Th e  c o m m i s s i o n e r  of c o r r e ctions [HEALTH A N D  SOCIAL SERVICES] may, " h o w­

ever, permit the p r i s o n e r  to d r a w  u p o n  a p o r t i o n  of the m o n e y  for o t h­

er  purposes that the c o m m i s s i o n e r  of corrections [HEALTH A N D  S O C I A L

SERVICES] cons i d e r s  appropriate.

(e) If a p r i s o n e r  escapes, a p o r t i o n  of the earnings of the p r i­

soner, as d e t e r m i n e d  by the c o m m i s s i o n e r  of corrections [HEALTH A N D

S O C I A L  S E R V I C E S ] , is to be forfeited. The commi s s i o n e r  of co r r e c t i o n s

[ H E ALTH A N D  S O C I A L  SERVICES] s h a l l  deposit forfeited earnings in the 

g e n e r a l  fund.

* Sec. 21. A S  33.32.060 is a m e n d e d  to read:

Sec. 33.32.060. L I M I T A T I O N  ON ATTACHMENT, ETC., OF WAGES. Only

the p r i s o n e r  paym e n t s  r e t a i n e d  by the commis s i o n e r  of c o r r e ctions

[HEALTH A N D  S O C I A L  SERVICES] u n d e r  AS 33.32.050(d) are subject to 

lien, attachment, garnishment, execution, or s i m i l a r  p r o c e d u r e s  to 

en c u m b e r  funds or p r o p e r t y .

* Sec. 22. AS 33.32.070(a) is a m e n d e d  to read:

(a) The Correctional I n d u s t r i e s  C o m m i s s i o n  is e s t a b l i s h e d  to 

p r o vide general policy d i r e c t i o n  to the correctional industries p r o­

gra m  t h r o u g h  the commis s i o n e r  of corrections [HEALTH A N D  S O C I A L  S E R­

VICES] . The c o m m ission c o n s i s t s  of seven members, five of w h o m  are to 

be  app o i n t e d  by the gove r n o r  to serve s t aggered terms of four years. 

The a p p o i n t e d  members must i n c l u d e  a repr e s e n t a t i v e  of p r i v a t e  i n d u s­

try, o r g a n i z e d  labor, a g riculture, and the general public, a n d  one 

ex-offender. T h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n  is also a m e m b e r ,  as 

is the c o m m i s s i o n e r  of c o r r e c t i o n s  [HEALTH AND S O C I A L  SERVICES] w h o  is
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to serve as chairperson.

* Sec. 23. AS 33.32.080(a) is amended to read:

(a) The Correctional Industries Commission shall monitor the 

c o r r e c t i o n a l  industries program, annually review the proposed budget 

of the program, and make appropriate recommendations to the commis­

s i o n e r  of corrections [HEALTH A N D  SOCIAL S E R V I C E S ] . This budget must 

be t r a n s mitted in the normal budgetary process to the legislature as 

pa r t  of the governor's budget.

* Sec. 24. AS 33.32.080(c) is amended to read:

(c) The Correctional Industries Commission shall recommend to 

the commis s i o n e r  of corrections [HEALTH A N D  SOCIAL SERVICES] the a d­

v i s a b i l i t y  of establishing, expanding, diminishing, or discontinuing 

industrial, agricultural, or service activities to enable the program 

to operate as nearly as possible in a self-supporting manner, to p r o­

v i d e  as m u c h  employment for prisoners as is feasible, to provide d i­

ve r s i f i e d  w o r k  activities w i t h  minimal negative impact on an existing 

p r i v a t e  industry or labor force in the state, and contribute to the 

e c o n o m y  of the state. In m a k i n g  recommendations, the Correctional I n­

du s t r i e s  C o m mission shall consider testimony received at public h e a r­

ings .

* Sec. 25. AS 33.32.090 is amended to read:

Sec. 33.32.090. COOPERATION WITH STATE AGENCIES. With the 

appr o v a l  of the commissioner of corrections [HEALTH A ND SOCIAL S E R­

VICES], a state agency may, without charge, transfer to the Department 

of  Corrections [HEALTH A ND SOCIAL SERVICES] for the correctional 

industries p r o g r a m  any property or equipment suitable for the purposes 

of that program.

* Sec. 26. AS 33.35.010 (Article 111(b) of the Agreement on Detainers) 

is a m e n d e d  to read:
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1 (b) The w r i t t e n  notice and request for final disposition re-

2 ferred to in p aragraph (a) of this article shall be given or sent by

3 the prisoner to the warden, commissioner of corrections [HEALTH AND

4 SOCIAL SERVICES] or other official h a v i n g  custody of the prisoner

5 [ H I M ] , who shall promptly forward it toge t h e r  wi t h  the certificate to

6 the appropriate p r o s e c u t i n g  official and court by registered or certi-

7 fied mail, return receipt requested.

8 * Sec. 27. AS 33.35.010 (Article III(c) of the Agreement on Detainers)

9 is amended to read:

10 (c) The warden, commissioner of corrections [HEALTH A ND SOCIAL

11 SERVICES] or other official having custody of the prisoner shall

12 promptly inform the prisoner [HIM] of the source and contents of any

13 detainer against the prisoner [H I M ] , a nd shall also inform the pri-

14 soner [HIM] of the [HIS] right to mak e  a request for final disposition

15 of the indictment, information or complaint on w h i c h  the detainer is

16 based.

17 * Sec. 28. AS 33.35.010 (Article 111(d) of the Agreement on Detainers)

18 is amended to read:

19 (d) Any request for final d i s p o s i t i o n  made by a prisoner under

20 paragraph (a) of this article shall o p e rate as a request for final

21 disposition of all u n t ried indictments, informations or complaints on

22 the basis of which detainers have b e e n  lodged against the prisoner

23 from the state to wh o s e  prosecuting official the request for final

24 disposition is specifically directed. The warden, commissioner of

25 corrections [HEALTH A N D  SOCIAL SERVICES] or other official h aving

26 custody of the prisoner shall n otify all appropriate p rosecuting

27 officers and courts in the several jurisdictions w i t h i n  the state to

^  28 which the prisoner's request for final d isposition is being sent of

29 the proceeding be i n g  initiated by the prisoner. Any n o t ification sent
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un d e r  this para g r a p h  s h a l l  be ac c o m p a n i e d  b y  copies of t h e  pr i s o n e r ' s  

w r i t t e n  notice, requ e s t ,  and the certificate. If trial is not h a d  o n  

any indictment, i n f o r m a t i o n  or complaint c o n t e m p l a t e d  b y  this a r t i c l e  

b efore the return of t h e  prisoner to the o r i g i n a l  pl a c e  of i m p r i s o n­

ment, that indictment, i n f o r m a t i o n  or c o mplaint is of n o  further fo r c e  

or effect, and the c o u r t  shall e n t e r  an o r d e r  d i s m i s s i n g  it w i t h  

prejudice.

* Sec. 29. AS 33.35.040 is amended to read:

Sec. 33.35.040. C E N T R A L  A D M I N I S T R A T O R  A N D  I N F O R M A T I O N  AGENT. 

The commissioner of c o r r e c t i o n s  [HEALTH A N D  S O C I A L  SERVICES] or t he 

designee of the c o m m i s s i o n e r  of corrections [HEALTH A N D  SOCIAL S E R­

VICES] is the central a d m i n i s t r a t o r  of and i n f o r m a t i o n  a g e n t  for the 

A g reement on D e t a i n e r s  under AS 33.35.010.

* Sec. 30. AS 3 3 . 3 6 . 0 4 0  is amended to read:

Sec. 33.36.040. IMPLEMENTATION. T he c o m m i s s i o n e r  of c o r r e ctions 

[HEALTH A N D  SOCIAL S E RVICES] or the c o m m i s s i o n e r ' s  d e s i g n e e  shall do 

all things n e cessary o r  incidental to the c a r r y i n g  out o f  the I n t e r­

state Corrections C o m p a c t .  However, no c o n t r a c t  is of a ny force or 

effect un t i l  a p p r o v e d  b y  the c o m m i s s i o n e r  of administ r a t i o n .

* Sec. 31. AS 3 3 . 3 6 . 1 0 0  is a m e n d e d  to read:

Sec. 33.36.100. I M P L E M E N T A T I O N  OF COMPACT. The c o m m i s s i o n e r  of 

corrections [HEALTH A N D  SOCIAL SERVICES] m a y  en t e r  in t o  such c o ntracts 

on b e h a l f  of the S t a t e  of A l a s k a  as may b e  a p p r o p r i a t e  to i mplement 

the p a r t i c i p a t i o n  of this state in the W e s t e r n  I n t e r s t a t e  C o r r e ctions 

Compact u n d e r  art. I l l  of the compact. N o  contract is of any force or 

effect until a p p r o v e d  b y  the c o m m i s s i o n e r  of administ r a t i o n .

* Sec. 32. AS 4 1 . 2 0 . 1 1 0 ( b )  is a m e n d e d  to read:

(b) As an a i d  to the c o n s t r u c t i o n  a n d  m a i n t e n a n c e  of trails and 

campsites under (a) of this s e c t i o n  the c o m m i s s i o n e r  of c o r r e c t i o n s
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1 [ H E ALTH A N D  S OCIAL SERVICES] is a u t h o r i z e d  to e s t a b l i s h  a p r o g r a m  that

2 w o u l d  a l l o w  prisoners to v o l u n t e e r  for w o r k  o n  the trails a n d  camp-

3 sites. T h e  c o m m i s s i o n e r  is a u t h o r i z e d  to g r a n t  r e m u n e r a t i o n  for the

4  work, e i t h e r  in m o n e y  or r e d u c t i o n  of sentence, w h i c h  the c o m m i s s i o n e r

5 [HE] c o nsiders sufficient.

6 * Sec. 33. A S  44.17.005 is a m e n d e d  by a d d i n g  a  n e w  p a r a g r a p h  to read:

7 (18) De p a r t m e n t  of Corrections.

8 * Sec. 34. A S  4 4 . 29.020(9) is a m e n d e d  to read:

9 (9) m a n a g e m e n t  of state i n s titutions other than correction-

10 al i n s t i t u t i o n s ;

11 * Sec. 35. A S  47.08. 0 5 0 ( 8 )  is a m e n d e d  to read:

12 (8) m e d i c a l  services c u rrently p r o v i d e d  to p e r s o n s  in the

13 custody of the D e p a r t m e n t  of Correc t i o n s  [ D I V I S I O N  OF C O R R E C T I O N S ] ;

14 * Sec. 36. A S  4 7 . 1 0 . 0 6 0 ( d )  is a m e n d e d  to read:

15 (d) A  m i n o r  is u n a m e n a b l e  to treatment u n d e r  this c h a p t e r  if the

16 m i n o r  [HE] probably cannot b e  r e h a b i l i t a t e d  b y  treatment u n d e r  this

17 chapter b e f o r e  reac h i n g  [HE REACHES] 20 y e a r s  of age. I n  d e t e r m i n i n g

18 w h e t h e r  a m i n o r  is u n a m e n a b l e  to treatment, the court m a y  c o n s i d e r  the

19 se r i o u s n e s s  of the o f f e n s e  the m i n o r  is a l l e g e d  to have committed, the

20 m i n or's h i s t o r y  of d e linquency, the p r o b a b l e  cause of t h e  m i n or's

21 del i n q u e n t  behavior, and the facilities a v a i l a b l e  to the D e p a rtment of

22 C o r r e c t i o n s  [DIVISION O F  Y O U T H  A N D  A D U L T  A U T H O R I T Y ]  for t r e a t i n g  the

23 minor.

24 * Sec. 37. A S  47.10.060(e) is a m e nded to read:

25 (e) If a p e r s o n  w h o  h as b e e n  tried as a n  adult u n d e r  this sec-

26 ti o n  has completed the [HIS] sentence and fiv e  years hav e  elapsed, the

27 p e r s o n  [HE] m ay pet/ition (or the D e p artment of C orrections [HEALTH A N D

28 S OCIAL SERVICES] may p e t i t i o n  [FOR H I M ] ) the superior c o u r t  to seal

29 the r e c ords of all c r i m i n a l  p r o c e edings a g a i n s t  t h e  p e r s o n  [HIM] a n d

3
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1 all punishments assessed [AGAINST HIM], except for traffic offenses,

2 wh i l e  the person [HE] w as a minor. If the superior court finds that

3 the punishment assessed against the p e r s o n  has had its intended reha-

4 bil i t a t i v e  effect, the superior court shall order the record of pro-

5 ceedings and the record of punishments sealed. Sealing the records

6 restores civil rights r e m oved because of a conviction. A  [NO] person

7 m a y  not use records so sealed for any purpose except that the court

8 m a y  order their use for good cause shown or may order their use by an

9 o f f icer of the court in m a k i n g  a presentencing report for the court.

10 * Sec. 38. AS 47.10.070 is amended to read:

11 Sec. 47.10.070. HEARINGS. The court may conduct the h e a r i n g  in

12 an informal manner in the courtroom or in chambers. A  h e a ring m ay be

13 h e l d  before a young adult advisory panel in accordance w i t h  A S  47.-

14 10.075. The court shall give notice of the hearing to the appropriate

15 department and it may send a representative to the hearing. The court

16 shall also transmit a copy of the petition to that [THE] department. A

17 [THE] representative of the department may also be heard at the hear-

18 ing. The public shall be excluded from the hearing, but the court, in

19 its discretion, may p ermit individuals to attend a hearing, if their

20 attendance is compatible wit h  the best interests of the minor. Nothing

21 in this section may be applied in such a way as to deny a child [HIS]

22 rights to a public trial and to a trial by jury.

23 * Sec. 39. AS 47.10.080(b) is amended to read:

24 (b) If the court finds that the minor is delinquent, it shall

25 (1) order the minor committed to the Department of Correc-

26 tions [HEALTH AND S OCIAL SERVICES] for a period of time not to exceed

27 two years or in any event extend past the day the minor becomes 19,

28 except that the Department of Corrections [DEPARTMENT] may petition

29 for and the court m ay grant in a hearing (A) two-year extensions of
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commitment wh i c h  do not extend beyond the child's 19th b i r t h d a y  if the 

e x t e n s i o n  is in the best interests of the minor and the public; and 

(B) a n  additional one-year period of supervision past age 19 if con­

ti n u e d  supervision is in the best interests of the p e r s o n  a n d  the 

p e r s o n  consents to it; the Department of Corrections [DEPARTMENT] 

sh a l l  place the minor in the juvenile facility that [WHICH] the d e­

par t m e n t  considers appropriate and w h i c h  may include a j u v e n i l e  cor­

rectional school, detention home, or detention facility; the m i n o r  may 

b e  released from placement or d e tention and placed on p r o b a t i o n  on

o r d e r  of the court and m a y  also be released by the D e p a r t m e n t  of

Corrections [DEPARTMENT], in its discretion, under A S  47.10.200;

(2) order the minor placed on probation, to b e  supervised 

by the Department of Corrections [ D E PARTMENT], and rele a s e d  [RELEASE 

HIM] to the m i n o r’s [HIS] parents, guardian, or a suitable p e r son; if 

the court orders the m i n o r  placed on probation, it m ay s p e c i f y  the 

te r m s  and conditions of probation; the probation m a y  be for a period 

of time, not to exceed two years and in no event extend past the day 

the minor becomes 19, except that the Department of Corrections 

[DEPARTMENT] m ay petition for and the court may grant in a h e a r i n g

(A) two-year extensions of supervision that [WHICH] do 

not extend beyond the child's 19th birthday if the e x t e n s i o n  is

in the best interests of the mi n o r  and the public; and

(B) an additional one-year period of s u p e r v i s i o n  past 

age 19 if the continued supervision is in the best interests of 

the person and the person consents to it;

(3) order the minor committed to the Department o f  Correc­

tion s  [DEPARTMENT] and placed on probation, to be sup e r v i s e d  b y  that 

[THE] department, and released [RELEASE HIM] to the m i n o r ' s  [HIS] 

parents, guardian, other suitable person, or suitable n o n d e t e n t i o n
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1 s e t t i n g  s u c h  as a family home, group car e  facility, or child care

2 facility, w h i c h e v e r  the Department of C o r r e c t i o n s  [DEPARTMENT] con-

3 siders a p p r o p r i a t e  to implement the t r e a t m e n t  plan of the predisposi-

4 t i o n  report; if the court orders the m i n o r  p l a c e d  on probation, it may

5 specify the terms and conditions of pro b a t i o n ;  the De p a r t m e n t  of

6 Correc t i o n s  [DEPARTMENT] m a y  transfer the minor, in the m i n or's [HIS]

7 best interests, from one of the p r o b a t i o n a r y  placement settings listed

8 in this p a r a g r a p h  to another, and the m i n o r ,  and the m i n o r’s [HIS]

9 parents or g u a r d i a n  and attorney are e n t i t l e d  to r e a sonable n o t i c e  of

10 the transfer; the p r o b a t i o n  may be for a p e r i o d  of time, not to e xceed

11 two years a n d  in no event extend past t he day the m i n o r  becomes 19,

12 except that the D e p a rtment of Co r r e c t i o n s  [DEPARTMENT] m ay p e t i t i o n

13 for and the court m a y  grant in a h e a r i n g

14 (A) two-year extensions of commitment that [WHICH] do

15 not e x t e n d  b e y o n d  the c h i l d’s 19th b i r t h d a y  if the e x t e n s i o n  is

16 in the be s t  interests of the m i n o r  a n d  the public; and

17 (B) an additional o n e - y e a r  p e r i o d  of s u p e r v i s i o n  past

18 age 19 if the continued s u p e r v i s i o n  is in the best interests of

19 the p e r s o n  and the p e r s o n  consents to it; or

20 (4) order the m i n o r  to ma k e  suit a b l e  r e s t i t u t i o n  in lieu of

21 or in a d d i t i o n  to the court's order u n d e r  (1), (2) or (3) of this

22 s u b s e c t i o n ^  [.]

23 (5) order the m i n o r  c o m m i t t e d  to the D e p a r t m e n t  of Cor-

24 rections [ H E A L T H  A N D  SOCIAL SERVICES] f o r  placement in an adventure-

25 ba s e d  e d u c a t i o n  p r o g r a m  e s t a b lished u n d e r  AS 47.21 [AS 47.21.020] w i t h

26 conditions the court considers a p p r o p r i a t e  c o n c e r n i n g  r e l ease u p o n

27 satisf a c t o r y  c o m p l e t i o n  of the p r o g r a m  o r  commitment u n d e r  (1) of this

28 s u b s e c t i o n  if the p r o g r a m  is not s a t i s f a c t o r i l y  completed.

29 * Sec. 40. A S  4 7 . 10.080(c) is amended to read:
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(c) I f  the court finds that the m i n o r  is a c h i l d  in n e e d  of aid, 

it shall

(1) o r d e r  the m i n o r  c o mmitted to the Department of H e a l t h  

a n d  Social S e r v i c e s  [DEPARTMENT] for placement i n  an appropriate 

s e t ting for a p e r i o d  of time not to e x c e e d  two y e a r s  or in any event 

p a s t  the d a t e  the m i n o r  b e c o m e s  19 y e a r s  of age, except that the 

De p a r t m e n t  of H e a l t h  and Social Services [DEPARTMENT] may p e t i t i o n  for 

a n d  the court m a y  grant in a h e a r i n g  (A) two-year extensions of c o m­

mitm e n t  that [WHICH] do not e x t e n d  b e y o n d  the child's 19th birthday if 

t h e  e x t e n s i o n  is in the best interests of the m i n o r  and the public; 

a n d  (B) an a d d i t i o n a l  o n e - y e a r  p eriod of supervision past age 19 if 

the con t i n u e d  s u p e r v i s i o n  is in the best interests of the p e rson a n d  

t he p e r s o n  consents to it; the De p a r t m e n t  of H e a l t h  and Social S e r­

vice s  [DEPARTMENT] m a y  t r a n s f e r  the m i nor, in the minor's [HIS] be s t  

interests, fro m  one p l acement setting to another, a n d  the minor, a n d  

the m i n or's [HIS] parents o r  guard i a n  a n d  attorney are entitled to 

reasonable n o t i c e  of the transfer;

(2) o r d e r  the m i n o r  relea s e d  to the m i n o r ' s  [HIS] parents, 

guardian, or some other suitable person, and, in appropriate cases, 

o rder the parents, guardian, or other p e r s o n  to provide medical o r  

o t h e r  care a n d  treatment; if the court releases the minor, it s h a l l  

direct the D e p a r t m e n t  of H e a l t h  and S o c i a l  Services [DEPARTMENT] to 

s upervise the care and treatment g i v e n  to the minor, but the court m a y  

dispense w i t h  that [THE] d e partment's supervision if the court finds 

that the adult to w h o m  the m i n o r  is released wi l l  adequately care for 

the mi n o r  w i t h o u t  supervision; the [DEPARTMENT'S] supervision of t he 

Department of H e a l t h  and Social Services may not e x c e e d  two years or 

in any event e xtend past the date the m i n o r  reaches age 19, e x c e p t  

that the De p a r t m e n t  of H e a l t h  and S o c i a l  Services [DEPARTMENT] m a y
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peti t i o n  for and the court may grant in a hearing

(A) two-year extensions of supervision that [WHICH] do 

not extend b eyond the child's 19th birthday if the extension is 

in the best interests of the minor and the public; and

(B) an additional one-year period of supervision past 

age 19 if the continued supervision is in the best interests of 

the person and the p e r s o n  consents to it; or

(3) by order, u p o n  a showing in the adjudication by clear 

and convincing evidence that there is a child in need of aid u n d e r  

AS 47.10.010(a)(2) as a result of parental conduct and u p o n  a showing 

in the disposition by clear and convincing evidence that the parental 

conduct is likely to continue to exist if there is no termination of 

parental rights, terminate parental rights and responsibilities of one 

or b o t h  parents and commit the child to the Department of Health and 

Social Services [DEPARTMENT] or to a legally appointed guardian of the 

p e r s o n  of the child, and the Department of Health and Social Services 

[DEPARTMENT] or guardian shall report annually to the court on efforts 

being ma d e  to find a permanent placement for the child.

* Sec. 41. AS 47.10.080(e) is amended to read:

(e) If the court finds that the minor is not delinquent or a 

child in need of aid, it shall immediately order the minor's [HIS] 

release from [THE DEPARTMENT'S] custody and the m i n o r '8 [HIS] return 

to the [HIS] parents, guardian, or custodian, and dismiss the case.

* Sec. 42. AS 47.10.080(f) is amended to read:

(f) A  minor found to be delinquent or a child in need of a id is 

a w a r d  of the state as long as the m i n o r  [HE] is committed to the 

Department of Corrections or the Department of H e a l t h  and Social 

Services [DEPARTMENT] or either [THE] department h as the po w e r  to 

supervise the m i n o r’s [HIS] actions. The court shall review an order
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1 made under (b) or (c)(1) or (2) of this section annually, and may

2 r e v i e w  the order m o r e  frequently to determine if con t i n u e d  placement,

3 probation, or supervision, as it is being provided, is in the best

4 interest of the m i n o r  and the public. The affected department, the

5 minor, the minor's parents, guardian, or custodian a r e  entitled, when

6 good cause is shown, to a review on application. If the application

7 is granted, the court shall afford these< parties a n d  their counsel

8 reasonable notice in advance of the review and hold a  h e a r i n g  where

9 these parties and t h e i r  counsel shall be afforded an o p p o r tunity to be

10 heard. The mi n o r  shall be afforded the opportunity to be present at

11 the review.

12 * Sec. 43. AS 47.10.080(h) is amended to read:

13 (h) The Department of Corrections [DEPARTMENT] shall pay all

14 court costs incurred in all proceedings in connection w i t h  an [THE]

15 adjudication of delinquency under this chapter, i n c l u d i n g  hearings

16 that [WHICH] result in the release of the minor.

17 * Sec. 44. AS 47.10.080(i) is amended to read:

18 (i) A minor, the minor's [HIS] parents or g u a r d i a n  acting on the

19 m i n o r 's [HIS] behalf, [OR] the Department of Corrections, or the

20 Department of H e a l t h  and Social Services [DEPARTMENT] m ay appeal a

21 judgment or order, o r  the stay, modification, setting aside, revoca-

22 tion, or enlargement of a judgment or order issued b y  the court under

23 this chapter.

24 * Sec. 45. AS 47.10.081(a) is amended to read:

25 (a) Before the disposition hearing of a d e l inquent minor the

26 Department of Corrections [DEPARTMENT] shall submit a pred i s p o s i t i o n

27 report with a recommended plan of treatment to aid the court in its
£

28 selection of a disposition, and any further information that [WHICH]

29 the court may request.
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1 *  Sec. 46. A S  47.10. 0 8 1 ( b )  is a m e n d e d  to read:

2 (b) B e f o r e  the di s p o s i t i o n  h e a r i n g  of a child in need of a id t h e

3 Department of H e a l t h  a nd Social Serv i c e s  [DEPARTMENT] shall submit a

4 p r e d i s p o s i t i o n  report to aid the court in its s election of a d i s p o s i -

5 tion. Thi s  report shall include, but is not limited to, the f o l l owing:

6 (1) a statement of c h a n g e s  in the child's or p a r e n t ' s

7 behavior, that [WHICH] will aid the court in d e t e r m i n i n g  that s u p e r -

8 vision of the family or placement is no longer necessary;

9 (2) if r e m oval from the h o m e  is recommended, a d e s c r i p t i o n

10 of the r e a s o n s  the ch i l d  cannot be p r otected or rehabilitated ade-

11 quately i n  the home, including a d e s c r i p t i o n  of any previous e f f o r t s

12 to w o r k  w i t h  the p a r e n t s  and the ch i l d  in the h o m e  and the p a r e n t s '

13 attitude t oward p l a c e m e n t  of the child;

14 (3) a d e s c r i p t i o n  of the potential h a r m  to the child that

15 [WHICH] m a y  result fr o m  removal f r o m  the home and any efforts that

16 [WHICH] c a n  be m a d e  to mini m i z e  the [SUCH] harm; and

17 (4) any further i n f o r m a t i o n  that [WHICH] the court may

18 request.

19 * Sec. 47. AS 4 7 . 10.084(a) is a m e n d e d  to read:

20 (a) Whe n  a ch i l d  is c o m m i t t e d  un d e r  AS 47.10.080(b)(1) or (c)(1)

21 to the Dep a r t m e n t  of Corrections or to the Department of H e a l t h  and

22 Social Services [DEPARTMENT] o r  r e l e a s e d  u n d e r  AS 4 7 . 1 0 . 0 8 0 ( b ) ( 2 )  or

23 (3) or (c)(2) to the child's [HIS] parents, guardian, or other suit-

24 able person, a r e l a t i o n s h i p  o f  legal custody exists. This r e l a t i o n s h i p

25 imposes o n  the cust o d i a l  d e p a r t m e n t  and its a u t h orized agents o r  the

26 parents, guardian, o r  other s u i t a b l e  p e r s o n  the r e s p o n s i b i l i t y  of

27 physical care and control of the child, the d e t e r m i n a t i o n  of w h e r e  and

28 with w h o m  the ch i l d  shall live, the right a nd duty to protect, train 

and di s c i p l i n e  the child, a nd the duty of p r o v i d i n g  the c h i l d  w i t h
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food, shelter, education, and m e d i c a l  care. These obligations are 

subject to any residual parental rights and responsibilities a nd 

r ights and responsibilities of a g u a r d i a n  if one has been appointed. 

W h e n  p a r e n t a l  rights have been terminated, or there are no living 

p a r e n t s  a n d  a [NO] guard i a n  has not b e e n  appointed, the r e s p o n s i b i l­

ities of legal custody include those in (b) and (c) of this section. 

T he c u s t o d i a l  department or p e r s o n  h a v i n g  legal custody of the child 

m a y  d e l e g a t e  any of the responsibilities under this section, except 

a u t h o r i t y  to consent to marriage, adoption, and military enlistment 

m a y  not be delegated. For purposes of this chapter a person in charge 

of a p l a c e m e n t  setting is an agent of the department.

Sec. 48. AS 47.10.100 is amended to read:

Sec. 47.10.100. RETENTION OF J U RISDICTION OVER MINOR. (a) The 

court r e t a i n s  jurisd i c t i o n  over the case and m ay at any time stay 

exe c u t i o n ,  modify, set aside, revoke, or enlarge a judgment or order, 

or grant a n e w  hearing, in the exer c i s e  of its power of p r o t e c t i o n  

ove r  the m i n o r  and for the minor's [HIS] best interest, for [A P E R I O D  

O F  T I M E  N O T  TO EXCEED] two years or until [IN A N Y  EVENT E X T E N D  PA S T  

T H E  DAY] the minor becomes 19, w h i c h e v e r  occurs first, unless sooner 

d i s c h a r g e d  by the court, except that the affected department m a y  apply 

for a nd the court may grant an additional one-year period of s u p e r­

v i s i o n  past age 19 if continued su p e r v i s i o n  is in the best interests 

of the p e r s o n  and the person consents to it. A n  application for any of 

these p u r p o s e s  may be made by the parent, guardian, or c u s t o d i a n  

a c t i n g  in behalf of the minor, or the court may, on its o wn motion, 

and a f t e r  reasonable notice to interested parties and the a p p r o p r i a t e  

de p a r t m e n t ,  take action that [WHICH] it considers appropriate.

(b) If the court determines at a rehearing that it is for the 

best interests of the minor that the m i n o r  [HE] be released to the
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1 care or custody of a [HIS] parent, guardian, or custodian, it may

2 enter an order to that effect and the minor is discharged from the

3 control of the custodial department.

4 (c) If a minor is adjudicated a delinquent or a child in need of

5 aid before the minor's [HIS] 18th birthday, the court may retain

6 jurisdiction over the m i n o r  [HIM] after that [HIS 18TH] birthday for

7 the purpose of supervising the minor's [HIS] rehabilitation, but the

8 court's jurisd i c t i o n  over the minor [HIM] under this chapter does not

9 extend [NEVER EXTENDS] beyond the [HIS] 19th birthday, except that the

10 appropriate department m a y  apply for and the court m ay grant an addi-

11 tional one-year period of supervision past age 19 if continued super-

12 vision is in the best interests of the person and the person consents

13 to it. The supervising department may retain jurisdiction over a child

14 between the child's [HIS] 18th and 19th birthdays for the purpose of

15 supervising the c h i l d’s [HIS] rehabilitation, if the child [HE] has

16 been placed un d e r  the supervision of that [THE] department before

17 reaching the age of 18 [HIS 18TH B I R T H D A Y ] , except that the supervis-

18 ing department may apply for and the court may grant an additional

19 one-year p eriod of supervision past age 19 if continued supervision is

20 in the best interests of the person and the person consents to it.

21 * Sec. 49. AS 47.10.140(b) is amended to read:

22 (b) A  peace officer who has a minor detained un d e r  (a) of this

23 section shall immediately, and in no event more than 12 hours later,

24 notify the court, the minor's parents or guardian, and the Department

25 of H e alth and Social Services of the officer's action. The Department

26 of Health and Social Services [DEPARTMENT] may file with the court a

27 petition alleging delinquency before the detention hearing.

28 * Sec. 50. AS 47.10.140(g) is amended to read:

(g) A [NO] minor who is detained under (f) of this section may
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1 not be detained in a jail or other facility unless kept out of contact

2 wit h  adult persons convicted or accused of a crime. A  [NO] minor may

3 not be detained in a jail or other detention faci l i t y  that [WHICH] has

4 not b e e n  approved by the Department of Corrections [HEALTH A N D  SOCIAL

5 SERVICES] before detention of the minor.

6 * Sec. 51. AS 47.10.142(b) is amended to read:

7 (b) A  mi n o r  who has left home and is e v a ding the p e r s o n  having

8 legal custody [OF HIM] may obtain the services of the D epartment of

9 H e a l t h  and Social Services [DEPARTMENT]. That [THE] department shall

10 assess the situation and furnish the minor w i t h  the social services it

11 considers appropriate to protect the well-being of the m i n o r  and to

12 preserve the m i n o r’s [HIS] family life if p r e s e r v i n g  it is considered

13 desirable under the circumstances. If, after a s sessing t h e  situation,

14 considering the wishes of the minor, and f u r n ishing appropriate social

15 services, the Department of H e a l t h  and Social Services [DEPARTMENT]

16 considers it necessary, it [THE DEPARTMENT] m a y  take emergency custody

17 of the minor.

18 * Sec. 52. AS 47.10.142(c) is amended to read:

19 (c) Wh e n  a child is taken into custody u n d e r  (a) o r  (b) of this

20 section, the Department of H e a l t h  and Social Services [DEPARTMENT]

21 shall immediately, and in no event more than 12 hours later unless

22 prevented by lack of communication facilities, notify the parents or

23 the p erson [OR PERSONS] h aving custody of the child and the court of

24 the action and file with the court a petition alleging that the child

25 is a child in need of aid.

26 * Sec. 53. AS 47.10.142(e) is amended to read:

27 (e) If the court finds that probable ca u s e  exists it shall o r d e r

28 the minor committed to the Department of H e a l t h  and S o c i a l Services

29 [DEPARTMENT] for temporary placement, or o r d e r  the minor [HIM]
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r e t u r n e d  to the custody of the [HIS] parents or g u a r d i a n  s u b j e c t  to 

D e p a r t m e n t  of H e a l t h  and Social Services [THE D E P A RTMENT'S] s u p e r­

vis i o n  o f  the minor's [HIS] ca r e  a nd treatment. If the court finds no 

p r o b a b l e  cause it shall or d e r  the m i n o r  returned to the c u s tody of the 

[HIS] p a r e n t s  or guardian.

* Sec. 54. AS 47.10.150 is r e p e a l e d  a nd reenacted to read:

Sec. 47.10.150. G E N E R A L  P O W E R S  OF DEPARTMENTS O V E R  J U V E N I L E

INSTITUTIONS. (a) The D e p a r t m e n t  of Corrections may

(1) purchase, lease or construct buildings or ot h e r  f a c i l­

ities f or the care, detention, r e h a b i l i t a t i o n  and e d u c a t i o n  of d e l i n­

quent minors;

(2) adopt plans f or c o n s t r u c t i o n  of juve n i l e  facilities 

un d e r  its jurisdiction;

(3) adopt standards and regulations under this c h a p t e r  for 

the design, construction, repair, m a i n t enance and o p e r a t i o n  of j u v e­

nile facilities un d e r  its j u r i s d i c t i o n ;

(4) inspect p e r i o d i c a l l y  eac h  juvenile facility u n d e r  its 

j u r i s d i c t i o n  to insure that the standards and regulations a d o p t e d  are 

b e i n g  maintained;

(5) reimburse c i t i e s  m a i n t a i n i n g  and o p e r a t i n g  juve n i l e  

facilities for the D e p a rtment of Corrections;

(6) enter into c o n t r a c t s  and arrangements w i t h  cities and

state and federal agencies to c a r r y  out the purposes of this chapter;

(7) do all acts n e c e s s a r y  to carry out the p u r p o s e s  of this

chapter;

(8) adopt the r e g u l a t i o n s  necessary to carry out this

chapter;

(9) accept d o n a tions, gifts or bequests of m o n e y  o r  other

p r o p e r t y  for use in c o n s t r u c t i o n  of juvenile fa c i l i t i e s  u n d e r  its
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1 jurisdiction;

2 (10) operate juvenile facilities under its j u r i s d i c t i o n  wh e n

3 m u n i c i p a l i t i e s  are unable to do so;

4 (11) receive, care for, and place all minors c o m m i t t e d  to

5 its custody u n d e r  this chapter.

6 (b) The Department of H e a l t h  and Social Services may

7 (1) purchase, lease or construct buildings or o t h e r  facil-

8 ities for the care, detention, r e h a b i l i t a t i o n  and e ducation of chil-

9 d r e n  in n e e d  of aid;

10 (2) adopt plans for constr u c t i o n  of juvenile facilities

11 u n d e r  its jurisdiction;

12 (3) adopt standards and regulations u n d e r  this chapter for

13 the design, construction, repair, ma i n t e n a n c e  a nd o p eration of juve-

14 n i l e  facilities un d e r  its juris d i c t i o n ;

15 (4) inspect p e r i o d i c a l l y  each juvenile facility under its

16 j u r i s d i c t i o n  to insure that t he standards and regulations a d o pted are

17 b e i n g  m aintained;

18 (5) reimburse cities m a i n t a i n i n g  a nd oper a t i n g  juvenile

19 facilities for the Department of H e a l t h  and Social Services;

20 (6) enter into cont r a c t s  and arrangements w i t h  cities and

21 state and federal agencies to carry out the purposes of this chapter;

22 (7) do all acts n e c e s s a r y  to carry out the purpo s e s  of this

23 chapter;

24 (8) adopt the r e g u l ations necessary to ca r r y  out this

25 chapter;

26 (9) accept donations, gifts or bequests of m o n e y  or ot h e r

27 property for use in construction of Juvenile facilities under its

28 jurisdiction;

29 (10) operate juven i l e  facilities under its j u r i s d i c t i o n  w h e n
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municipalities are unable to do so;

(11) receive, care for, and place all minors committed to 

its custody u n d e r  this chapter.

* Sec. 55. AS 47.10.160 is repealed and reenacted to read:

Sec. 47.10.160. D UTIES OF DEPARTMENTS. (a) The Department of 

Corrections shall

(1) accept all minors committed to the custody of the 

Department of Corrections and provide for the welfare, control, care, 

custody, and placement of these minors in accordance with the p r o­

visions of this chapter;

(2) require a nd collect statistics on juvenile offenses and 

offenders in Alaska;

(3) conduct studies and prepare findings and recommenda­

tions on the need, number, type, construction, maintenance, and o p e r a­

ting costs of juvenile facilities under its jurisdiction, and adopt 

and submit a pla n  for construction of facilities w h e n  needed, together 

with a pla n  for financing the construction programs;

(4) examine, where possible, all facilities, institutions, 

and places of juvenile detention in A laska and inquire into their 

methods and the management of juveniles in them.

(b) The Department of Health and Social Services shall

(1) accept all minors committed to the custody of the 

Department of Health and Social Services a nd all minors who are in­

volved in a written agreement under AS 47.10.230(c), and provide for 

the welfare, control, care, custody, and placement of these children 

in accordance with the provisions of this chapter;

(2) conduct studies and prepare findings and r e c o mmenda­

tions on the need, number, type, construction, maintenance, and o p­

erating costs of juvenile facilities u n d e r  its jurisdiction and adopt
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and submit a p l a n  for c o n struction of the facilities w h e n  needed, 

together w i t h  a pl a n  for financing the construction programs.

* Sec. 56. AS 47.10.170(a) is amended to read:

(a) A  city having a p o p u l a t i o n  of 1700 or more, according to the 

latest decennial census, or found by the Department of Corrections or 

the Department of H ealth and Social Services [DEPARTMENT] to have a 

present p o p u l a t i o n  of 1700 or mo r e  m ay main t a i n  a nd operate a j u v e n i l e  

detention home or facility.

* Sec. 57. AS 47.10.180 is amended to read:

Sec. 47.10.180. O PERATION OF HOMES AND FACILITIES. (a) The 

Department of Corrections [HEALTH A N D  SOCIAL SERVICES] shall adopt

standards and regulations for the operation of juve n i l e  d e t e n t i o n

homes and j u v e n i l e  detention facilities in the state.

(b) The appropriate department may en t e r  into contracts w i t h  

cities and ot h e r  governmental agencies for the det e n t i o n  of juve n i l e s  

before and af t e r  commitment by juvenile authorities. A  [NO] contract 

may not be mad e  for longer than one year.

* Sec. 58. AS 47.10.190 is amended to read:

Sec. 47.10.190. CONDITIONS GOVERNING DETENTION. W h e n  the court 

commits a m i n o r  to the custody of a [THE] department, that [THE] 

department shall arrange to place the juvenile in a [DETENTION HOME,] 

facility or another suitable place that [WHICH] the department d e s i g­

nates for that purpose. A  juvenile detained in a jail or s i m ilar 

institution at the request of the department shall be h e l d  in custody 

in a room or other place apart and separate fro m  adults.

* Sec. 59. AS 47.100.200 is amended to read:

Sec. 47.10.200. R E LEASING JUVENILES A F T E R  COMMITMENT. A  j u v e­

nile delinquent who by [HIS] conduct gives sufficient evid e n c e  of 

reform [THAT HE HAS REFORMED] may be released at any tim e  u n d e r  the
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c o n d i t i o n s  and r egulations that [WHICH] the Department of Co r r e c t i o n s  

[DEPARTMENT] considers proper, if it appears to the s a t i s f a c t i o n  of 

the D e p a r t m e n t  of C orrections [DEPARTMENT] that there is a re a s o n a b l e  

p r o b a b i l i t y  that the j u v e n i l e  w i l l  r emain at liberty w i t h o u t  v i o l a t i n g  

the law.

* Sec. 60. AS 47.10.210 is a m e n d e d  to read:

Sec. 47.10.210. Y O U T H  COUNSELLORS. The D e p a r t m e n t  of C o r r e c­

tions [DEPARTMENT] may employ y o u t h  counsellors. Y o u t h  c ounsellors 

shall e x e r c i s e  the duties of p r o b a t i o n  officers a n d  shall p r e p a r e  

p r e l i m i n a r y  investigations for the inform a t i o n  of t he court. Th e y  

shall also carry out other d u t i e s  in the care and t r e a t m e n t  of m i n o r s  

that [WHICH] are consistent w i t h  the intent of this chapter. Y o u t h  

c o u n s e l l o r s  have the powers of a peace o f f i c e r  w i t h  r e s pect to the 

s e r vice of process, the m a k i n g  o f  arrests of minors w h o  v i o l a t e  state 

or m u n i c i p a l  law, and the e x e c u t i o n  of orders of the court r e l a t i n g  to 

juveniles. The y o u t h  c o u n s ellors shall assist and a d v i s e  the c o urts in 

the f u r t h e r a n c e  of the w e l f a r e  a n d  control of minors u n d e r  the c o u r t 's 

j u r i sdiction.

* Sec. 61. AS 4 7 .10.220 is a m e n d e d  to read:

Sec. 47.10.220. G R A N T S - I N - A I D .  The D e p a rtment of H e a l t h  and

S ocial Services and the D e p a r t m e n t  of Corrections m a y  accept g r a nts-

i n - a i d  from the federal g o v e r n m e n t  or p r i v a t e  f o u n d a t i o n s  a n d  m a y  

accept ot h e r  gifts consistent w i t h  the purposes of t h i s  chapter.

* Sec. 62. AS 47.10.230 is a m e n d e d  to read:

Sec. 47.10.230. P OWERS A N D  DUTIES OF D E P A R T M E N T  O F  H E A L T H  A N D

S O C I A L  SERVICES OVE R  CARE OF CHILD. (a) Subject to (e) and (f) of 

this section, the Department of H e a l t h  and S o cial Services shall 

a r r a n g e  for the care of every c h i l d  c o mmitted to its c u s t o d y  by p l a c­

ing the child [HIM] in a f o s t e r  hom e  or in the care o f  a n  a g e n c y  or
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in s t i t u t i o n  providing care for children inside or outside the state. 

The Department of H e a l t h  and Social Services [DEPARTMENT] may place a 

c h i l d  in a suitable f amily home, w i t h  or without compensation, and may 

place a child released to it, in writing verif i e d  by the parent, or 

g u a r d i a n  or other p e r s o n  h a v i n g  legal custody, for adoptive purposes, 

in a hom e  for adoption in accordance with existing law.

(b) The Department of H e a l t h  and Social Services [DEPARTMENT]

m ay pay the costs of m a i n t e n a n c e  that [WHICH] are necessary to assure 

adeq u a t e  care of the child, and m a y  accept funds from the federal

government that [WHICH] are granted to assist in carrying out the

purp o s e s  of this chapter, or that [WHICH] are paid under contract 

e n t e r e d  into with a f e d eral department or agency. A  [NO] child under 

the care of the D e p artment of H e a l t h  and Social Services [DEPARTMENT] 

ma y  not be placed in a family home or institution that does not m a i n­

tai n  adequate standards of care.

(c) The Department of H e a l t h  and Social Services [DEPARTMENT]

m a y  receive, care for, a nd make appropriate placement of minors a c­

cept e d  for care for a p e r i o d  of up to six months on the basis of an 

individual voluntary w r i t t e n  agreement between the minor's parent, 

legal guardian, or ot h e r  p e r s o n  having legal custody and the D e p a r t­

ment  of H ealth and S ocial Services [DEPARTMENT]. The agreement may 

include provisions for payment, in whole or in part, to the Department 

of H e a l t h  and Social Services [DEPARTMENT] for the minor's care and

treatment. The agreement entered into shall not operate to prohibit a 

m i n or's parent, legal guardian, or other person who had legal custody 

from regaining care of the minor at any time.

(d) In addition to funds p a i d  for the maintenance of foster 

chil d r e n  under (b) of this section, the Department of H e a l t h  and

Social Services [DEPARTMENT] shall pay the costs of caring for
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phy s i c a l l y  or mentally handicapped foster children, including the 

additional costs of medical care, habilitative and rehabilitative 

treatment, services and equipment, special clothing, and the indirect 

costs of medical care, including child care, transportation expenses, 

and respite care. In this subsection "respite care" means child care 

not to exceed 12 hours in any 30-day period; it also means child care 

for a period not to exceed seven days in a year for the purpose of 

p r o v i d i n g  emergency protection for the child when the foster parent is 

away from the home because of an emergency and no other care is a v a i l­

able for the child or when the foster parent is on vacation and the 

child, because of age or infirmity, cannot be placed in any other type 

of temporary care facility.

(e) A child may not be placed in a foster home or in the care of 

an agency or institution providing care for children if a blood r e l a­

tive exists who requests custody of the child. However, the Department 

of H e a l t h  and Social Services [DEPARTMENT] may retain custody of the 

child and provide for its placement in the same manner as for other 

ch i l d r e n  if it makes a determination, supported by clear and c o n vinc­

ing evidence, that the custody of the child by the blood relative will 

result in physical or emotional damage. In making that determination, 

poverty, including inadequate or crowded housing, on the part of the 

b l o o d  relative, is not considered prima facie evidence that physical 

or emotional damage to the child will occur. This determination may be 

appe a l e d  to the superior court to hear the matter de novo.

(f) If a bl o o d  relative of the child specified under (e) of this 

s e c t i o n  exists and agrees that the child should be placed elsewhere, 

b e f o r e  placement elsewhere the Department of Health and Social S e r­

vices [DEPARTMENT] shall fully communicate the nature of the placement 

proceedings to the relative. Communication under this section shall
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be mad e  in the relative's n a t i v e  language, if necessary. N o t h i n g  in 

this s e c t i o n  or in (e) of this section applies to child placement for 

adoptive purposes.

* Sec. 63. AS 47.10.240 is a m e nded to read:

Sec. 47.10.240. ADEQU A C Y  OF HOME O R  INSTITUTION. (a) A  r e p r e­

sentative of the Department of H e a l t h  and Social Services [DEPARTMENT] 

shall visit, as often as is considered necessary, every foster h o m e  or 

i nstit u t i o n  in which a child is placed, and if not satisfied as to the 

care given, may remove the child from the foster home or i n s t i t u t i o n  

and place the child [HIM] elsewhere.

(b) The person or i nstitution receiving a child shall submit the 

reports the Department of H e a l t h  and Social Services [DEPARTMENT] 

requires as to the education, h e a l t h  and welfare of the child a n d  the 

conditions under which the child [HE] is living.

* Sec. 64. AS 47.10.260 is a m e n d e d  to read:

Sec. 47.10.260. PAYMENT OF COSTS. The Department of H e a l t h  and 

Social Services [DEPARTMENT] shall pay the p r oper and n e cessary costs 

of the court and witnesses and other expenses necessarily i n c u r r e d  in 

the enforcement of AS 47.10.230 - 47.10.260.

* Sec. 65. AS 47.17.020(a)(4) is amended to read:

(4) peace officers, and officers of the D e p a r t m e n t  of 

Corrections [DIVISION OF CORRECTIONS];

* Sec. 66. AS 47.21.010(b)(1) is amended to read:

(1) certain delinquent juveniles in the custody of the 

Department of Corrections [DIVISION OF C O R R E C T I O N S ] ;

* Sec. 67. AS 47.30.845(5) is amended to read:

(5) the Department of Corrections [DIVISION OF CORRECTIONS] 

in a case in which a prisoner confined to the state p rison is a p a­

tient in the state hospital o n  authorized transfer either by v o l u n t a r y
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1 a d m i s s i o n  or b y  court order;

2 * Sec. 68. AS 4 7 . 3 7 . 0 4 0 ( 3 )  is amended to read:

3 (3) coop e r a t e  w i t h  the D e p a r t m e n t  of C o r r e c t i o n s  [DIVISION

4 OF C O R R E C T I O N S ]  i n  e s t a b l i s h i n g  and c o n d u c t i n g  p r o g r a m s  to provide

5 t r e a t m e n t  for alc o h o l i c s  a n d  i n t o x i c a t e d  p e r sons in or o n  parole from

6 p e n a l  insti t u t i o n s ;

7 * Sec. 69. The f o l l o w i n g  laws are repealed: AS 12.55.185(2), AS 44.-

8 29.020(17).

9 * Sec. 70. On t h e  effective d a t e  of this s e c t i o n  t he Department of

10 H e a l t h  a n d  Social S e r v i c e s  shall tran s f e r  facilities, supplies, equipment

11 and o t h e r  assets r e l a t i n g  to its adult c o r r e ctions f u n c t i o n  to the Depart-

12 ment of C o r r e c t i o n s  to enable t h e  D e p a rtment of C o r r e c t i o n s  to perform the

13 duties i m p o s e d  by t h i s  Act.

14 * Sec. 71. O n  t h e  effective date of this s e c t i o n  the Department of

15 H e a l t h  a n d  Social Serv i c e s  shall tran s f e r  facilities, supplies, equipment

16 and o t h e r  assets r e l a t i n g  to its juvenile c o r r e ctions function to the

17 D e p a r t m e n t  of C o r r e c t i o n s  to e n a b l e  the D e p a r t m e n t  of C o r r e ctions to per-

18 form the d uties i m p o s e d  by this Act.

19 * Sec. 72. Secs. 1 - 35, 65, and 67 - 70 of this Act take effect imme-

20 d i a t e l y  i n  a c c o r d a n c e  with AS 01.10.070(c).21 * Sec. 73. Secs. 36 - 64, 66, and 71 of this Act take effect July 1,

22 1983.
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