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BY M A L O N E , Z H A R O F F ,W E N D T E  A N D
1 IN THE HOUSE SZYMANSKI

2 HO U S E  BILL NO. 36 am

3 IN T HE LEGISLATURE OF T H E  STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - FIRST SESSION

5 A  BI L L

6 For an Act entitled: "An Act amending the residence requirements of the

7 longevity bonus program; repealing sec. 2, ch. 205,

8 SLA 1972; prohibiting the use of A l a s k a  permanent

9 fund money to pay longevity bonuses; and p r o v i d i n g

10 for an effective date."

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

12 * Section 1. FINDINGS AND PURPOSE. The legislature finds a nd declares

13 that

14 (1) the h i g h  cost of goods and services in A l a s k a  and the

15 state's remoteness and harsh environment, make it difficult for many el-

16 derly Alaskans to remain in the state after retirement;

17 (2) when a person is forced to live out retirement years away

18 from home, family and friends, that p e r s o n  suffers an irreparable loss;

19 (3) Alaska's elderly are a precious h u m a n  resource, and it is in

20 the public interest to provide a financial incentive for t h e m  to r emain in

21 the state after retirement; and

22 (4) it is in the public interest to continue the longevity bonus

23 program for elderly Alaskans irrespective of need. The longevity bonus

24 program is not a form of welfare, and is not a substitute for or supplement

25 to public assistance. Other programs are available to p r o v i d e  the ba s i c

26 necessities of life. The longevity bonus program is intended to e n courage

27 elderly Alaskans to spend their retirement years in the comfort of their

28 homes. The longevity bonus program is also intended to p a r t i a l l y  compen-

29 sate elderly Alaskans for the deprivation of federal v o t i n g  rights they
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1 suff e r e d  as residents of t h e  T e r r i t o r y  of A l a s k a  before statehood.

2 * Sec. 2. AS 47.45.010 is a m e nded to read:

3 Sec. 47.45.010. P E R S O N S  WHO M A Y  Q U A LIFY F O R  L O N G E V I T Y  BONUS.

4 (a) A  p e r s o n  who is 65 ye a r s  of age or over, who w a s  a r e s i d e n t  of

5 [DOMICILED IN] the t e r r i t o r y  on or b efore J a n uary 3, 1959 a n d  who

6 resides in the state f or at least one y e a r  i m m e d i a t e l y  p r e c e d i n g  the

7 a p p l i c a t i o n  for a l o n g e v i t y  bonus under this c h a pter [HAS M A I N T A I N E D  A

8 C O N T I N U O U S  DOMIC I L E  IN T HE TERRITORY OR STATE F OR 25 YEARS] m a y  apply

9 to the commissioner of a d m i n i stration for q u a l i f i c a t i o n  to r e c e i v e  a

10 m o n t h l y  bonus of $250.

11 (b) Whe n  the c o m m i s s i o n e r  of a d m i n i stration d e t e r m i n e s  that an

12 applicant qualifies u n d e r  AS 47.45.010 - 47.4 5 . 1 7 0  the c o m m i s s i o n e r

13 [HE] shall i m m e d i a t e l y  be g i n  payment of the bonus.

14 (c) A  p e r s o n  w h o  otherwise qualifies to r e c e i v e  a bonus provi d e d

15 for in AS 47.45.010 - 47.45.170 may continue to do so on l y  as lon g  as

16 that p e r s o n  c o ntinues to be a resident of [HE C O N T I N U O U S L Y  R E T A I N S  A

17 D O M I C I L E  IN] the state.

18 * Sec. 3. AS 4 7 . 4 5 . 0 3 0  is amended to read:

19 Sec. 47.45.030. A B S E N C E  F R O M  THE STATE. A f t e r  q u a l i f i c a t i o n  a

20 [A] recipient shall n o t i f y  the commissioner of a d m i n i s t r a t i o n  w h e n  the

21 recipient [HE] e x p e c t s  to be absent from the state if t he a b s e n c e  is

22 for a continuous p e r i o d  that exceeds 30 days. A f t e r  that notifica-

23 tion, the recipient shall no longer receive b o n u s e s  f r o m  t he D e p a r t -

24 ment of A d m i n i s t r a t i o n  after the [HIS] last r e g u l a r l y  a p p r o v e d  monthly

25 application. U p o n  r e t u r n i n g  [HIS RETURN] to the s t a t e  the recipient

26 [HE] m a y  again m a k e  a p p l i c a t i o n  for a bonus. W h e n e v e r  the a b s e n c e  is

27 for a continuous p e r i o d  that exceeds 180 days the r e c i p i e n t  shall be

28 d i s q u a l i f i e d  f r o m  r e c e i v i n g  bonuses for the nex t  12 c a l e n d a r  months

29 after returning [HIS RETURN] to the state. H o w e v e r ,  w h e n  the



1 commissioner of administration det e r m i n e s  a period of absence is

2 beyond the control of the r e c i p i e n t , the recipient [HE] m a y  not be

3 disqualified, if the recipient [HE] still otherwise q u a l i f i e s  u p o n

4 r e turning [HIS RETURN] to the state. Continual absences from the

5 state, even though reported, and failure to n otify the c o m m i s s i o n e r  of

6 an expe c t e d  absence may be grounds for disqualification.

7 * Sec. 4. AS 47.45.150 is amended b y  adding a n e w  par a g r a p h  to read:

8 (3) "resident" or " r esident of the state" m e a n s  an indi-

9 vidual w ho is physically present in the state with t he intent to

10 remain in the state indefinitely a n d  to make a home in t he state. A

11 p erson demonstrates the requisite intent by maintaining a p r incipal

12 place of abode in the state for one year and by providing other proof

13 of intent the commissioner may r e q uire by regulation, i n c l u d i n g  pr o o f

14 that the p e r s o n  is not claiming residency outside the s t a t e  or obtain-

15 ing benefits under a claim of resi d e n c y  outside the state.

16 * Sec. 5. SEVERABILITY. If any p r o v i s i o n  of this Act, o r  the applica-

17 tion of it to any p e r s o n  or circum s t a n c e  is held invalid, the remainder of

18 this Act and the application to ot h e r  persons or circumstances is not

19 affected by the holding of invalidity.

20 * Sec. 6. REGULATIONS. (a) If the durational residency requirements

21 enacted in sec. 2 of this Act are h e l d  invalid by a court of competent

22 jurisdiction, or if the payment of longevity bonuses u n d e r  AS 47.45 is

23 enjoined for any reason by a court of competent jurisdiction the Department

24 of Admi n i s t r a t i o n  shall adopt d u r a t i o n a l  residency requirements for eli-

25 gibility for longevity bonus p a y m e n t s  as emergency regula t i o n s  under

26 AS 44.62.250.

27 (b) It is the intent of the legislature that the regulations adopted

28 under (a) of this section shall impose the most stringent residency re-

29 quirement allowable under the C o n s t i t u t i o n  of the State of A l a s k a  and the
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*1

1 United States Constitution.

2 * Sec. 7. The principal or income of the Alaska permanent fund (AS 37.-

3 13) may not be used to pay longevity bonuses under AS 47.45.

4 * Sec. 8. Section 2, ch. 205, SLA 1972, AS 47.45.150(2), and AS 47.45.-

5 170 are repealed.

6 * Sec. 9. After January 3, 1984 a person may not receive a monthly

7 longevity bonus under AS 47.45 unless that person was eligible to receive a

8 longevity bonus before that date.

9 * Sec. 10. This Act takes effect immediately in accordance w i t h  AS 01.-

10 10.070(c)."

11

Q
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