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Referred: Health, E d u c a t i o n  &
Social Services and F i n a n c e

Introduced: 3/16/82

IN THE SENATE BY THE STATE AFFAIRS C O M M I T T E E

SENATE BILL NO. 860 

I N  THE LE G I S L A T U R E  OF THE STATE OF A LASKA 

TWELFTH L E G I S L A T U R E  - S ECOND SESSION 

A BILL

For a n  Act e n t i t l e d :  "An Act c r e a t i n g  a Department of Corrections; a n d

providing for an effective date."

BE IT E N A CTED BY T H E  LEGISLATURE O F  T HE STATE OF ALASKA:

* Section 1. AS 44 is amended b y  adding a new chapter to read:

CHAPTER 24. DEP A R T M E N T  OF CORRECTIONS.

Sec. 44.24.010. C O M M I S S I O N E R  OF CORRECTIONS. T h e  prin c i p a l  e x e c u­

tive o f f i c e r  of the Department of Corrections is the c o m m i s s i o n e r  of 

c o r r e c t i o n s .

Sec. 44.24.020. P OWERS A N D  DUTIES OF THE DEPARTMENT. The D e p a r t­

ment of Corrections shall a d m i n i s t e r  the offender r e h a b i l i t a t i o n  p r o­

grams, the probation and p a role programs for adult offenders a n d  d e l i n­

quent m i n ors, the state jails a nd correctional institutions, the I n t e r­

state C o m p a c t  Probation a nd Parole, and the W e s t e r n  I n t e rstate C o r r e c­

tions Compact, and oversee the functions of the Bo a r d  of Parole.

* Sec. 2j A S  11.81.410(a) is a m e nded to read:

(a) In addition to u s i n g  force justified un d e r  other s e c t i o n s  of 

this chapter, a guard or pe a c e  officer employed in a correc t i o n a l  f a c i l­

ity may, if authorized by r egulations adopted by the Department of 

C o r r e c t i o n s  [HEALTH A N D  S O C I A L  S E R V I C E S ] , use n o n d e a d l y  force u p o n  

a n o t h e r  p e r s o n  when a nd to the extent reasonably n e c e s s a r y  a nd a p p r o p r i­

ate to m a i n t a i n  order.

* Sec. 3. AS 12.55.025(b) is a m e n d e d  to read:

(b) The sentencing report required under (a) of this s e c t i o n  shall 

be f u r n i s h e d  within 30 days after imposition of sentence to t h e  Depart-
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2

ment of Law, the defendant, the Department of Corrections [DIVISION OF 

CORRECTIONS], the state Bo a r d  of Parole If the defendant will be eligible] 

for parole, and to the Alco h o l i c  Beverage Control Board if the defendant 

is to be sentenced for a con v i c t i o n  of a vio l a t i o n  of AS 04, a regulation! 

adopted un d e r  AS 04, or an ordinance a d o pted under AS 04.21.010.

* Sec. 4. AS 12.55.025(d) is a m e nded to read:

(d) A sentence of imprisonment shall be stayed if an appeal is 

taken a n d  the defendant is admitted to ball. If an a p p e a l  is taken and 

the defendant is not a d m i t t e d  to bail, the Department of Corrections 

[HEALTH AND SOCIAL SERVICES] shall designate the facility, in which the 

defendant shall be deta i n e d  pending appeal or a d m i s s i o n  to bail.

* Sec. 5. AS 33.05.080(2) is amended to read:

(2) " c o m m i s s i o n e r "  means the commissioner of the Department 

of Correc t i o n s  [HEALTH A ND S OCIAL SERVICES] or the c o m m i s s i o n e r ' s  [HIS] 

designee.

* Sec. 6. AS 33.15.010 is amended to read:

Sec. 33.15.010. ST A T E  BOARD OF PAROLE. There is in the department] 

a b o a r d  of parole c o n s i s t i n g  of five members to be a p p o i n t e d  b y  the 

governor, subject to c o n f i r m a t i o n  by a majo r i t y  of the members of the 

legislature in joint session. One of the members, w h o  shall be chairman 

of the board, shall be a p e r s o n  with training or e x p e rience in the field 

of p r o b a t i o n  a nd parole, a n d  [HE MAY BE AN OFFICIAL OR E M P L O Y E E  OF THE 

DEPARTMENT BUT] m a y  not be an official or employee of the department 

[DIVISION OF CORRECTIONS]. The term of each of the ot h e r  four members 

of the board is four years and until a [HIS] successor is appo i n t e d  and 

qualifies. Successors are appointed in the same m a n n e r  as provided for 

the b o a r d  members first appointed. A vacancy shall be f i l l e d  for the 

unex p i r e d  term.

* Sec. 7. AS 33.15.260(2) is amended to read:
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(2) "commissioner" means the commissioner of the Department

of Corrections [HEALTH A ND SOCIAL SERVICES] or the commissioner's [HIS]

designee;

Sec. 8. AS 33.15.260(4) is amended to read:

(4) "department" means the Department of Corrections [HEALTH

A N D  SOCIAL SERVICES].

Sec. 9. AS 33.25.050 is amended to read:

Sec. 33.25.050. IMPLEMENTATION OF COMPACT. The commissioner of 

corrections [HEALTH AND SOCIAL SERVICES] may enter into such contracts 

on behalf of the State of Alaska as may be appropriate to implement the 

participation of this state in the Western Interstate Corrections Compact 

under art. Ill of the compact. No contract is of any force or effect 

until approved by the commissioner of administration.

Sec. 10. AS 33.30.130(a) is amended to read:

(a) The commissioner of public safety shall provide for the sub­

sistence, care and safekeeping in suitable quarters of a person arrested 

or held under the authority of state law pending arraignment or commit­

ment by a court to the custody of the commissioner of corrections [HEALTH 

AND SOCIAL SERVICES] or to the custody of the keeper or person in charge 

of a prison facility designated in advance by the commissioner of 

corrections [HEALTH AND SOCIAL SERVICES].

Sec. 11. AS 33.30.200(1) is amended to read:

(1) "commissioner" means the commissioner of the Department 

of Corrections [HEALTH A ND SOCIAL SERVICES] or the commissioner's [HIS] 

designeel

Sec. 12. AS 33.30.200(3) is amended to read:

(3) "department" means the Department of Corrections- [HEALTH 

A N D  SOCIAL S E R V I C E S ] ;

Sec. 13. AS 33.35.010(b) is amended to read:



(b) The w r i t t e n  n o t i c e  and request for final d i s p o sition referred 

to i n  paragraph (a) of t h i s  article shall be given or sent by the p r i­

soner to the warden, commissioner of corrections [HEALTH AND SOCIAL 

S E RVICES] or other offi c i a l  having custody of the p r i s o n e r  [HIM], who 

shall promptly forward it together w i t h  the certificate to the a p p r o p r i­

ate prosecuting official a nd court b y  registered or certified mail, 

r e t u r n  receipt requested.

Sec. 14. AS 33.35.010(c) is amended to read:

(c) The warden, commissioner of corrections [HEALTH A ND SOCIAL 

SERVICES] or other o f f i c i a l  having custody of the p r i s o n e r  shall promptly 

i n f o r m  the prisoner [HIM] of the source and contents of any detainer 

a g a i n s t  the prisoner [ H I M ] , and shall also inform the prisoner [HIM] of 

the prisoner's [HIS] r i g h t  to make a request for final disposition of the 

indictment, in f o r m a t i o n  or complaint on which the detainer is based. 

Sec. 15. AS 33.35.010(d) is amended to read:

(d) Any request f o r  final disposition made b y  a prisoner under 

p a r a g r a p h  (a) of this article shall operate as a request for final 

disposition of all u n t r i e d  indictments, informations or complaints o n  

the basis of which detainers have b e e n  lodged a g a i n s t  the prisoner fr o m  

the state to whose prosecuting official the request for final dispositior 

is specifically directed. The warden, commissioner of corrections 

[HEALTH AND SOCIAL SERVICES] or other official h a v i n g  custody of the 

pris o n e r  shall notify a l l  appropriate prosecuting officers a nd courts in 

the several j u r i s d i c t i o n s  within the state to w h i c h  the prisoner's 

r e q u e s t  for final disposition is being sent of the proceeding be i n g  

i nitiated by the prisoner. Any notification sent under this p a r a g r a p h  

s h a l l  be accompanied b y  copies of the prisoner's w r i t t e n  notice, request, 

a n d  the certificate. If trial is not had on any indictment, inform a t i o n  

o r  complaint contemplated by this article before the return of the
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p r i s o n e r  to the o r i g i n a l  place of i m p r i s o n m e n t ,  t h a t  indictment, i n f o r­

m a t i o n  or complaint is of no f u r ther f o r c e  or effect, and the court 

shall e n t e r  an or d e r  dismissing it w i t h  prejudice.

* Sec. 16. AS 33. 3 5 . 0 4 0  is amended to read:

Sec. 33.35.040. CENTRAL A D M I N I S T R A T O R  A N D  INFORMATION AGENT. The 

c o m m i s s i o n e r  of co r r e c t i o n s  [HEALTH A N D  SOCIAL SERVICES] or the c o m m i s­

si o n e r ' s  [HIS] d e s i g n e e  is the c e n t r a l  a d m i n i s t r a t o r  of and i n f o r m a t i o n

agent for the A g r e e m e n t  on Detainers u n d e r  AS 33.35.010.

* Sec. 17. AS 4 4 . 1 7 . 0 0 5  is amended b y  a d d i n g  a n e w  paragraph to read:

(18) Department of C o r r e c t i o n s .

* Sec. 18. AS 44.29.020(9) is a m e n d e d  t o  read:

(9) m a n a g e m e n t  of s t a t e  i n s t i t u t i o n s , but not i n c l u d i n g  

o f f e n d e r  confinement f a c i l i t i e s ;

* Sec. 19. AS 47.08.050(8) is a m e n d e d  t o  read:

(8) m e d i c a l  services c u r r e n t l y  p r o v i d e d  to p e r sons in the 

c u s t o d y  of the Department of C o r r e c t i o n s  [ D IVISION OF C O R R E C T I O N S ] ;

* Sec. 20. AS 47.17.020(a) is a m e n d e d  t o  read:

(a) The f o l l o w i n g  persons who ,  i n  the p e r f o rmance of their p r o­

fe s s i o n a l  duties, have cause to b e l i e v e  that a  child has suffered h a r m  

as a result of ab u s e  or neglect s h a l l  i m m e d i a t e l y  report the h a r m  to the 

n e a r e s t  office of the department:

(1) practitioners of the h e a l i n g  arts*,

(2) school teachers;

(3) s ocial workers;

(4) p e a c e  officers, a n d  o f f i c e r s  of the Department of C o r r e c­

ti o n s  [DIVISION O F  CORRECTIONS];

(5) administrative o f f i c e r s  of institutions.

* Sec. 21. AS 47.21.010(b) is a m e n d e d  to read:

(b) A d v enture-based e d u c a t i o n  is a short-term, intensive training
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1 p r o g r a m  designed to remedy failure patterns and encourage development of 

s elf-e s t e e m ,  self-confidence, a n d  social awareness in

(1) c e r t a i n  delinquent juveniles in the c u s tody of the D e p a r t­

ment of C orrections [DIVISION O F  CORRECTIONS];

(2) c e r t a i n  juveniles i d e n tified by the schools, division of 

s o c i a l  services, the courts, y o u t h  workers, or other community referral 

systems, as b e i n g  able to b e n e f i t  fro m  adventure-based education.

* Sec. 22. AS 47.30.845(5) is a m e n d e d  to read;

(5) the Department of Corrections [DIVISION OF CORRECTIONS] 

in a case in w h i c h  a prisoner c o n f i n e d  to the state p rison is a patient 

in t he state hosp i t a l  on a u t h o r i z e d  transfer either b y  voluntary ad m i s­

sion  or b y  court order j

* Sec. 23. AS 47.37.040(3) is a m e n d e d  to read;

(3) cooperate wit h  t he Department of Corrections [DIVISION OF 

CORREC T I O N S ]  i n  establishing a n d  c o n ducting programs to provide treatment 

for a l c oholics a n d  intoxicated p e r s o n s  in or on parole from penal i n s t i­

tu t i o n s  ;

* Sec. 24. AS 12.55.185(2) a n d  A S  44.29.020(17) are repealed.

* Sec. 25. T R A N S F E R  OF FUNCTIONS. (a) The Department of Corrections is 

v e sted w i t h  the duties, powers, a n d  responsibilities formerly exercised by 

the d i v i s i o n  of corrections and the B o a r d  of Parole i n  the Department of 

H e a l t h  a n d  Social Services.

(b) Appropriations, records, equipment, and other property of the 

d i v i s i o n  of corrections and the B o a r d  of Parole in the Department of Health 

a nd S o c i a l  Services are t r a n s ferred to the Department of Corrections.

(c) Appropriations and other m o n e y  available to a nd to become available 

to the d i v i s i o n  of corrections a n d  the Board of Parole in the Department of 

H e a l t h  a n d  Social Services shall be available for the objects and purposes 

for w h i c h  approp r i a t e d  or o t herwise made available, subject to the terms,
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r e s t r i c t i o n s , limitations, or other requirements imposed under this section 

or other state and federal law.

(d) Regulations, rules, orders, or other Acts in effect with respect to 

the division of corrections a n d  the Board of Parole in the Department of 

Health and Social Services continue in full force and effect until amended, 

repealed, modified, or r e s c i n d e d  as the commissioner of corrections d e t e r­

mines in accordance with law. Existing contracts made by the division of 

corrections or the Board of Parole in the Department of Health and Social 

Services continue in full force and effect until amended, repealed, modified, 

or rescinded as the commissioner of corrections determines in accordance w i t h  

law.

(e) The powers, duties, and functions transferred to the Department of 

Corrections under this s e c t i o n  are in addition to and not in derogation of 

the powers, duties, and functions otherwise vested in the Department of 

Corrections under this Act.

(f) References in the Alaska Statutes to the commissioner of h e a l t h  and 

social services and to the Department of Health a n d  Social Services shall be 

read as the commissioner of corrections and the Department of Corrections 

respectively when n ecessary to carry out the intent and purpose of this Act.

* Sec. 26. This Act takes effect J u l y  1, 1982.
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